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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor's telephone (515)281-3355 or (515)242-6873

Agriculture and Land Stewardship Department[21]
Replace Chapter 45
Replace Chapter 62
Replace Chapter 76

Human Services Department[441]
Replace Analysis
Replace Chapter 11
Replace Chapter 36
Replace Chapters 51 and 52
Replace Chapter 82
Remove Reserved Chapters 144 to 149 and Chapter 150
Insert Reserved Chapters 144 to 150
Replace Chapter 152
Replace Chapter 156
Replace Chapter 172
Replace Chapter 202

Transportation Department[761]
Replace Analysis
Replace Chapter 1
Replace Chapters 10 to 12
Replace Chapter 112
Replace Chapter 115
Replace Chapter 400
Replace Chapter 410
Replace Chapter 605
Replace Chapter 630
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CHAPTER 45
PESTICIDES

[Appeared as Ch 9, 1973 IDR]
[Prior to 7/27/88 see Agriculture Department 30—Ch 10]

DIVISION I

21—45.1(206) Definitions and standards.
45.1(1) The following definitions are hereby adopted.
“Aerial applicator” means a licensed commercial applicator, certified in category #11, Aerial

Application, who applies pesticides by using aircraft in compliance with Federal AviationAdministration
regulations under Title 14 CFR Part 137 (1-1-08 Edition).

“Aerial applicator consultant”means a person who is a resident of Iowa and holds a valid applicator
certification in category #11, Aerial Application, and either an Iowa commercial applicator license or
pesticide dealer license, who coordinates the commercial application of pesticides by aerial applicators.

“Certified handler”means a person employed by a licensed commercial applicator, noncommercial
applicator, public applicator, or pesticide dealer who handles pesticides in other than unopened containers
for the purposes of preparing, mixing or loading pesticides for application by another person, repackaging
bulk pesticides or disposing of pesticide-related wastes from these activities.

“Defoliant”means any substance or mixture of substances intended for causing the leaves or foliage
to drop from the plant with or without causing abscission.

“Desiccant” means any substance or mixture of substances intended for artificially accelerating the
drying of plant tissue.

“Fungi” means all nonchlorophyll-bearing thallophytes, that is, all noncholorophyll-bearing plants
of a lower order than mosses and liverworts, as for example, rusts, smuts, mildews, molds, yeasts and
bacteria except those on or in living man or other animals.

“Fungicide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any fungi.

“Herbicide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any weed or undesirable plant.

“Insect” means any of the numerous small invertebrate animals generally having the body more
or less obviously segmented, for the most part belonging to the class Insecta, comprising six-legged,
usually winged forms, as for example, beetles, bugs, bees, flies and to other allied classes of arthropods
whose members are wingless and usually have more than six legs, as for example, spiders, mites, ticks,
centipedes and wood lice.

“Insecticide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any insects and related forms which may be present in any environment
whatsoever.

“Nematocide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating nematodes or subterranean pests.

“Nematode”means invertebrate animals of the phylum nemathelminthes and class nematoda, that is,
unsegmented roundwormswith elongated, fusiform or saclike bodies coveredwith cuticle and inhabiting
soil, water, plants or plant parts; may also be called nemas or eelworms.

“Nonchemical pest control device”means any instrument or contrivance, other than a firearm or trap,
intended or purported to be a primary pest control device or a pest control aid for repelling insects or
rodents without the use of chemicals through utilization of electromagnetic, sound, ultrasonic, subsonic,
cosmic, geotechnical or other similar wave technology.

“Noncommercial applicator” means any person who applies restricted use pesticides on lands or
property owned, rented or leased by the applicator or the applicator’s employer. This definition shall not
apply to private applicators using restricted use pesticides in the production of agricultural commodities.

“Resident of Iowa,” for purposes of subrule 45.22(17), means a person who meets the following
qualifications:

https://www.legis.iowa.gov/docs/iac/rule/21.45.22.pdf
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1. The person is an owner or employee of a corporation, association, partnership, company, or
firm that maintains a physical place of business located within Iowa.

2. Agricultural aircraft owned and operated by the person are registered with the Iowa department
of transportation.

“Rodent” means any animal of the order Rodentia, including, but not limited to, rats, mice, rabbits,
gophers, prairie dogs and squirrels.

“Rodenticide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating rodents or any other vertebrate animal which the secretary shall designate to be
a pest.

“Sensitive crop registry”means the sensitive crop registry designated by the department, which may
include but is not limited to the FieldWatch™, Inc. program.

“Use of a pesticide contrary to its labeling” means to use any registered pesticide in a manner not
permitted by the labeling provided that the phrase shall not include:

1. Applying a pesticide for agricultural or horticultural purposes only at any dosage, concentration
or frequency less than that specified on the labeling.

2. Applying a pesticide for agricultural or horticultural purposes only against any target pest not
specified on the labeling if the application is to the crop, animal or site specified on the labeling unless
the labeling specifically states that the pesticide may be used only for the pests specified on the labeling;
or

3. Employing any method of application not prohibited by the labeling for agricultural or
horticultural purposes only.

4. Mixing pesticides or mixing pesticide with a fertilizer when such mixture is not prohibited by
the labeling for agricultural or horticultural purposes only.

“Weed” means any plant which grows where not wanted.
“Wood-destroying insect” means subterranean termites, carpenter ants, and powder-post beetles.
45.1(2) Additional definitions and standards which are consistent and applicable to the pesticide Act

shall be those established by the Association of American Pesticide Control Officials.
This rule is intended to implement Iowa Code section 206.5 and section 206.6 as amended by 2008

Iowa Acts, House File 2551.
[ARC 7556B, IAB 2/11/09, effective 2/1/09; ARC 8704B, IAB 4/21/10, effective 5/26/10; ARC 2881C, IAB 1/4/17, effective 2/8/17]

21—45.2(206) Methods of analysis. The current methods of analysis of the Association of Official
Analytical Chemists of North America shall be adopted as the official methods insofar as they are
applicable, and such other methods shall be used as may be necessary to determine whether the product
complies with the law.

21—45.3(206) Registration required. No person shall distribute, give, sell or offer to sell any pesticide
which has not been registered with the department of agriculture and land stewardship.

45.3(1) Registration fees. All pesticides distributed for sale in the state of Iowa shall be registered
pursuant to Iowa Code section 206.12. The registration period shall be January 1 through December 31
of each year. The annual registration fee for each brand and grade of pesticide shall be a minimum of
$250 and a maximum of $3000. Intermediate fees shall be determined by multiplying the gross dollar
amount of annual sales in Iowa for each pesticide product by one-fifth of 1 percent or 0.002.

Each registrant shall submit an application for registration on forms approved by the secretary of
agriculture. The registration fee for each product shall be submitted with the application for registration.
Application for new or initial registrations of pesticide products shall be accompanied by the minimum
registration fee of $250.

45.3(2) Renewal fees. Pesticide product registration renewal fees shall be based on the previous
year’s gross annual sales with the dollar value derived from the first level of distribution for each pesticide
product sold in the state of Iowa. Each registrant shall be responsible for determining total annual Iowa
sales data for each pesticide product sold in Iowa whether the pesticide product is distributed for retail
sale in Iowa by a manufacturer or from a distributor or wholesaler in the state or from outside the state.

https://www.legis.iowa.gov/docs/ico/section/206.5.pdf
https://www.legis.iowa.gov/docs/ico/section/206.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/7556B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8704B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2881C.pdf
https://www.legis.iowa.gov/docs/ico/section/206.12.pdf
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Registration renewal fees for pesticide products registered for sale and use in Iowa shall be based on
one-fifth of 1 percent of the dollar amount of the total sales for each pesticide product sold. Registration
renewal fees shall be a minimum of $250 and a maximum of $3000 per pesticide product for each
registration period.

The annual sales data for each pesticide product registered in Iowa shall be maintained on file for
a minimum of three years with the registrant and shall be made available for audit upon request by the
department.

45.3(3) Exemption from minimum fee. A manufacturer or registrant of a pesticide product may file
a request for an exemption to the minimum product registration fee of $250 and the secretary may grant
an exemption to the minimum registration fee for a period not to exceed one year provided that at least
one of the following conditions is met:

a. The application is for pesticide product renewal registration; and the total annual sales in Iowa
are less than $20,000; and no similar pesticides are registered in the state. A similar pesticide shall be
of similar composition and labeled for a similar use pattern provided that the applicant submits a signed
affidavit reflecting gross annual sales in Iowa of the pesticide produced for the previous year.

b. The pesticide product is formulated or comprised of naturally occurring substances including,
but not limited to, plant or animal derivatives or microorganisms, and which has an oral LD50 toxicity
of 5000 milligrams per kilogram or greater.

c. Pesticides registered under the authority of Section 18 of the Federal Insecticide, Fungicide,
Rodenticide Act (FIFRA) for emergency, crisis or public health quarantine situations, when the secretary
of agriculture initiates the application.

d. Pesticides registered under the authority of Section 24(c) of FIFRA when the secretary of
agriculture initiates the application.

45.3(4) Penalty for nonregistered pesticides.
a. Any pesticide distributed in Iowawhich is not registered in the state shall be subject to Stop Sale,

Use or Removal Order. A penalty shall be assessed the registrant equal to 25 percent of the registration
fee due to the department. Upon receipt of the required registration fee due and the required penalty, the
pesticide product may be released for sale in Iowa for the effective registration period.

b. A manufacturer or registrant shall not be subject to penalties for nonregistered discontinued
pesticide products if adequate proof can be provided to the department indicating that all distributors
and retailers handling a discontinued pesticide product were properly notified.

45.3(5) Discontinued pesticides. Discontinued pesticide product registrations shall be renewed
for a minimum of two years after the product is discontinued; and the pesticide product registration
renewal application shall identify discontinued products. Any registrant that discontinues registration
of a pesticide product shall accept the return of any product in its original unbroken container that
remains in the channels of trade after the registration expires. This subrule shall not apply to registered
custom blended pesticide products.

45.3(6) Registration renewal grace period. The registration period shall be January 1 through
December 31 of each year. However, a registrant shall be granted a grace period of three months ending
on the last day of March of each year for registration renewal. A registrant shall be assessed a late fee
equaling 25 percent of the registration fees due by the registrant for a registration renewal received on
or after the first day of April of each year. Application for registration renewal shall be made on forms
prescribed by the secretary and certified by the registrant.

This rule is intended to implement Iowa Code section 206.12.
[ARC 0392C, IAB 10/17/12, effective 11/21/12]

21—45.4(206) Registration of products. One exact copy of the labeling of each proposed product shall
be submitted with the application. Also, there shall be submitted an ingredient statement, which shall
comply with the provisions of 21—45.13(206) herein, the proposed directions for use of the product,
and a list of the specific pests that the product to be sold is intended to control, if such information is not

https://www.legis.iowa.gov/docs/ico/section/206.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/0392C.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.13.pdf
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contained in the labeling. Other pertinent information concerning ingredients and physical properties of
the product shall also be included on request by the secretary.
[ARC 0392C, IAB 10/17/12, effective 11/21/12]

21—45.5(206) Registration, general application of. A registration of a pesticide is held to apply to the
product even though manufactured at or shipped from other than the registered address. When a product
has been registered by a manufacturer or jobber, no registration shall be required of other sellers of the
product so registered, provided shipments or deliveries thereof are in the manufacturer’s or registrant’s
original unopened and properly labeled container.

21—45.6(206) Revocation, suspension or denial of registration. Any of the following causes is
sufficient to justify revocation or suspension of registration or denial of application of renewal of an
expired/expiring registration of a pesticide.

1. If the labeling bears any statement, design or graphic representation relative thereto, or to its
ingredients, which is false or misleading in any particular;

2. If the product is found to be an imitation of, or illegally offered for sale under the name of
another pesticide;

3. If the labeling bears reference to Iowa registration number;
4. If the labeling accompanying the pesticide does not contain directions for use which are

necessary and, if complied with, adequate for the protection of the public;
5. If the label does not contain a warning or caution statement which may be necessary and, if

complied with, adequate to prevent injury to humans and other vertebrate animals;
6. If the label does not bear an ingredient statement on that part of the immediate container

and on the outside container or wrapper, if there be one, through which the ingredient statement on
the immediate container cannot be clearly read under customary conditions of purchase. Provided,
however, the secretary may permit the ingredient statement to appear prominently on some other part
of the container, if the size or form of the container makes it impracticable to place it on the part of the
retail package which is displayed;

7. If any word, statement or other information required to appear on the label or labeling is omitted
or not prominently placed thereon and in such terms as to render it likely to be read and understood under
customary conditions of purchase and use;

8. If an insecticide, nematocide, antibiotic, bactericide, fungicide or herbicide is found to be
injurious to humans or other useful vertebrate animals or to vegetation (except weeds), to which it is
applied or to the person applying such pesticide when used as directed or in accordance with commonly
recognized safe practice; or if a plant regulator, defoliant or desiccant when used as directed is found
to be injurious to humans or other vertebrate animals or vegetation to which it is applied, or to the
person applying such pesticide; provided, however, that physical or physiological effect on plants or
parts thereof shall not be deemed to be injurious, when this is the purpose for which the plant regulator,
defoliant or desiccant was applied in accordance with label claims and recommendations;

9. If the pesticide is misbranded;
10. If the registrant has been guilty of fraudulent and deceptive practices in the evasion or attempted

evasion of the pesticide Act or any rules promulgated thereunder; provided, however, that no registration
shall be revoked until the registrant shall have been given an opportunity for a hearing by the secretary.

Special local need registrations and permits. State registration of pesticides pursuant to Section 24(c)
of the Federal Insecticide, Fungicide, and Rodenticide Act as amended by Public Law 92-516 October
21, 1972, Public Law 94-140 November 28, 1975, and Public Law 95-396 September 30, 1978, or any
special use permit issued pursuant to revisions of the Federal Insecticide, Fungicide, and Rodenticide
Act as amended by Public Law 92-516 October 21, 1972, Public Law 94-140 November 28, 1975, and
Public Law 95-396 September 30, 1978, or the Pesticide Control Act, Iowa Code chapter 206, may be
denied, amended or revoked when the secretary has made a determination as follows: That such action is
necessary to prevent unreasonable adverse effects to humans or the environment, taking into account the
economic, social and environmental costs and benefits of the use of any pesticide; or that “special local

https://www.legis.iowa.gov/docs/aco/arc/0392C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/206.pdf
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need” which necessitated the registration or permit no longer exists. Expiration of 24(c) registrations
and all special use permits shall be governed by Iowa Code section 206.12.

“Special Local Need” means a pest problem (existing or likely to occur within a state) which cannot
be effectively controlled because:

(1) There is no pesticide product registered by EPA for such use; or
(2) There is no EPA-registered pesticide product which, under the conditions of use within the state,

would be as safe or as efficacious for such use within the terms and conditions of EPA registration; or
(3) An appropriate EPA-registered pesticide product is not available.
This rule is intended to implement Iowa Code sections 206.9, 206.11, and 206.12, along with the

cooperative enforcement program entered into between the state of Iowa and U.S.E.P.A. pursuant to
Sec. 24(c) of the Federal Insecticide, Fungicide, and Rodenticide Act amended as of September 30, 1978.

21—45.7(206) Changes in labeling or ingredient statement. Changes in the labeling or ingredient
statement in registered pesticides shall be submitted in advance to the secretary for approval. The
registrant must describe the exact change desired and proposed effective date and such other pertinent
information that justify such changes. After the effective date of a change in labeling or ingredient
statement the product shall be marketed only under the new claims or ingredient statement, except that
a reasonable time may be allowed by the secretary for disposal of properly labeled stocks of the old
product. Changes in the composition shall not be allowed if such changes would result in a lowering of
the product’s value as a pesticide.

21—45.8(206) Label requirements. Each package of pesticide sold separately shall bear a complete
label. The label shall contain the name, brand or trademark of the product; name and address of the
manufacturer, registrant or person for whom manufactured; directions for use which are necessary and
if complied with, adequate for protection of the public; statement of net content in terms of weight or
measure in general use; and an ingredient statement. The label of every pesticide, if necessary to prevent
injury to humans, other animals and useful vegetation, must contain a warning or caution statement,
in nontechnical language based on the hazard involved in the use of the pesticide. In addition, any
pesticide highly toxic to humans shall be labeled with a skull and crossbones and with the word “poison”
prominently in red on a background of distinctly contrasting color; the first-aid antidote for the poison
shall be given and instructions for safe disposal of containers.

NOTE: Products subject to deterioration may bear on their label a statement such as “not to be sold or used after....date....” The use of such
a statement, however, in no way relieves the manufacturer of the responsibility for label claims.

21—45.9(206) Directions for use—when necessary. Directions for use are required whenever they are
necessary for the protection of the public. The public includes not only users of pesticides but also those
who handle them or may be affected by their use, handling, or storage. Directions for use are considered
necessary in the case of most small retail containers which go into the hands of users, and in the case of
larger containers with the following exception:

Directions may be omitted if the pesticide is to be used by manufacturers in their regular
manufacturing processes; provided, the label clearly shows that the product is intended for use only in
manufacturing processes and bears an ingredient statement giving the name and percentage of each of
the active ingredients.

21—45.10(206) Other claims. No claim shall be made for products in any written, printed or graphic
matter accompanying the product at any time which differ in substance from written representations
made in connection with registration.

21—45.11(206) Name of product. The name of the product shall appear on the labeling so as not to
emphasize any one ingredient or otherwise be misleading. It shall not be arranged on the label in such a
manner as to be confused with other terms, trade names or legends.

https://www.legis.iowa.gov/docs/ico/section/206.12.pdf
https://www.legis.iowa.gov/docs/ico/section/206.9.pdf
https://www.legis.iowa.gov/docs/ico/section/206.11.pdf
https://www.legis.iowa.gov/docs/ico/section/206.12.pdf


Ch 45, p.6 Agriculture and Land Stewardship[21] IAC 1/4/17

21—45.12(206) Brand names, duplication of, or infringement on. A brand name is distinctive with
reference to the material to which it applies and the registration of a pesticide under the same brand name
by two or more manufacturers or shippers should be denied or refused. This principle applies also to the
registration of brand names so similar in character as to be likely to be confused by the purchaser. In
the event the same name or a closely similar one is offered by another manufacturer, the secretary may
decline the said name a second time, for registration unless required to do so by an order of court.

21—45.13(206) Ingredient statement.
45.13(1) Location of ingredient statement. The ingredient statement must appear on that part of the

label displayed under customary conditions of purchase except in cases where the secretary determines
that, due to the size or form of the container, a statement on that portion of the label is impractical, and
permits such statement to appear on another side or panel of the label. When so permitted, the ingredient
statement must be in larger type and more prominent than would otherwise be possible. The ingredient
statement must run parallel with other printed matter on the panel of the label on which it appears and
must be on a clear contrasting background not obscured or crowded.

45.13(2) Names of ingredients. The well-known common name of the ingredient must be given or,
if the ingredient has no common name, the correct chemical name. If there is no common name and the
chemical composition is unknown or complex, the secretary may permit the use of a new or coined name
which the secretary finds to be appropriate for the information and protection of the user. If the use of
a new or coined name is permitted, the secretary may prescribe the terms under which it may be used.
A trademark or trade name may not be used as the name of an ingredient except when it has become a
common name.

45.13(3) Percentages of ingredients. Percentages of ingredients shall be determined by weight and
the sum of the percentages of the ingredients shall be one hundred. Sliding scale forms of ingredient
statements shall not be used.

45.13(4) Designation of ingredients.
a. Active ingredients and inert ingredients shall be so designated, and the term “inert ingredient”

shall appear in the same size type and be equally as prominent as the term “active ingredients.”
b. If the name but not the percentage of each active ingredient is given, the names of the active and

inert ingredients shall respectively be shown in the descending order of the percentage of each present
in each classification and the name of each ingredient shall be given equal prominence.

45.13(5) Active ingredient content. As long as a pesticide is subject to the Act the percentages of
active ingredients declared in the ingredient statement shall be the percentages of such ingredients in the
pesticide.

21—45.14(206) Net contents. Each package of pesticide shall show the net weight or measure of
content, either stenciled or printed on the package or container, or on a tag attached thereto. Indefinite
statements of content such as “. . . . oz. when packed” shall not be used. Statements of liquid measure,
or of specific gravity or density of liquid preparations, or expression of composition in terms of pounds
per gallon shall be made on the basis of 68°F. (20°C.) except when other basis has been established
through trade custom.

21—45.15(206) Coloration of highly toxic materials. The white powder pesticides hereinafter named
shall be colored or discolored in accordance with this rule. Provided, however, that any such white
powder pesticide which is intended solely for use by a textile manufacturer or commercial laundry,
cleaner or dyer as a moth-proofing agent, which would not be suitable for such use if colored and which
will not come into the hands of the public except when incorporated into a fabric, shall not be required
to be so colored or discolored in accordance with this rule. The hues, values and chromas specified
are those contained in the Munsell Book of Color, Munsell Color Company, 10 East Franklin Street,
Baltimore, Maryland.

45.15(1) The coloring agent must produce a uniformly colored product not subject to change in color
beyond the minimum requirements during ordinary conditions of marketing and storage and must not
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cause the product to become less effective or cause damage when used as directed or in accordance with
commonly recognized safe practice.

45.15(2) Standard lead arsenate, basic lead arsenate, calcium arsenate, magnesium arsenate, zinc
arsenate, zinc arsenite and barium fluosilicate shall be colored any hue, except the yellow-reds and
yellows, having a value of not more than eight or a chroma of not less than four or shall be discolored
to a neutral lightness value not over seven.

45.15(3) Sodium fluoride and sodium fluosilicate shall be colored blue or green having a value of
not more than eight and a chroma of not less than four or shall be discolored to a neutral lightness value
not over seven.

45.15(4) Other white powder pesticides may be required to be colored or discolored after
investigation and public hearing.

45.15(5) The secretary may permit other hues to be used for any particular purpose if the prescribed
hues are not feasible for such purposes, and if such action will not be injurious to the public.

45.15(6) The coloration requirements above shall apply to the materials named therein and not to
nonhighly toxic mixtures consisting of other ingredients with highly toxic materials.

This rule is intended to implement Iowa Code section 206.11.

21—45.16(206) Illegal acts. All pesticides, whether registered or not, sold or offered for sale shall
comply with the provisions of section 206.11(1) of the pesticide Act.

The secretary shall examine pesticides from time to time, and if it appears at any time that a pesticide
fails to comply with any provision of the pesticide Act, notice may be given to the manufacturer or seller
thereof and an opportunity to present views either orally or in writing about the alleged violation. If it
then appears that the provisions of this Act have been violated, a statement of the facts may be sent to
the county attorney in the county in which the violation occurred for the purpose of instituting criminal
proceedings.

21—45.17(206) Guarantee of pesticide.
45.17(1) Any manufacturer or distributor or other person residing in the United States may furnish

to any person to whom it sells a pesticide a guarantee that the pesticide was lawfully registered at the
time of sale and delivery to such person, and that the pesticide complies with all the requirements of the
Act and rules herein.

45.17(2) No reference to or suggestion that a guarantee of registration has been given shall be made
in the labeling of any pesticide.

21—45.18(206) Shipments for experimental use. A pesticide shipped or delivered for experimental
use shall not be considered a violation of section 206.11(1) of the pesticide Act.

45.18(1) When the pesticide is shipped or delivered for experimental use under the supervision of
any federal or state agency authorized by law to conduct research.

45.18(2) By others if the pesticide is not sold and if the container thereof is plainly and conspicuously
marked “For Experimental Use Only—Not To Be Sold”.

45.18(3) Or provided that a written permit has been obtained from the secretary either specific or
general subject to such restrictions or conditions as may be set forth in the permit. The application
for such a permit shall contain such information as may be required by the secretary; and in addition
the proposed labeling thereon shall bear (1) the prominent statement “For Experimental Use Only” on
the container label; (2) a caution or warning statement which may be necessary and if complied with
adequate for the protection of those who may handle or be exposed to the experimental products; (3) the
name and address of the applicant; (4) the name or designation of the formulation; (5) if the pesticide is
to be sold, the statement of the names and percentages of the principal active ingredients in the product.

45.18(4) A pesticide intended for experimental use shall not be offered for general sale by a retailer
or others, or advertised for general sale.

https://www.legis.iowa.gov/docs/ico/section/206.11.pdf
https://www.legis.iowa.gov/docs/ico/section/206.11.pdf
https://www.legis.iowa.gov/docs/ico/section/206.11.pdf
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21—45.19(206) Enforcement.
45.19(1) Collection of samples. Samples of pesticides and devices shall be collected by an official

investigator or by any employee of the state who has been duly designated by the secretary, by entry into
any place during reasonable business hours.

45.19(2) Nonchemical pest control devices. Manufacturers or their representatives intending to
sell or lease a nonchemical pest control device in the state shall submit efficacy and safety data to
the department of agriculture and land stewardship prior to the sale or lease. This requirement may
include the furnishing of specimen devices or samples. The department or the department’s designee
shall examine or test the device as may be necessary to ascertain the reliability, efficacy and safety data
of the device and actual or potential adverse effects of the device upon human health and safety. The
costs of conducting the examination or test shall be borne by the manufacturer or the manufacturer’s
representative.

45.19(3) Notice of apparent violation. If from an examination or analysis a pesticide appears to be
in noncompliance with the pesticide Act, a written stop sale, use or removal notice will be initiated by
the secretary or the secretary’s duly appointed authority. The notice shall state the manner in which the
product fails to meet the requirements of the Act and the regulations and that the recipient shall be given
an opportunity to offer such written explanation as the recipient may desire.

45.19(4) Any person may obtain an opportunity to present relevant arguments or comments by
submitting a written request within 20 days from the date of mailing of the notice.

45.19(5) The secretary may suspend an applicator’s license, permit or certification pending inquiry
and, after opportunity for a hearing, may deny, suspend, revoke or modify any provision of any license,
permit or certification issued under the Act, upon receipt of information from the environmental
protection agency that the applicator has been convicted under the criminal provision of Section 14(b)
of FIFRA or has been assessed a civil penalty under Section 14(a) of FIFRA.
[ARC 8704B, IAB 4/21/10, effective 5/26/10]

21—45.20(206) Hazardous rodenticides. Before the rodenticides sodium fluoracetate (1080), thallium
sulfate, and phosphorous pastes are to be used by any federal, state, county, municipal, or public officers,
or their deputies, employees, or agents, in their official duties in pest control; or licensed pest control
operators for use in their service work; the applicator shall notify the department of agriculture and land
stewardship prior to use, of: (1) The location or site where the rodenticide is to be used; (2) Date the
application is to be made; and (3) The amount of hazardous rodenticide to be used. At the time of
notification the licensee must give assurance that the certified applicator understands the hazards of the
product, the standard operating procedures as provided by the manufacturer, and, assure the department
that the certified applicator will comply with all label precautions. Failure to comply with this rule may
result in the suspension or revocation of the applicator’s license.

21—45.21(206) Highly toxic. A pesticide which falls within any of the following categories when tested
on laboratory animals (mice, rats and rabbits) is highly toxic to humans within the meaning of these
principles:

45.21(1) Oral toxicity. Those which produce death within 14 days in half or more than half the
animals of any species at a dosage of 50 milligrams at a single dose, or less, per kilogram of body weight
when administered orally to ten or more such animals of each species.

45.21(2) Toxicity on inhalation. Those which produce death within 14 days in half or more than half
of the animals of any species at a dosage of 200 parts or less by volume of the gas or vapor per million
parts by volume of air when administered by continuous inhalation for one hour or less to ten or more
animals of each species, provided such concentration is likely to be encountered by humans when the
pesticide is used in any reasonably foreseeable manner.

45.21(3) Toxicity by skin absorption. Those which produce death within 14 days in half or more
than half of the animals (rabbits only) tested at a dosage of 200 milligrams or less per kilogram of body
weight when administered by continuous contact with the bare skin for 24 hours or less to ten or more
animals.

https://www.legis.iowa.gov/docs/aco/arc/8704B.pdf
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45.21(4) Designation as highly toxic. Provided, however, that the secretary may exempt any
pesticide which meets the above standard but which is not in fact highly toxic to humans, from these
principles with respect to pesticides highly toxic to humans, and may after a hearing designate as highly
toxic to humans any pesticide which experience has shown to be so in fact.

45.21(5) Human data. If the secretary finds, after opportunity for hearing that available data on
human experience with any pesticide indicates a toxicity greater than that indicated from the above
described tests on animals, the human data shall take precedence and if that protection of the public
health so requires, the secretary shall declare such pesticide to be highly toxic to humans for the purposes
of this Act and the regulations thereunder.

21—45.22(206) License and certification standards for pesticide applicators. No person shall engage
in the business of applying pesticides to the land or property of another at any time without being licensed
and certified by the secretary. No person shall apply any restricted use pesticide without first complying
with certification standards or unless the application is made under the direct supervision of a certified
applicator as specified in this chapter.

45.22(1) License for commercial, noncommercial and public applicators. Before a license is
issued, each commercial, noncommercial and public applicator shall demonstrate competence by
qualifying for a commercial, noncommercial and public applicator’s license by successfully completing
the appropriate certification examinations administered by the secretary to demonstrate knowledge
regarding the potential for pesticides contaminating groundwater aquifers and proper pesticide handling
practices that will aid in preventing the contamination of groundwater aquifers, calibration, integrated
pest management, recognition of common pests to be controlled, timing and methods of application,
interpretation of label and labeling information, safety precautions and preharvest or reentry restrictions,
specific procedures to be used in disposing of pesticides and containers, and related legal responsibility
under the classifications for which such applicant is to be licensed.

a. Examination scores for individuals not completing certification requirements or paying the
required fees shall be maintained on file as valid test scores for a maximum of one year following the
date each examination was successfully completed.

b. Certification categories which are added to an individual’s current certification shall expire on
the same date the individual’s current certification card expires.

45.22(2) Certification of commercial, noncommercial and public applicators.
a. Initial certification. To be initially certified as a commercial, noncommercial or public

applicator, a person shall demonstrate a fundamental knowledge of the minimum state and federal
standards of competency for commercial applicators by passing an examination administered by the
department. The examination may cover subjects relating to the safe handling, application and storage
of pesticides, the correct calibration of equipment used for the application of pesticides, and the effects
of pesticides upon groundwater. The examination may also cover subjects related to the minimum
standards of competency for commercial applicators outlined in 40 CFR 171.4(b) and (c) as revised
July 1, 1992.

b. Apersonwho employs noncommercial applicators shall apply for a noncommercial applicator’s
license; and all noncommercial applicators shall be certified by successfully completing the appropriate
examinations for the type of restricted use pesticide applications being made and shall be required to pay
the certification fee of $75 for a three-year certification for each employee certified. Noncommercial
applicators shall be subject to the $25 annual license fee. The provisions of Iowa Code section 206.13
relating to licenses and requirements for their insurance shall not apply to a noncommercial applicator,
providing that the noncommercial applicator:

(1) Is a full-time employee of a privately held entity.
(2) Shall not publicly claim to be a commercial pesticide applicator nor engage in the business of

applying pesticides other than as an employee of a company on company property.
c. Separate examinations shall be taken and passed for each classification or category in

which the commercial, noncommercial or public applicator intends to become certified, including
the following: #1a—Agriculture Weed Control, #1b—Agriculture Insect Control, #1c—Agriculture

https://www.legis.iowa.gov/docs/ico/section/206.13.pdf
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Crop Disease Control, #1d—Fruit and Vegetable Pest Control, #1e—Animal Pest Control, #2—Forest
Pest Control, #3ot—Ornamental and Turf Pest Control, #3t—Turf Pest Control, #3o—Ornamental
Pest Control, #3g—Greenhouse Pest Control, #4—Seed Treatment, #5—Aquatic Pest Control,
#6—Right-of-Way Pest Control, #7a—General and Household Pest Control, #7b—Termite Control,
#7c—Fumigation, #7d—Community Insect Control, #7e—Wood Preservatives, #8—Public Health
Pest Control, #9—Regulatory Pest Control, #10—Demonstration and Research Pest Control, and
#11—Aerial Application.

d. Wood-destroying insect inspection. Persons conducting wood-destroying insect inspections for
the purpose of issuing a wood-destroying insect report for real estate transactions, real estate refinance
transactions, or for treatment for control or prevention of wood-destroying insect infestations shall have
in effect a valid Iowa commercial pesticide applicator license and certification in category 7b—Termite
Control.

45.22(3) Certification of private applicators.
a. Initial certification. To be initially certified as a private applicator, a person shall demonstrate

a fundamental knowledge of the minimum state and federal standards of competency for private
applicators by passing an examination administered by the department and submitting a $15 certification
fee. The examination shall cover subjects relating to the safe handling, application, and storage of
pesticides, the correct calibration of equipment used for the application of pesticides, and the effects
of pesticides upon groundwater. The examination shall also cover subjects related to the minimum
standards of competency for private applicators outlined in 40 CFR 171.5 as revised July 1, 1992. A
private applicator shall pay a certification fee of $15 for a period not to exceed three years.

b. Renewal of private applicator certification. A private applicator’s certification shall be renewed
upon evidence that the applicator has paid the required certification fee and has successfully completed an
instructional course consisting of either an examination or continuing instructional courses as prescribed
by the department. A private applicator shall pass an examination each third year following initial
certification or may elect to attend two hours of approved continuing instructional courses each year
during the renewal period. A private applicator failing to complete the required two hours of approved
instruction for each year during the renewal period following initial certification or recertification shall
be required to pass an examination prior to recertification.

c. A private applicator who purchases or applies a grain fumigant which is classified as a
restricted use pesticide shall pass an examination prescribed by the department for initial certification in
the private fumigation category in addition to the examination required for initial private certification.
Upon successfully completing the required private fumigation examination the private applicator’s
certification credentials shall be so designated. The fumigation category designation shall remain valid
until the private applicator’s certification expires. To renew the fumigation category certification a
private applicator may elect to complete an instructional course consisting of either an examination
or instructional course as prescribed by the department in addition to the examination or instruction
required for private certification.

45.22(4) Renewal of license classification and certification.
a. Each commercial, noncommercial and public applicator’s license classification shall expire

annually on December 31 and shall be renewed upon payment of the required license fee provided
that all of the applicant’s personnel who apply pesticides are certified commercial, noncommercial or
public applicators and are certified in the appropriate classifications covering their pesticide application
activities.

b. Each commercial, noncommercial and public applicator’s certification shall expire December
31 of the third year of the three-year certification and shall be renewed by the department upon receipt
of evidence that the applicator has paid the required certification fee and has completed an instructional
course consisting of either an examination or continuing instructional courses as prescribed by the
department. A commercial, noncommercial or public applicator shall pass an examination each third
year following initial certification or may elect to attend two hours of approved continuing instructional
courses each year during the renewal period. A commercial, noncommercial or public applicator
seeking recertification by attending continuing instructional courses shall attend courses approved
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for each certification category in which the person is seeking recertification. A two-hour continuing
instructional course may be approved for more than one certification category. A commercial,
noncommercial or public applicator failing to complete the required two hours of approved instruction
for each year during the renewal period shall be required to pass an examination prior to recertification.

c. Any person who attempts to misrepresent anyone or attempts to use unauthorized assistance in
passing any examination shall be denied the privilege of taking any examination for the period of one
year.

d. The secretary may revise certification periods for pesticide applicators with certification fees
adjusted to reflect an equivalent certification fee based on fees currently established in order to provide
a more uniform distribution of pesticide applicator certification renewal dates.

45.22(5) Certification renewal periods for commercial, noncommercial, public and private
applicators.

a. Renewal periods for commercial, noncommercial, and public applicators. The renewal period
is the time within which the commercial, noncommercial, public and private applicators have to renew
their certification by either completing the required certification examination or instructional courses and
pay the required certification fee. Except as provided in paragraph 45.22(5)“c,” the renewal period for
commercial, noncommercial and public applicators shall begin on the date a person has completed the
required certification examination or instructional courses and paid the required certification fee. The
renewal period shall end on December 31 of the third calendar year of the certification cycle.

b. The renewal period for private applicators. The renewal period for a private applicator shall
begin on the date a person has completed the required certification examination or instructional courses
and paid the required certification fee. The renewal period shall end on April 15 of the calendar year
following the certification expiration date.

c. The renewal period for a person completing initial certification requirements on October 1 or
any time thereafter during a calendar year shall begin on January 1 of the following calendar year.

d. Except as provided in paragraphs “a,” “b,” and “c” of this subrule, continuing instruction
credits from a previous year in a certification renewal period shall not be accepted nor shall credits
accumulated be accepted for use in a future year in a certification renewal period.

45.22(6) Report of licensee.
a. A commercial, noncommercial or public applicator applying for recertification without

retesting shall file a report on a form provided by the department certifying that the required continuing
instructional courses have been completed.

b. The licensee shall maintain a file of the certificates of completion required under subrule
45.52(4) for each employee recertifying by attending continuing instruction courses. The file shall
contain the certificates of completion for the period covering the previous certification period and
current certification period for each employee receiving continuing instruction courses.

c. An employee who transfers to a new employer shall, upon request, be provided copies of the
certificates of completion on file with the previous employer for filing with a new employer.

d. Files containing certificates of completion shall be open for inspection upon request by the
department.

45.22(7) Standards for supervision of noncertified applicators by certified private and commercial
applicators. Certified applicators whose activities indicate a supervisory role must demonstrate a
practical knowledge of federal and state supervisory requirements, including labeling, regarding the
application of restricted use pesticides by noncertified applicators.

The availability of the certified applicator must be directly related to the hazard of the situation.
In many situations, where the certified applicator is not required to be physically present, “direct
supervision” shall include verifiable instruction to the competent person, as follows: (a) detailed
guidance for applying the pesticide properly; and (b) provisions for contacting the certified applicator
in the event the certified applicator is needed. In other situations, and as required by the label, the actual
physical presence of a certified applicator may be required when application is made by a noncertified
applicator.

https://www.legis.iowa.gov/docs/iac/rule/21.45.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.52.pdf
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45.22(8) License application—contents. Each license application submitted pursuant to Iowa Code
section 206.6 shall include a complete list of all employees who may apply pesticides. Any changes
regarding the status of the employees named on the application or new employees shall be reported
immediately to the pesticide section of the Iowa department of agriculture and land stewardship.

45.22(9) Exemption from certification. An employee of a public agency who applies pesticides
classified for general use and which are in ready-to-use formulations shall be exempt from the
certification requirements of Iowa Code chapter 206 provided that the application of pesticides is an
incidental part of the person’s duties.

45.22(10) Pesticide use on private golf courses. Employees of private golf courses who apply
pesticides shall comply with the same requirements for employees applying pesticides for public golf
courses including, but not limited to, certification and notification requirements.

45.22(11) Oral certification examination. A private applicator may request certification by oral
examination in lieu of a written examination. A written request shall be submitted to the secretary or an
authorized representative describing in detail the reasons an oral examination is requested in lieu of the
written examination. Oral examinations will be administered by appointment only.

The oral examination shall cover the same certification standards as the written examination, and a
minimum passing grade shall be 70 percent of the questions answered correctly.

As a prerequisite for an oral examination, the secretary may require the applicant to attend a private
applicator training program sponsored by the Iowa State University cooperative extension service.

45.22(12) Temporary exemption from certification. A commercial, noncommercial, public or
private applicator need not be certified to apply pesticides for a period of 21 days from the date of
initial employment if the commercial, noncommercial, public or private applicator is under the direct
supervision of a certified applicator. Except for subrules 45.22(13) to 45.22(15), “under the direct
supervision of” means the application of a pesticide is made by a competent person acting under the
instructions and control of a certified applicator who is physically present by being in sight or hearing
distance of the supervised person.

45.22(13) Temporary exemption for certification for agricultural applicators. A commercial
applicator who applies pesticides to agricultural land may elect to be exempt from the certification
requirements for a commercial applicator for a period of 21 days from the date of initial employment
if the applicator meets the requirements of a private applicator. A commercial applicator who applies
pesticides to agricultural land and elects to take advantage of the exemption as provided for in Iowa
Code section 206.5 shall work under the instructions and control of a certified commercial applicator.
The supervising applicator is not required to be physically present but shall be immediately available
if and when necessary.

45.22(14) Employees of food processing and distribution establishments. An employee of a food
processing and distribution establishment is exempt from the certification requirements of Iowa Code
section 206.5 provided the following conditions are met:

a. The employer has at least one person holding a supervisory position that is a certified applicator.
b. The employer provides a program approved by the department for training, testing and

certification of personnel who apply, as an incidental part of their duties, any restricted use pesticide on
property owned or rented by the employer.

c. The exempt employee applies pesticides under the direct supervision of a certified applicator.
“Under direct supervision” shall not require the physical presence of the supervising certified applicator,
if the supervising applicator is immediately available if and when needed.

45.22(15) Certified handler.
a. Certified handler. Each person employed by a licensed commercial applicator, noncommercial

applicator, public applicator, or pesticide dealer who handles pesticides in other than unopened containers
for the purposes of preparing, mixing or loading pesticides for application by another person, repackaging
bulk pesticides or disposing of pesticide-related wastes from these activities shall become certified by
taking and passing an examination as prescribed by the secretary.

b. A certified handler shall demonstrate a fundamental knowledge of the potential for pesticides
contaminating groundwater aquifers or surface waters and proper handling practices that will aid

https://www.legis.iowa.gov/docs/ico/section/206.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/206.pdf
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in preventing the contamination of groundwater aquifers or surface waters, adverse effects on the
environment and any other personal or public hazards associated with the use of pesticides by passing
a fundamental examination administered by the secretary covering interpretation of label and labeling
information, mixing and application of pesticides in accordance with label instructions including proper
concentration of pesticides to be used and local environmental situations that shall be considered during
handling of pesticides to avoid contamination, specific procedures to be used in disposing of pesticides
and containers, recognition of poisoning symptoms, procedures to follow in case of a pesticide accident,
safe handling of pesticides and the effects on groundwater and surface water, the proper use of personal
safety equipment and related legal responsibilities.

c. A certified handler’s certification shall expire December 31 of the third year of the three-year
certification and shall be renewed by the secretary upon receipt of evidence that the applicator has passed
a written examination similar and equal to that required to obtain initial certification and has paid the
required certification fee. A 21-day grace period from the day of initial employment shall be allowed to
meet the certification requirements.

d. A certified handler employed by a licensed applicator shall work under the direct supervision
of a certified commercial, noncommercial or public applicator employed by the same firm or agency.
“Under direct supervision” shall not require the physical presence of the supervising certified applicator
in reference to agricultural crop pesticide applications, if the supervisor is available if and when needed.

e. A certified handler shall not act in the capacity of a supervisor of other certified handlers or
certified applicators.

45.22(16) Transition to recertification by instruction. Recertification may be accomplished by
successful completion of the required written examination every third year or completion of an approved
two-hour instructional course each year of the renewal period.

a. Private applicator recertification. A private applicator may apply for recertification by
providing evidence of completion of an approved two-hour instructional course for each year during the
preceding three-year renewal period. A private applicator failing to meet the required annual two-hour
instruction requirement for recertification during the three-year certification renewal period shall apply
for recertification by providing evidence of satisfactorily completing an examination. Applications for
recertification shall be submitted with a $15 certification fee.

b. Commercial, noncommercial, and public applicator recertification. A commercial,
noncommercial or public applicator may apply for recertification by providing evidence of completion
of an approved two-hour instructional course in each of the three calendar years preceding the expiration
date. Applications for recertification shall be submitted with the appropriate certification fee.

45.22(17) Requirements for commercial aerial applicator and aerial applicator consultant.
a. Commercial aerial applicator license. The licensed aerial applicator applying pesticides

to agricultural land shall operate in Iowa in consultation with an aerial applicator consultant. The
application form for a commercial aerial applicator license shall be provided by the pesticide bureau.
The completed application form, together with supporting documentation, will verify compliance with
Iowa Code chapter 206 and the rules of this chapter. An aerial applicator license may be issued when
the applicant has provided the name and license number of the aerial applicator consultant and other
required information on the application form, passed the required certification examinations, and paid
the commercial applicator license and certification fees in compliance with Iowa Code sections 206.5
and 206.6.

b. Aerial applicator consultant duties. An aerial applicator consultant shall:
(1) Complete requirements for category #11 aerial applicator certification and either a commercial

pesticide applicator license or pesticide dealer license.
(2) Register with the pesticide bureau on forms provided by the pesticide bureau.
(3) Meet with each aerial applicator under the consultant’s consultation prior to application of

pesticides and verify compliance with Iowa’s pesticide rules, the requirements of the Federal Aviation
Administration, and the requirements of the Iowa department of transportation using a checklist provided
by the pesticide bureau. A copy of the completed checklist shall be maintained on file for three years
with the aerial applicator consultant.

https://www.legis.iowa.gov/docs/ico/chapter/206.pdf
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(4) Provide detailed aerial maps for the intended application location which clearly depict field
boundaries, roads, dwellings, adjacent fields, water bodies, and other pertinent information, as well as
county, township and section and latitude/longitude if available.

(5) Maintain daily communication with the aerial applicator when pesticide applications are
performed with a minimum of one meeting in person each day to emphasize safe pesticide application
and handling procedures.

(6) Maintain daily oversight of pesticide handlers who supply or mix pesticides for the aerial
applicator under the consultant’s consultation to ensure required personal protection equipment is
utilized.

(7) Provide information to the aerial applicator regarding sensitive areas listed on the department’s
sensitive crop registry and arrange for proper protection of registered apiaries. The aerial applicator
consultant shall identify nearby sensitive areas including the location of endangered species as identified
by the U.S. Environmental Protection Agency (EPA) and listed on the pesticide bureau’s Web site,
water bodies in or adjoining the field of application, roads adjoining the field of application, and places
adjoining the field of application which may be occupied by people, including farmworkers.

(8) Provide instructions for proper emergency response procedures for the aerial applicator and
pesticide handlers in the case of a pesticide spill or accident. Require that while in the air all pilots have
an electronic communication device capable of communicating with a consultant.

(9) Provide information immediately upon request to regulatory officials regarding the
identification of a pesticide applied to an area of concern and the name and license number of the
applicator working under the consultant’s consultation.

(10) Notify the aerial applicator in person and in writing upon termination of consultation services.
The aerial applicator shall notify the pesticide bureau when the aerial applicator begins working with a
new aerial applicator consultant.

c. Procedures for aerial application. The aerial applicator consultant shall provide the licensed
aerial applicator the following:

(1) Name and telephone number where the consultant may be reached during hours of operation.
(2) Name and address or location of the property where the pesticide will be applied including

detailed maps of fields which clearly depict the field boundaries, roads, dwellings, adjacent fields, water
bodies, and other pertinent information, as well as county, township and section and latitude/longitude
if available.

(3) Name of the pesticide(s) to be applied and copies of each label along with instructions
necessary to comply with Iowa’s pesticide rules. The aerial applicator consultant shall verify that the
aerial applicator has read and understands the label instructions.

(4) Maps of the intended location for each pesticide application reviewed and approved by the aerial
applicator consultant. The aerial applicator consultant shall provide information to the aerial applicator
regarding sensitive areas listed on the department’s sensitive crop registry and shall arrange for proper
safety precautions to protect registered apiaries.

(5) The identification of nearby sensitive areas including the location of endangered species as
identified by EPA and listed on the pesticide bureau’s Web site, water bodies in or adjoining the field of
application, roads adjoining the field of application, and places adjoining the field of application which
may be occupied by people, including farmworkers.

d. Responsibility. The aerial applicator is responsible for applying pesticides in compliance with
label directions and Iowa’s pesticide rules. The aerial applicator consultant supplying a pesticide for
application by the aerial applicator is responsible for handling and mixing the pesticides according to
label directions and Iowa’s pesticide rules.

e. Aerial applicator certification and continuing instruction. An aerial applicator and aerial
applicator consultant shall pass an examination for initial certification. An aerial applicator from a
state with an approved reciprocal certification agreement will be eligible for reciprocal certification.
Each certified aerial applicator and aerial applicator consultant shall participate in a program of
continuing instruction which shall consist of either an examination or educational program approved
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by the department. The continuing instruction program shall include information regarding the safe
application and handling of pesticides and responsible operation of aircraft spray equipment.

This rule is intended to implement Iowa Code sections 206.2, 206.4, 206.5, 206.7, and 206.31 and
Iowa Code section 206.6 as amended by 2008 Iowa Acts, House File 2551.
[ARC 7556B, IAB 2/11/09, effective 2/1/09; ARC 0392C, IAB 10/17/12, effective 11/21/12]

21—45.23(206) Sale or possession of thallium. No person shall sell or possess any thallium or thallium
compound except federal, state, county, municipal officers or their deputies for use in their official duties
in pest control; research or chemical laboratories in their respective fields; regularly licensed pest control
operators for use in their own service work; properly registered ant, mole and rodent poisons containing
thallium expressed as metallic not more than one percent; wholesalers or jobbers of pesticides for sale
to the aforementioned persons; or for export.

21—45.24(206) Warning, caution and antidote statements. In order to promote uniformity between
the requirements of the Iowa pesticide Act and requirements of the several states and the federal
government, Iowa Code section 206.21 of the Iowa pesticide Act provides for the adoption of rules
and regulations in conformity with those prescribed by the United States department of agriculture.
Warning, caution and antidote statements required to appear on labels of pesticides under the pesticide
Act shall conform to the warning, caution and antidote statements required under interpretation 18
and revisions thereof of the regulations for the enforcement of the federal Insecticide, Fungicide, and
Rodenticide Act, which interpretation 18 and revisions thereof are hereby incorporated into this rule
by this reference and made a part hereof.

21—45.25(206) Declaration of pests. The secretary declares the following to be pests:
1. Any insect, rodent, nematode, fungus, weed, or
2. Any form of plant and animal life, virus, or other microorganism, except viruses or other

microorganisms on or in living man or other living animals, which exists under circumstances that make
it unduly injurious to plants, man, domestic animals, other useful vertebrates, useful invertebrates, or
other articles or substances.

21—45.26(206) Record-keeping requirements. Commercial applicators and retail dealers shall
maintain records with respect to application of pesticides for a period of three years from the date of
application of the pesticides to which the records refer; and shall furnish copies to the secretary upon
request in writing.

45.26(1) Retail dealers—sales to certified applicators. Each restricted use pesticide retail dealer
shall maintain at each individual dealership records of each transaction where a restricted use pesticide
is made available for use by that dealership to a certified applicator. Record of each transaction shall
include the following information:

a. Name and address of the residence or principal place of business of each person to whom the
pesticide was made available for use.

b. The certification number on the document evidencing that person’s certification, the state
(or other governmental unit) that issued the document, the expiration date of the certification and the
categories in which the applicator is certified, if appropriate.

c. The product name, EPA registration number granted under Section 24(c) of the FIFRA (if any)
on the label of the pesticide.

d. The quantity of the pesticide made available for use in the transaction.
e. The date of the transaction.
45.26(2) Sales to uncertified persons. No dealership may make a restricted use pesticide available

to an uncertified person unless the dealer or dealership can document that the restricted use pesticide
will be used by a certified applicator and the dealer or dealership maintains the records required in this
subrule. Each restricted use pesticide retail dealer shall maintain records at each individual dealership
of each transaction where a restricted use pesticide was made available to an uncertified person for use
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by a certified applicator. Records of each transaction shall be maintained for a period of 36 months after
the date of the transaction and shall include the following information:

a. The name and address of the residence or principal place of business of the uncertified person
to whom the restricted use pesticide is made available for use by a certified applicator.

b. The name and address of the residence or principal place of business of the certified applicator
who will use the restricted use pesticide.

c. The certified applicator’s certification number, the state (or other governmental unit) that
issued the certification document, the expiration date of the certification and the categories in which
the applicator is certified, if appropriate.

d. The product name, EPA registration number and the state special local need registration number
granted under Section 24(c) of the FIFRA (if any) on the label of the pesticide.

e. The quantity of the pesticide made available for use in the transaction.
f. The date of the transaction.
45.26(3) Commercial applicators. Every commercial applicator shall make, or cause to have made,

office records of all application activities on each pesticide applied. Records for application activities
involving more than one licensed commercial applicator or billed through a licensed pesticide dealer
shall be maintained by each licensee. Each set of records shall include the following:

a. The name and license number of the licensee.
b. The name and address of the landowner or customer.
c. Address of the place of application of restricted use pesticide.
d. Date of pesticide application.
e. Trade name of pesticide product used.
f. The quantity of pesticide product used and the concentration or rate of application.
g. If applicable, the temperature and the direction and estimated velocity of wind at time of

application to any outdoor area.
h. Use of “restricted use” pesticide.
i. Time pesticide application begins and ends.
This rule is intended to implement Iowa Code sections 206.11(3) and 206.15.

[ARC 7572B, IAB 2/11/09, effective 1/22/09]

21—45.27(206) Use of high volatile esters. The use of high volatile esters formulations of 2,4-D and
2,4,5-T, the alcohol fraction of which contains five or fewer carbons, shall be prohibited in the counties
of Harrison, Mills, Lee, Muscatine and that part of Pottawattamie county west of Range 41 West of the
5th P.M. to become effective upon filing.

21—45.28(206) Emergency single purchase/single use of restricted pesticide. The department shall
issue a temporary certificate to private applicators for a single purchase/single use of restricted pesticides
in situations declared to be an emergency by the department, upon receipt of the following completed
and signed affidavit.

21—45.28(206) EMERGENCY USE OF A RESTRICTED USE
PESTICIDE BY A PRIVATE APPLICATOR

Emergency Single Purchase/Single Use of Restricted Pesticide—Affidavit.
The Label which I have read, indicates:

Brand name of pesticide:
Federal Registration Number:
Name of Active Ingredient(s):
Percentage of Active Ingredient(s):
If the pesticide product is to be mixed with a carrier, show the amount of pesticide product per gallon
of tank mix:

Application rate per acre:

https://www.legis.iowa.gov/docs/ico/section/206.11.pdf
https://www.legis.iowa.gov/docs/ico/section/206.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/7572B.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.28.pdf
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Name pest to be controlled:
At what stage of development is the pest most easily controlled:

State degree of hazard (signal word):
Describe safety equipment required:
What is the recommended antidote for this product:
List environmental precaution shown on label:
Length of time until re-entry, if given:
Preharvest interval days required:
Describe method of container disposal:

I wish to make application of this pesticide on (date)
and I hereby swear under penalty of perjury that I understand the above label information and warnings.

_________________________________________
(name of private applicator)

This rule is intended to implement Iowa Code sections 206.4 and 206.5.

21—45.29(206) Application of general use pesticide by nonlicensed commercial applicator. A
person may apply a general use pesticide without satisfying the licensing requirements of Iowa Code
chapter 206, upon presenting evidence to the secretary of applying the pesticide under the direct
supervision of a licensed commercial applicator or a public applicator.

21—45.30(206) Restricted use pesticides classified. Pesticide products containing active ingredients
classified as restricted use are limited to use by or under the direct supervision of a certified applicator.
The pesticide use classification as promulgated by the United States Environmental Protection Agency
in 40 CFR, Section 152.160-175, revised as of May 4, 1988, is hereby adopted in its entirety by this
reference.

This rule is intended to implement Iowa Code section 206.20.
[ARC 1508C, IAB 6/25/14, effective 7/30/14]

21—45.31(206) Application of pesticides toxic to bees.
45.31(1) Owners of apiaries, in order to protect their bees from pesticide applications, shall register

the location of their apiaries with the state apiarist. Registration shall be on forms provided by the
department. The registration expires December 31 each year and may be renewed the following year.

45.31(2) Between 8 a.m. and 6 p.m., a commercial applicator shall not apply to blooming crops
pesticides labeled as toxic to bees when the commercial applicator is located within one mile of a
registered apiary. A commercial applicator shall be responsible for maintaining the one-mile distance
from apiaries that are registered and listed on the sensitive crop registry on the first day of each month.

This rule is intended to implement Iowa Code sections 206.6(5)“a”(3) and 206.19(2).
[ARC 7572B, IAB 2/11/09, effective 1/22/09]

21—45.32(206) Use of DDT and DDD. Pesticides containing dichloro diphenyl trichloroethane (DDT)
or dichloro diphenyl dichloroethane (DDD) shall not be distributed, sold or used except for control of
pests of public health importance and pests subject to state or federal quarantines where applications of
pesticides are made under the direct supervision of public health officials or state or federal quarantine
officials.

21—45.33(206) Use of inorganic arsenic.
45.33(1) Home use. Formulations of inorganic arsenic containing more than one percent arsenic

(expressed as elemental arsenic) shall not be distributed or sold for use as a pesticide in or around the
home for the purpose of preventing, destroying or repelling any weed, rodent, insect or other pests.

45.33(2) Other uses. Formulations of inorganic arsenic shall not be distributed or sold for use as a
pesticide for the purpose of preventing, destroying or repelling any weed, rodent, insect or other pests,

https://www.legis.iowa.gov/docs/ico/section/206.4.pdf
https://www.legis.iowa.gov/docs/ico/section/206.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/206.pdf
https://www.legis.iowa.gov/docs/ico/section/206.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/1508C.pdf
https://www.legis.iowa.gov/docs/ico/section/206.6.pdf
https://www.legis.iowa.gov/docs/ico/section/206.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/7572B.pdf


Ch 45, p.18 Agriculture and Land Stewardship[21] IAC 1/4/17

unless there are no acceptable alternative methods of control available, as determined by the department.
Where no acceptable alternative methods of control are available, and an inorganic arsenic formulation
is approved for use by the department, such approval shall include specific conditions designed to protect
the applicator, as well as the public health and welfare; and a permit must be secured by the user from
the department prior to the application or use of the product.

21—45.34(206) Use of heptachlor. Pesticides containing heptachlor shall not be distributed, sold or
used for the purposes of preventing, destroying or repelling mosquitoes or flies.

21—45.35(206) Use of lindane. Formulations of pesticides containing lindane or crystalline lindane
shall not be distributed, sold or used when the lindane is prepared, identified, packaged or advertised to
be vaporized through the use of thermal vaporizing devices.

21—45.36(206) Reports of livestock poisoning. Any person practicing veterinary medicine under
the provisions of Iowa Code chapter 169 encountering a case of poisoning, or suspected poisoning,
of domestic livestock through injury from contact with, exposure to, or ingestion of any biological or
chemical agent or compound, shall immediately report by telephone or telegraph such poisoning to the
head of the veterinary diagnostic laboratory of Iowa state university of science and technology who
shall immediately notify the state veterinarian of any such reports. Reports made pursuant to this rule
shall be confirmed in writing as provided in 45.36(2).

45.36(1) Verbal report. The verbal report of a case of such poisoning shall provide information on
as many of the items listed in 45.36(2) as available data allows.

45.36(2) Written report. The written report of a case of such poisoning shall be submitted within
48 hours, with one copy to the department and one copy to the veterinary diagnostic laboratory, and
shall contain the following information on forms provided by the veterinary diagnostic laboratory or the
department:

a. Location of incident.
b. Time and date of incident.
c. Number and type of livestock affected.
d. Poison agent, known or suspected.
e. Location of source of poisoning.
f. Type and degree of poisoning.
g. Name, mailing address and telephone number of livestock owner.
h. Whether release of poisoning agent is continuing.
i. Whether poisoning agent is on land or in water.
j. Any other information that may assist in evaluation of the incident.
k. Name and address of reporting veterinarian.
45.36(3) Subsequent findings. All subsequent findings and diagnostic results shall be submitted as

soon as they become available.

21—45.37(206) Approval of use of inorganic arsenic formulation. There are two stages in obtaining
approval for the use of an inorganic arsenic formulation pursuant to rule 45.33(206). First, the advisory
committee must approve the use of the formulation in the state for a particular pest. Then, each
individual desiring to use the approved formulation must secure a permit from the department. The
required procedure is set out in this rule.

45.37(1) Who may apply. Any person may apply for approval for the use of an inorganic arsenic
formulation to control a specific pest or pests pursuant to rule 45.33(206).

45.37(2) Form of application. All such applications shall be made in writing, signed by the
applicant, and shall specify:

a. Common name or scientific name of pest or pests to be controlled with the formulation,
b. Crops which the pest or pests endanger,
c. Chemical name of inorganic arsenic formulation for which approval is requested,

https://www.legis.iowa.gov/docs/ico/chapter/169.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.36.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.36.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.33.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.45.33.pdf
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d. Why there are no acceptable alternative methods of controlling the pests available,
e. Rate of application needed for control,
f. Number of applications needed annually for control,
g. Name, address and telephone number of the applicant.
45.37(3) Hearings, when held.
a. Applications for approval shall be considered at public hearings by the advisory committee.
b. The committee shall grant, modify, or deny the request for approval within 72 hours of the

conclusion of the hearing.
45.37(4) Conditions of approval. Approvals shall be valid until revoked by the department.
a. In its approval, the committee shall specify:
(1) The inorganic arsenic formulation to be used.
(2) The pests for which it may be used.
(3) The crops on which it may be used.
(4) The maximum number of applications to be made annually, and
(5) Information to be submitted to the department following use of the formulation.
b. The committee shall also specify the conditions designed to protect the public health andwelfare

as conditions for the issuance of a permit by the department. Such conditions shall include, but not be
limited to:

(1) That the permit applicant has sustained or will likely sustain damage from the pest for which
control is approved,

(2) Topographical requirements to ensure minimal runoff into waters of the state,
(3) Minimum separation distance of area to be treated from waters of the state,
(4) Minimum distance of area to be treated from property not under control of applicant,
(5) Grass or other plant cover to prevent erosion on slopes to which the formulation is applied.
45.37(5) Permits. After an application for approval is granted, any person may use the formulation

approved, provided that a permit is obtained from the department. The department and the committee
shall review at least annually its approvals of uses of inorganic arsenic formulations and shall revoke an
approval whenever it finds an acceptable alternative method of control is available.

Rules 45.33 to 45.37 are intended to implement Iowa Code sections 206.19, 206.20 and 206.23.

21—45.38 to 45.44 Reserved.

21—45.45(206) Ethylene dibromide (EDB) residue levels in food. The following is the maximum
allowable residue levels of Ethylene dibromide (EDB) for each of the three primary tiers of grain
products:

45.45(1) For raw grain, the level should not exceed 900 parts per billion.
45.45(2) Intermediate level products—flour, various mixes for preparing baked goods, soft cereals

and other products that would normally require cooking or baking before eating—the level should not
exceed 150 parts per billion.

45.45(3) For ready-to-eat products—cold cereals, snack foods, bread and all baked goods—the level
should not exceed 30 parts per billion.

45.45(4) For baby food, zero (0) tolerance—no acceptable level of EDB is permissible.
45.45(5) For fruit, the level should not exceed 250 parts per billion tolerance for the total fruit and

should not exceed 30 parts per billion in the edible portion of the fruit.
This rule is intended to implement Iowa Code sections 189.17, 190.2 and 206.21.

21—45.46(206) Use of pesticide Command 6EC. The pesticide Command 6EC Herbicide EPA
Reg. No. 279-3054 (active ingredient: 2-(2-Chlorophenyl) methyl-4, 4-dimethyl-3-isoxazolidinone . .
. 64.3%) or any identically formulated compound shall be soil incorporated immediately following
application. The method of application shall be limited to ground equipment.

https://www.legis.iowa.gov/docs/ico/section/206.19.pdf
https://www.legis.iowa.gov/docs/ico/section/206.20.pdf
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21—45.47(206) Reporting of pesticide sales. Commercial pesticide applicators, pesticide dealers,
pesticide manufacturers and pesticide distributors with the exception of manufacturers or distributors
that distribute pesticides for resale purposes only shall submit annual reports to the Iowa department
of agriculture and land stewardship by October 1 of each year on forms approved by the secretary of
agriculture except that pesticide manufacturers or pesticide distributors that distribute pesticides only
for resale purposes shall not be required to submit a report. The reports shall include information related
to the gross dollar amount for all pesticides sold at retail for use in this state. The reports shall also list
the individual label name, EPA registration number and the gross dollar amount of each pesticide sold
at retail for which gross retail sales are $3000 or more.

This rule is intended to implement Iowa Code sections 206.6, 206.8 and 206.12.

21—45.48(206) Dealer license fees. A dealer license fee for initial application for a dealer license shall
be $25. The annual dealer license renewal fee shall be based on one-tenth of one percent of the gross
annual sales of all pesticides sold the previous fiscal year or $25, whichever is greater. The fiscal year
shall begin July 1 and end June 30 of the following year.

45.48(1) A pesticide dealer license expires on June 30 of each year. However, a grace period
beginning July 1 and extending to October 1 of each year shall be allowed for renewal of pesticide
dealer licenses. A late fee of 2 percent of the license fee due based on the gross pesticide retail sales
shall be imposed upon the licensure of a pesticide dealer applying for licensure renewal during October;
a late fee of 4 percent of the license fee due based on the gross pesticide retail sales shall be imposed
upon the licensure of a pesticide dealer applying for licensure renewal during November; a late fee
of 5 percent of the license fee due based on the gross pesticide retail sales shall be imposed upon the
licensure of a pesticide dealer applying for licensure renewal during December; and an additional
5 percent penalty for each month thereafter shall be imposed. The application for renewal shall be
considered complete once the required fees and reports have been submitted to the department.

45.48(2) The annual license fee for manufacturers or distributors distributing pesticides for resale
purposes only shall be $25. License fees required by this rule shall be due July 1 of each year.

This rule is intended to implement Iowa Code sections 206.6, 206.8 and 206.12.

21—45.49(206) Pesticide use recommendations. Persons making pesticide use recommendations shall
be familiar with the safe and proper use of each pesticide for which recommendations are made and shall
not make any recommendations which are contrary to label instructions. The employer or licensee shall
be responsible for all pesticide use recommendations made by their employees which are contrary to
label instructions.

This rule is intended to implement Iowa Code sections 206.2, 206.4, 206.5, 206.6, 206.7 and 206.31.

21—45.50(206) Notification requirements for urban pesticide applications. All commercial
or public applicators who apply pesticides within urban areas in municipalities shall post or affix
notification signs at the start of the application and for at least 24 hours following the application or
longer if required by the reentry directions on the pesticide label(s). The requirements of this rule shall
not apply to the application of pesticides within a structure or within six feet of the outside perimeter of
a structure and to pesticide applications made by the homeowner or tenant to their property.

For purposes of enforcement of this rule the term “municipality” shall include any city or developed
residential area in the state. The term “urban” shall mean any area within or belonging to a city or
developed residential area.

45.50(1) Residential lawns.
a. Notification signs shall project at least 12 inches above the top of the grass line or 18 inches to

the top of the signs.
b. The notification sign shall be posted on a lawn or yard between two feet and five feet from the

sidewalk or street. Residences that have unfenced or open backyards shall be posted within two feet to
five feet from the back lot line.
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c. When landscaping or other obstructions prohibit compliance with the minimum distances
specified, the notification signs shall be posted in a manner that is reasonably within the intent of this
subrule.

45.50(2) Golf courses. Signs including posters or placards shall be posted in a conspicuous manner
near the first tee of each nine-hole course. The sign shall be constructed of a weather-resistant material
and be a minimum size of 8½ inches by 11 inches. The lettering shall not be less than ½ inch. The sign
shall read “Pesticides are periodically applied to the golf course. If desired, you may contact your golf
course superintendent or person in charge for further information.” The sign shall be displayed prior to
the application of any pesticide on the golf course and left in place for at least 24 hours following any
pesticide application. Where pesticide labeling requires specific notification or reentry restrictions, the
applicator shall comply with the label instructions.

45.50(3) Parks, playgrounds and athletic fields. For parks, athletic fields, playgrounds or other
similar recreational property, the notification signs shall be posted immediately adjacent to areas within
the property where pesticides have been applied and at or near the entrances to the property where
pesticides have been applied. The notification signs shall be placed in a conspicuous manner to provide
a reasonable notification to the public.

45.50(4) Public rights-of-way.
a. Notice of the application of pesticides to public rights-of-way of highways, roads, streets, alleys,

sidewalks and recreational trails within the corporate limits of municipalities shall be posted in a manner
that provides reasonable notice to the occupants of properties immediately adjacent to the area being
treated. A minimum of two signs shall be posted to denote the beginning and the end of the area being
treated. Within developed residential zones, at least one sign shall be posted at the beginning and one at
the end of each block. Signs shall be placed in a manner to be readable from the adjacent property.

b. Public rights-of-way bordered by a chain link fence, noise wall or other structures or enclosures
that bar pedestrian access shall be exempt from the posting requirement.

c. The licensed pesticide applicator performing the application shall make pesticide application
schedules and other community right-to-know information available to the public upon request at the
applicator’s place of business during regular business hours.

d. The notification signs used for posting public rights-of-way shall consist of a weather-resistant
poster or placard measuring at least 10 inches by 12 inches with lettering measuring a minimum of 1
inch. Notification signs shall project at least 2 feet above the top of the grass line or 3 feet to the top of the
signs. The words “This area chemically treated. Keep off” shall be used for posting public rights-of-way.

45.50(5) Public pest control programs. Pesticides applied for or by any municipality for the
control or abatement of pests related to public health programs such as mosquitoes or other pest
control programs shall be exempt from posting requirements provided that the intended dates, time and
locations are announced to the public in a conspicuous manner at least 24 hours prior to the application.
The announcement shall be made on a major radio station, TV station, newspaper or any other means of
mass communication that would normally reach the residents of that city or developed residential area.

45.50(6) Notification signs.
a. The notification signs shall be of a material that is rain-resistant for at least a 24-hour period and

shall not be removed by the applicator for at least 24 hours from the time pesticides are applied or longer
if required by the label of the pesticide applied. Each property owner, tenant, agent or person in charge
of the property shall be provided with instructions that the notification sign is required to remain in place
for a minimum of 24 hours following the pesticide application. When the labeling of the pesticide(s)
applied requires a reentry restriction more than 24 hours, the sign shall be left in place for the specified
period restricting reentry. After the required posting period has elapsed, all notification signs should be
removed by either a representative of the business, organization, entity or person making said application
or the owner, agent, person in charge of the property, or their representative, to which the pesticide was
applied.

b. As a minimum, unless otherwise specified, the following information shall be printed on the
notification sign in contrasting colors and block letters:
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(1) The name and telephone number of the business, organization, entity or person applying the
pesticide; and

(2) The words: “This area chemically treated. Keep off. Do not remove sign for twenty-four
hours.” As an alternative, a universally accepted symbol and text approved by the secretary that is
recognized as having the same meaning or intent as specified in this paragraph may be used. When
the labeling of the pesticide(s) applied requires a longer reentry restriction it shall be so stated on the
notification sign.

The lettering for notification signs used for posting residential, commercial or public lawns or
gardens or other similar areas shall measure at least three-eighths inch. The lettering for notification
signs used for right-of-way areas required to be posted shall measure at least one inch.

c. The notification sign used for posting residential, commercial or public lawns or gardens or
other similar areas shall consist of a sign or placard measuring at least four inches by five inches with
letters measuring a minimum of three-eighths inch.

d. The label and other information normally associated with the use of the pesticide(s) being
applied to any urban area that is required to be posted shall be provided to any individual upon request.

e. A commercial or public applicator who applies a pesticide with labeling that requires further
maintenance after application shall provide the homeowner or agent in charge of property with a copy
of the complete label of the pesticide(s) applied if requested and instructions on proper maintenance
procedures.

f. Officials of the municipalities affected by this rule shall cooperate with the department in
enforcing the requirements of this rule and shall report any infractions to the department.

45.50(7) Prenotification registry. In lieu of the requirement for public notification as specified in
subrule 45.50(5), a municipality may maintain a registry of persons requesting to receive notification
prior to pesticide applications and provide notification to those individuals at least 24 hours prior to a
pesticide application made adjacent to their property.

a. A municipality may also choose to make arrangements with those persons upon request to
refrain from applying pesticides to adjacent properties in lieu of prenotification.

b. The registry shall be updated annually and contain at least the name, address, and telephone
number where occupant may be reached during normal business hours. The registry shall be made
available upon request to licensed commercial and public pesticide applicators.

45.50(8) Prior notification of pesticide application to lawns, parks, playgrounds and athletic fields
located in urban areas.

a. An occupant of a property adjoining property where pesticides are applied by a commercial or
public applicator may receive prior notification of a pesticide application by personally contacting the
applicator in writing in a timely manner and providing the following information:

(1) Name and address of occupant.
(2) A telephone number of a location where occupant may be contacted during normal business

hours and evening hours.
(3) Address of each property that adjoins occupant’s property.
b. The applicator receiving a written request for prior notification shall provide notice at least the

calendar day before a scheduled application to property adjoining the occupant’s property. The notice
may bemade in writing, in person or by telephone and shall disclose the date and approximate time of day
for the scheduled application. If the notice to the occupant is in a form other than writing the applicator
shall document that notice was given and maintain a record of that notice at its place of business.

c. When an applicator is not successful in contacting an occupant of an adjoining property as
provided in paragraph “b” of this subrule, the applicator shall, at least the calendar day before a scheduled
application, leave a written notice at the residence of the person requesting prior notification indicating
the date and approximate time of day for the scheduled application.

d. A request for prior notification shall expire on December 31 of each year, or the date when the
occupant no longer occupies the property, whichever is earlier.

45.50(9) Prior notification of pesticide application to golf courses.

https://www.legis.iowa.gov/docs/iac/rule/21.45.50.pdf


IAC 1/4/17 Agriculture and Land Stewardship[21] Ch 45, p.23

a. An occupant of a property adjoining a golf course may receive prior notice of an application by
contacting the golf course superintendent or other responsible person in a timely manner and providing
the following information:

(1) Name and address of occupant.
(2) Telephone number of a location where the occupant may be contacted during normal business

hours and evening hours.
b. A golf course representative receiving a request for prior notification shall provide notice at

least the day before the scheduled application. The notice may be made in writing, in person or by
telephone and shall disclose the date and approximate time of day for the scheduled application.

c. When a golf course representative is not successful in contacting an occupant of an adjoining
property the day before a scheduled application, the representative shall leave a written notice at the
residence of the person requesting prior notification which shall disclose the date and approximate time
of day for the scheduled application.

d. A request for prior notification shall expire on December 31 of each year, or the date when the
occupant no longer occupies the property, whichever is earlier.

This rule is intended to implement Iowa Code section 206.19 and 1995 Iowa Acts, Senate File 256.

21—45.51(206) Restrictions on the distribution and use of pesticides containing the active
ingredient atrazine or any combination of active ingredients including atrazine.

45.51(1) Atrazine is the common name for the pesticide chemical
2-chloro-4-ethylamino-6-isopropylamino-1,3,5 triazine.

45.51(2) All pesticides containing the active ingredient atrazine or any combination of active
ingredients including atrazine distributed for sale or use in Iowa shall be classified as restricted use
pesticides. All pesticides containing the active ingredient atrazine shall be restricted for retail sale to
and use by certified pesticide applicators only.

45.51(3) A pesticide dealer selling a pesticide containing the active ingredient atrazine shall file
an annual report listing the full trade name of the pesticide product, EPA registration number and total
volume in gallons or pounds of product sold. This report shall be included with the annual report required
under rule 21—45.47(206), Iowa Administrative Code.

45.51(4) Atrazine use limitations.
a. The application rate for the actual active ingredient atrazine shall be limited to three pounds or

less actual active ingredient per acre per calendar year with the exception where further restrictions on
the maximum allowable application rates of the active ingredient atrazine apply.

b. Pesticides or any other substance containing the active ingredient atrazine shall not be applied
within 50 feet of a sinkhole (outer edge of slope), well, cistern, lake, water impoundment or other similar
areas. This includes, but is not limited to, abandoned wells, agricultural drainage wells and drainage well
surface inlets and drinking water wells.

c. Pesticides, or any other substance containing the active ingredient atrazine unless handled in
the original unopened container shall not be mixed, loaded or repackaged within 100 feet of any well,
cistern, sinkhole (outer edge of slope), streambed, lake, water impoundment or other similar areas. This
includes, but is not limited to, any well, whether in use or abandoned, including agricultural drainage
wells and drainage well inlets. This paragraph shall not apply where pesticides are handled in compliance
with the secondary containment of pesticide mixing and loading sites as specified in 21—Chapter 44,
Iowa Administrative Code.

d. Atrazine mixing, loading, and equipment cleanout shall be carried out in a manner that meets
the secondary containment requirements in 21—Chapter 44, Iowa Administrative Code or in the field of
application provided all other restrictions are followed regarding the application of atrazine or rinsates
containing atrazine to labeled use areas. Equipment and container wash waters shall be applied to labeled
use areas or used as part of dilution makeup water and applied to labeled use areas in accordance with
the label instructions and any other restrictions that may apply.

e. The following areas shall be designated as pesticide management areas regarding the
application of pesticides containing the active ingredient atrazine. The application of atrazine shall be
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limited to no more than one and one-half pounds of the actual active ingredient atrazine per acre per
calendar year in the following designated areas:

(1) All of Allamakee, Clayton, Dubuque, Floyd, Humboldt, Jackson and Winneshiek counties.
(2) All areas within the townships of the following counties:

COUNTIES TOWNSHIPS
Black Hawk Poyner
Bremer Douglas, Fredericka, Jackson, Jefferson, Lafayette, Polk, Washington
Butler Bennezette, Butler, Coldwater, Dayton, Fremont, Pittsford
Cerro Gordo Owen, Portland
Chickasaw Bradford, Chickasaw, Deerfield
Clinton Elk River, Hampshire
Delaware Bremen, Colony, Delhi, Elk, Milo, North Fork, Oneida, South Fork, Union
Fayette Auburn, Clermont, Dover, Eden, Fairfield, Illyria, Pleasant Valley, Union,

Westfield, Windsor
Howard Albion, Chester, Forest City, New Oregon, Vernon Springs
Jones Castle Grove, Clay, Hale, Lovell, Oxford, Richland, Washington and Wyoming
Kossuth Sherman
Linn Marion
Mitchell Burr Oak, Cedar, Liberty, Mitchell, Newberg, Osage, Otranto, Rock, Saint

Ansgar, Union, West Lincoln
Pocahontas Garfield
Worth Barton, Kensett
Wright Grant, Lincoln, Wall Lake

f. Persons conducting research with atrazine shall be exempt from the use limitations described in
this rule provided that such research is under the supervision of a federal or state agency or educational
institution authorized to conduct research and are properly certified.

45.51(5) Best management practices. The department of agriculture and land stewardship and the
Iowa State University extension service shall jointly develop and implement a set of best management
practices (BMPs) and a targeted education program aimed at preventing further contamination of
groundwater with atrazine. The pesticide applicator certification training and testing programs shall
include information related to the atrazine BMPs.

45.51(6) As new information becomes available, changes in atrazine use or management shall be
reevaluated periodically.

This rule is intended to implement Iowa Code sections 206.19, 206.20, and 206.21.

21—45.52(206) Continuing instructional courses for pesticide applicator recertification. A certified
private, commercial, noncommercial or public applicator may elect to renew the pesticide applicator
certification by attending two hours of approved continuing instructional courses each year during the
renewal period as specified in subrule 45.22(5) in lieu of passing an examination.

45.52(1) Requirements for continuing instructional courses.
a. An approved continuing instruction course for pesticide applicator recertification shall include,

as a minimum, information on safe handling, application and storage of pesticides; the correct calibration
of equipment used for the application of pesticides; effects of pesticides upon groundwater; and the
federal standards for pesticide applicator certification outlined in 40 CFR 171.5 as revised July 1, 1992,
for private applicators or 40 CFR 171.4(b) and (c) revised as of July 1, 1992, for commercial applicators.
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b. Instructional courses and materials for recertification shall be developed or approved by
the department in cooperation with the Iowa Cooperative Extension Service in agriculture and home
economics of Iowa State University of Science and Technology. The instructional course content shall
be selected to cover the minimum standards outlined in paragraph “a” of this subrule and presented in
two-hour blocks in three consecutive calendar years.

c. The instructional courses may be conducted by the department, Iowa State University
Cooperative Extension Service or other persons interested in the application of pesticides as qualified
under 45.52(2)“b.”

d. An instructional course offered by a college, university, industry association or other
organization may be approved for continuing instruction credit provided the instructional course meets
the minimum standards for certification specified in paragraph “a” of this subrule.

e. Courses for approved continuing instruction are not intended for the sale of products or services.
f. An approved instructional course shall designate the certification categories that are eligible for

continuing instruction credit. A two-hour program may qualify for more than one certification category.
No credit shall be approved for persons not certified in the corresponding categories.

45.52(2) Provider approval. Provider means the person, industry association or other organization
providing continuing instructional courses for pesticide applicator recertification. No course for
continuing instruction credit shall be approved unless the provider has first registered with the
department.

a. Provider shall register with the department by providing the following information on forms as
provided by the department:

(1) Name and address of provider or sponsoring organization.
(2) Name and telephone number of the contact person.
(3) Names and qualifications of instructors.
(4) Verification that provider has acquired adequate audiovisual or other necessary equipment and

facilities conducive to a learning environment.
(5) Verification that all instructors are qualified as provided in these rules.
(6) Verification that a current authorized representative of the provider has completed a “train the

trainer” course sponsored by the department in cooperation with Iowa State University Cooperative
Extension Service.

b. Instructor qualifications. A qualified instructor shall meet the following minimum
requirements:

(1) Be current, knowledgeable and skillful in the subject matter.
(2) As a minimum the equivalent of a four-year degree or experience in teaching in the specialized

area within three years preceding the offering or one year of work experience in the specialized area
within three years preceding the offering.

(3) Be knowledgeable of the current state and federal pesticide laws and regulations.
(4) Upon receipt of the required information and satisfactory verification that the provider and

instructors have met the requirements as outlined in paragraphs “a” and “b” of this subrule, the
department shall assign the provider a registration approval number for each qualified instructor.

c. A person who is the instructor of an approved continuing instructional course is entitled to the
same credit as a participant completing the subject but may receive such credit only once in a calendar
year, regardless of the number of times the person instructs the instructional course.

45.52(3) Course approval.
a. Any person, industry association or other organization intending to provide an instructional

course for continuing instruction credit shall submit an application to the department for approval.
Requests received later than 30 days prior to the date the instructional course is scheduled shall be
disapproved.

b. The following information shall be furnished on the request for approval of a continuing
instruction course:

(1) Name and address of provider or sponsoring organization.
(2) Name and telephone number of the contact person for the provider.

https://www.legis.iowa.gov/docs/iac/rule/21.45.52.pdf
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(3) Course title.
(4) Whether the course is new, a repeat course, or a revised course.
(5) Course number, if course is repeat or revised.
(6) Date(s) course shall be offered.
(7) Location(s) where course shall be offered.
(8) For a new or revised course, an outline of the course including a schedule of times when subjects

shall be presented. The topics covered in the course shall be listed individually. Under each separate
topic, a summary of the instruction given and the material covered must be included.

(9) Names of instructors.
(10) Number of credit hours requested.
(11) Signature of the contact person.
c. Any material changes in the instructional course as submitted to the department on the request

form and attachments shall automatically void the approval.
d. A copy of all course materials shall be provided upon request by the department.
e. A provider shall be notified indicating approval or disapproval. Approved courses shall be

assigned a course number.
45.52(4) Certificate of completion.
a. The department shall adopt a standard certificate of completion form and provide the form

to each registered provider. The form shall include the applicator’s name, name of employer when
applicable, course number, date and location of the course, the category or categories the course has
been approved for and the signature of the course instructor.

b. Once a course is approved, the provider shall furnish a certificate of completion to each person
who satisfactorily completes such a course. The certificate shall be signed by the course instructor.
Providers shall also maintain a list of all persons who attend courses offered by providers for continuing
instruction for at least three years from the end of the year in which the courses are offered. The list shall
identify each participant by name, address and employer when applicable.

45.52(5) Provider’s responsibility.
a. A provider of an approved course is responsible for both the attendance of the participants

and their attention. During the approved instructional course, if the provider finds that a participant is
reading unrelated materials, sleeping, talking excessively with a neighbor or is otherwise disruptive or
inattentive, the provider may refuse to grant the participant any credit for attendance.

b. A provider may require participants to preregister for an approved course. In the event a
provider cancels an approved course, the provider shall notify each individual registered for the course
in a timely manner but not less than three business days prior, except as specified, to the scheduled date
of the course.

c. A provider who cancels a course which did not require participants to preregister shall notify
prospective participants in a timely manner. Notification for cancellation may be accomplished by
a similar means of communication as the original notification of the course availability or any other
generally accepted means of reaching the expected target participants.

d. Minimum lead time for participant notification of canceled courses shall be waived when
courses are canceled because of emergency conditions such as extreme weather conditions, acts of God,
military actions, or any other circumstance which is deemed to be an emergency condition. Providers
shall attempt to notify prospective participants by public service announcements via radio or television
broadcasts which may provide this service.

e. A provider shall notify the pesticide bureau of the department in a timely manner prior to the
cancellation of an approved course. Initial notice of cancellation may be made by telephone; however,
cancellations made by telephone shall be followed by written verification.

f. Provider records. The provider shall maintain a list of all persons who attend courses offered by
them for continuing instruction credit for at least three years from the end of the year in which the courses
are offered. The record system shall provide for secure storage and retrieval of individual attendance and
information regarding each instructional course offering. The provider’s record of continuing instruction
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credits granted shall be available within two weeks upon request from individual participants or from
the department.

g. If the provider is not the instructor, the provider shall inform the instructor of the instructor’s
responsibilities as provided in this subrule.

45.52(6) Enforcement—providers.
a. The department may, upon finding any one or more of the following, revoke or suspend a

provider’s registration after an opportunity for hearing:
(1) Advertising that a course is approved, prior to approval;
(2) Presentingmaterial not approved as provided in subrule 45.52(1) during the time of an approved

course;
(3) Failing to present a course for the total time period specified in the request form submitted to

the department;
(4) Distributing certificates of completion before the course has been completed;
(5) Refusing to issue certificates of completion to any participant who satisfactorily completes an

approved course, except when 45.52(5)“a” applies;
(6) Failing to notify course registrants of a cancellation pursuant to 45.52(5)“b” and 45.52(5)“c”;

or
(7) Utilizing instructors who are not qualified as provided in these rules.
b. The department may suspend or revoke a provider’s registration after notice and opportunity

for hearing pursuant to 21—Chapter 2, Iowa Administrative Code.
c. In addition, the department may require any one or more of the following upon a finding of a

violation of paragraph “a” of this subrule.
(1) Upon receipt of an application to reregister, provide evidence that all violations have been cured;
(2) Withdraw the possibility of course approvals of courses sponsored by such provider for a set

period of time or indefinitely; or
(3) Any other disciplinary action permitted by statute.
This rule is intended to implement Iowa Code Supplement section 206.5.

[ARC 2882C, IAB 1/4/17, effective 2/8/17]

DIVISION II

21—45.53 to 45.99 Reserved.

DIVISION III
CIVIL PENALTIES

This division establishes a peer review panel solely to make recommendations to the department
regarding the assessment of civil penalties and sets forth the policies and procedures for establishing,
accessing, and collecting civil penalties against commercial pesticide applicators for violations of Iowa
Code chapter 206 or rules promulgated pursuant to Iowa Code chapter 206. Iowa Code section 206.19(5)
authorizes the assessment of civil penalties against commercial applicators for violations of Iowa Code
chapter 206 or rules promulgated pursuant to Iowa Code chapter 206. Iowa Code section 206.23A
mandates the department to establish a commercial pesticide applicator peer review panel and a period
for the review and response by the panel.

21—45.100(206) Definitions. Where used in these rules:
“Contested case hearing” means an evidentiary hearing pursuant to Iowa Code chapter 17A.
“Department” means the pesticide bureau of the Iowa department of agriculture and land

stewardship.
“Informal settlement” means an agreement between representatives of the department and a

commercial applicator providing for sanctions for a violation of Iowa Code chapter 206 or the
department’s rules but does not include a contested case hearing.

“Panel” means the peer review panel.
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“Peer review panel” means the peer review panel appointed by the secretary to assist in the review
of proposed civil penalties for commercial applicators.

“Review period” means the period of time during which the department or commercial applicator
subject to a civil penalty may seek review by the panel.

21—45.101(206) Commercial pesticide applicator peer review panel. The peer review panel was
created by Iowa Code section 206.23A and is charged with the responsibility of assisting the department
in assessing or collecting a civil penalty pursuant to Iowa Code section 206.19(5). This section does not
apply to a license revocation proceeding, a referral for criminal prosecution or a referral to the United
States Environmental Protection Agency.

45.101(1) Organization and operation location. The panel is located within the Iowa Department
of Agriculture and Land Stewardship, Henry A. Wallace Building, Des Moines, Iowa 50319. The
department’s office hours are from 8 a.m. to 4:30 p.m., Monday through Friday.

45.101(2) Membership. The panel consists of five members as set forth in Iowa Code section
206.23A.

45.101(3) Staff. Staff assistance is provided through the Iowa department of agriculture and land
stewardship.

45.101(4) Meetings. The panel meets annually to elect a chairperson but may meet at other times at
the call of the chairperson or upon written request to the chairperson of two or more members.

All panel meetings shall comply with Iowa Code chapter 21. A quorum of three-fifths of the panel
members shall be present to transact business.

Action by the panel requires a vote of a majority of those on the panel. Meetings follow Robert’s
Rules of Order. Minutes of each meeting are available from the Secretary of Agriculture, Iowa
Department of Agriculture and Land Stewardship, Henry A. Wallace Building, Des Moines, Iowa
50319.

21—45.102(206) Civil penalties—establishment, assessment, and collection. Commercial
applicators who violate provisions of Iowa Code chapter 206 or rules promulgated pursuant to Iowa
Code chapter 206 may be subject to civil penalties. This rule outlines the criteria and procedures for
establishing, assessing, and collecting civil penalties.

45.102(1) Criteria. In evaluating a violation to determine which cases may be appropriate for
administrative assessment of penalties, and in determining the amount of penalty, or for purposes of
assessing civil penalties, the department shall consider all of the following factors:

a. Willfulness or recklessness of the violation.
b. Actual or potential danger of injury to the public health, safety, or damage to the environment

caused by the violation.
c. Actual or potential cost of the injury or damage caused by the violation to the public health or

safety or to the environment.
d. Actual and potential cost incurred by the department in enforcing the provisions of Iowa Code

chapter 206 and rules adopted pursuant to this chapter against the violator.
e. Remedial action taken by the commercial applicator.
f. Previous history of noncompliance by the commercial applicator being assessed the civil

penalty.
45.102(2) Notice and hearing. Civil penalties may be assessed against a commercial applicator

only after notice and an opportunity for a contested case hearing unless the parties agree to an informal
settlement which assesses a civil penalty or other disciplinary action. The department may seek
assessment of a civil penalty by serving a complaint upon the commercial applicator. The complaint
shall include a statement of the time, place and nature of the hearing, a statement of the legal authority
and jurisdiction under which the hearing will be held, a reference to the statute or rules involved, a
statement of the matters asserted, and shall inform the applicator of the availability of review by the
panel. The complaint may be served on the commercial applicator by personal service or by certified
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mail, return receipt requested. The contested case shall be governed by the department’s rules on
contested case hearings. The department’s procedures for informal settlement also apply.

45.102(3) Administrative order. Upon finding that a commercial applicator has violated Iowa Code
chapter 206 or rules adopted pursuant to this chapter, an administrative order shall be issued assessing
the civil penalty. The order shall recite the facts, the legal requirements which have been violated, the
rationale for the assessment of the civil penalty and the date of issuance.

45.102(4) Amount of penalty. The civil penalty imposed on a commercial applicator shall not exceed
$500 per violation of Iowa Code chapter 206 or to the rules promulgated pursuant to Iowa Code chapter
206. Each day a commercial applicator is in violation following receipt of written notification of such
violation from the department may be considered a separate violation.

45.102(5) Payment. The penalty shall be paid within 30 days of the date the order assessing the
civil penalty becomes final. Failure to pay the civil penalty within three months of the date the order
becomes final shall be grounds for suspension or revocation of the commercial applicator’s license. The
department may request that the attorney general institute judicial proceedings to recover an unpaid civil
penalty.

45.102(6) Informal settlement. These rules do not apply to any settlement reached between the
commercial applicator and the department prior to the initiation of a contested case proceeding. The
department shall notify the applicator that it has found a probable violation with a proposed penalty
and provide the applicator an opportunity to attend an informal settlement conference. The department
and the applicator may attend an informal settlement conference and reach an agreement about the
assessment of a civil penalty or other disciplinary action against the applicator. This agreement is not
reviewable by the panel.

21—45.103(206) Review period. Either the department or commercial applicator may request peer
review within 14 days following the department’s notification of a probable violation and proposed
penalty, if no agreement has been reached.

45.103(1) If the department seeks review, it shall prepare a brief summary of the case against the
commercial applicator for the panel. The summary shall include the name of the applicator, a short and
concise description of the facts, and the rationale for the penalty sought with reference to the factors to
be considered in assessment of civil penalties as provided in these rules.

45.103(2) If the commercial applicator seeks review, the commercial applicator shall submit a short
and concise statement of the facts of the case and a statement as to why the amount of civil penalty sought
to be assessed is inappropriate under the circumstances of the case.

21—45.104(206) Review by peer review panel. The request for review shall be served in writing by
regular mail upon the chairperson of the panel, with copies furnished to the other party. Upon receipt of
the request for review, the chairperson shall schedule a meeting of the panel in Des Moines at the Henry
A. Wallace Building. The panel may agree to meet telephonically, with the chairperson providing copies
of the request for review to the members of the panel.

45.104(1) The panel shall confine its review to the department’s summary or the information
furnished by the commercial applicator. The department’s investigative files, or parts thereof, may be
made available to the panel upon request. The panel’s review shall not be a contested case evidentiary
hearing. The panel shall not have power to examine or cross-examine witnesses, nor shall it have power
to subpoena witnesses or documents.

45.104(2) The panel’s recommendation may include increasing the amount of civil penalty, reducing
the amount of civil penalty or not imposing a penalty or that conditions be placed upon the license of the
commercial applicator.

21—45.105(206) Response by peer review panel. The panel shall notify in writing the department and
the commercial applicator of its recommendations within 30 days of receipt of a request for review.
Upon receipt of the panel’s recommendations, the department and the commercial applicator may reach
an agreement on the amount of the civil penalty. If the parties do not agree, the department may initiate
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or continue the contested case proceeding. The department is not required to follow the recommendation
of the panel as to assessment of the civil penalty. If the department does not receive a recommendation
from the panel within 30 days of the panel’s receipt of a request for review, it may proceed with the
hearing.

These rules are intended to implement Iowa Code section 206.23A.
[Filed December 2, 1963; amended May 15, 1964]

[Filed 5/21/76, Notice 12/15/75—published 6/14/76, effective 7/20/76]
[Filed without notice 12/21/76—published 1/12/77, effective 2/17/77]
[Filed 2/17/77, Notice 1/12/77—published 3/9/77, effective 4/14/77]
[Filed 5/25/77, Notice 2/23/77—published 6/15/77, effective 7/20/77]
[Filed 6/10/77, Notice 4/20/77—published 6/29/77, effective 8/4/77]
[Filed 6/26/78, Notice 5/17/78—published 7/26/78, effective 8/30/78]
[Filed 7/23/79, Notice 5/2/79—published 8/8/79, effective 9/12/79]
[Filed 12/7/79, Notice 9/5/79—published 12/26/79, effective 1/30/80]
[Filed emergency 1/30/80—published 2/20/80, effective 1/30/80]

[Filed 3/28/80, Notice 2/20/80—published 4/16/80, effective 5/26/80]
[Filed 4/23/80, Notice 3/19/80—published 5/14/80, effective 6/18/80]
[Filed 9/26/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]◊
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 3/9/84—published 3/28/84, effective 3/9/84]

[Filed 4/6/84, Notice 2/29/84—published 4/25/84, effective 5/30/84]
[Filed 5/4/84, Notice 3/28/84—published 5/23/84, effective 6/27/84]
[Filed emergency 6/19/86—published 7/16/86, effective 6/19/86]

[Filed 8/28/86, Notice 7/16/86—published 9/24/86, effective 10/29/86]
[Filed 10/31/86, Notice 6/18/86—published 11/19/86, effective 12/24/86]
[Filed 1/22/88, Notice 11/4/87—published 2/10/88, effective 3/16/88]

[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed 8/23/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]

[Filed 10/26/89, Notice 8/23/89—published 11/15/89, effective 12/20/89]◊
[Filed emergency 1/10/90—published 2/7/90, effective 1/10/90]

[Filed emergency 2/15/90 after Notice 1/10/90—published 3/7/90, effective 2/15/90]
[Filed emergency 1/2/91—published 1/23/91, effective 1/2/91]

[Filed emergency 10/8/93—published 10/27/93, effective 10/8/93]
[Filed 4/20/94, Notice 10/27/93—published 5/11/94, effective 6/15/94]
[Filed 7/29/94, Notice 4/13/94—published 8/17/94, effective 9/21/94]
[Filed 9/7/95, Notice 8/2/95—published 9/27/95, effective 11/1/95]◊

[Filed emergency 4/4/08 after Notice 2/27/08—published 4/23/08, effective 4/4/08]
[Filed Emergency After Notice ARC 7572B (Notice ARC 7432B, IAB 12/17/08), IAB 2/11/09,

effective 1/22/09]
[Filed Emergency After Notice ARC 7556B (Notice ARC 7339B, IAB 11/19/08), IAB 2/11/09,

effective 2/1/09]
[Filed ARC 8704B (Notice ARC 8523B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
[Filed ARC 0392C (Notice ARC 0234C, IAB 7/25/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1508C (Notice ARC 1452C, IAB 4/30/14), IAB 6/25/14, effective 7/30/14]
[Filed ARC 2881C (Notice ARC 2807C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]
[Filed ARC 2882C (Notice ARC 2708C, IAB 9/14/16), IAB 1/4/17, effective 2/8/17]

◊ Two or more ARCs
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CHAPTER 62
REGISTRATION OF IOWA-FOALED

HORSES AND IOWA-WHELPED DOGS
[Prior to 7/27/88, see Agriculture Department 30—Ch 14]

21—62.1(99D) Definitions. For purposes of this chapter, unless a different meaning is clearly indicated
by the context:

“Breeder of a foal” means the owner of the brood mare at the time the foal is dropped.
“Breeder of a greyhound dog” means the owner of the pup(s) at the time of whelping.
“Department” means the Iowa department of agriculture and land stewardship.
“Onionskin” means an original individual greyhound application form of the National Greyhound

Association.
“Owner of a thoroughbred stallion,” “owner of a standardbred stallion” or “owner of a quarter

horse stallion”means the person who owns at least 51 percent of a thoroughbred, standardbred or quarter
horse stallion for one service season or more.

“Secretary” means the Iowa secretary of agriculture.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.2(99D) Iowa horse and dog breeders’ fund and Iowa thoroughbred horse breeders’
promotion fund. Iowa-foaled horses and Iowa-whelped dog records and breeder payments:

The department will establish and maintain a records system entitled the “Iowa Horse and Dog
Breeders’ Fund.” This records systemwill feature a list of thoroughbred, standardbred and quarter horses
who have qualified to be Iowa-foaled horses, as well as a listing of all greyhound dogs that have qualified
to be Iowa-whelped dogs.

A sum equal to 12 percent of the purse won by an Iowa-foaled horse or Iowa-whelped dog shall be
used to promote the horse and dog breeding industries. This percentage shall be applicable to all races
that are limited to Iowa-foaled horses or Iowa-whelped dogs as well as all other races which are won by
Iowa-foaled horses or Iowa-whelped dogs.

The 12 percent shall be withheld by the licensee from the breakage and shall be paid at the end of
the race meeting to the state department of agriculture and land stewardship which, in turn, shall deposit
the 12 percent in a special fund to be known as the “Iowa Horse and Dog Breeders’ Fund” and pay the
12 percent by December 31 of each calendar year to the breeder of the winning Iowa-foaled horse or the
breeder of the Iowa-whelped dog.

A sum equal to 6 percent of the purse won by an Iowa-foaled thoroughbred horse shall be used as a
supplement to promote the thoroughbred horse breeding industries for horses placing second through
fourth place. This percentage shall be applicable to all thoroughbred races that are held at Prairie
Meadows racetrack.

The 6 percent supplement shall be withheld by the licensee from the horse breeders’ fund for
thoroughbreds and shall be paid at the end of the race meeting to the state department of agriculture
and land stewardship which, in turn, shall deposit it in a special fund to be known as the “Iowa
Thoroughbred Horse Breeders’ Promotion Fund.” This fund will pay 6 percent of the money earned to
each horse placing second, third and fourth place by December 31 of each calendar year to the breeder
of the Iowa-foaled thoroughbred horse.

62.2(1) All foals/horses qualified through the department to be Iowa-foaled horses and dogs qualified
to be Iowa-whelped will be listed by a department registration number. The Iowa-foaled horse mare
breeder(s) at the time of foaling, or the owner of the standardbred and quarter horse brood mare at the
time of breeding, or the owner of the dog, as a pup, at the time of whelping, shall be properly recorded
with a registration number.

62.2(2) A race track licensee shall hold at least one race on each racing day limited to Iowa-foaled
horses or Iowa-whelped dogs. However, if sufficient competition cannot be had among that class of
horses or dogs on any day, another race for the day may be substituted.

62.2(3) As the department receives this money from the licensee, the department shall credit each
horse or dog, by registration number, with the amount. At the end of each calendar year, the department
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shall pay the amount credited to winning Iowa-foaled horses or lowa-whelped dogs to the Iowa-foaled
horse breeder or to the Iowa-whelped dog breeder.

62.2(4) The department will implement and maintain a system of keeping the Iowa state racing
commission informed and updated relative to all horses and dogs which are eligible to race as Iowa
foaled or Iowa whelped.

62.2(5) The department shall have the authority to inspect the premises to verify that the animals are
maintained under conditions appropriate to each species to ensure that the animals are properly cared for
and that the standards of proper animal welfare are met.
[ARC 9978B, IAB 1/25/12, effective 1/5/12]

21—62.3(99D) Forms. The following forms to qualify thoroughbred, standardbred and quarter horses as
registered and certified Iowa-foaled horses and to qualify dogs as registered and certified Iowa-whelped
dogs are available and can be obtained from the department. The forms shall provide for the applicant
to certify the truthfulness and accuracy of the information.

62.3(1) Thoroughbred, standardbred, quarter horse.
a. Application for Iowa Stallion Eligibility Certificate, Form S-1.
b. Iowa Stallion Eligibility Certificate, Form S-2.
c. Record of Mares Bred, Form S-3.
d. Brood Mare Registration Application, Form M-4.
e. Mare Status Report, Form M-5.
f. Mare Transfer of Ownership, Form M-6.
g. Application for Iowa-foaled Registration, Form I-6.
h. Certificate for Iowa-foaled Status, Form I-7.
62.3(2) Greyhound.
a. Application for Iowa-whelped Litter Registration, Form GH-1.
b. Application for Iowa-whelped Individual Registration, Form GH-2.
c. Bitch Information Report, Form GH-3.

21—62.4(99D) Disciplinary actions.
62.4(1) A person shall not knowingly provide false information to the department. If the department

finds that a person knowingly furnished false information to the department relating to the registration
of a horse or dog under these rules, then the department may deny, temporarily suspend, or permanently
suspend all registrations and eligibility certificates by or on behalf of the person. The department may
withhold payment of breeder’s awards to a breeder if the breeder is not in compliance with Iowa Code
chapter 162, 717, or 717B or rules adopted pursuant to those chapters. If a breeder does not come into
compliance, the department may deny the registration of a breeder’s litters, dogs or foals. In addition,
the department may temporarily or permanently suspend previously approved registrations.

62.4(2) Upon receipt of information from the Iowa racing and gaming commission that a person
has been disqualified from licensure (suspended for 365 days or denied), the department shall deny,
temporarily suspend, or permanently suspend all registrations and eligibility certificates by or on behalf
of the person. The department may determine horses certified as Iowa-foaled horses or dogs certified
as Iowa-whelped dogs prior to commission action are eligible to race as Iowa-foaled or Iowa-whelped;
however, the disqualified person is denied receipt of moneys from the Iowa horse and dog breeders’
fund. If the Iowa racing and gaming commission subsequently grants licensing privileges to a previously
disqualified person, the department shall make an independent determination as to the person’s eligiblity
to have registrations and eligibility certificates by or on behalf of the person reinstated or granted.

62.4(3) Whenever action is taken under this rule, the department shall remit the withheld breakage
to the breakage pool at the track where the money was generated. In such cases, the money shall instead
be retained by the racetrack and distributed in the manner as provided in Iowa Code section 99D.12.

62.4(4) The registration of an Iowa-foaled horse or an Iowa-whelped dog shall not be denied or
suspended under this rule if either of the following applies:
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a. The horse or dog had previously been owned by the person subject to discipline, but the horse
or dog had been, in good faith, transferred to another person prior to the imposition of discipline by the
department. The department, however, may still impose the discipline if the department determines that
the purpose of the transfer was to circumvent the discipline.

b. The horse or dog is in the possession of or under the control of a person subject to discipline
but the person has never had an ownership interest in the horse or dog.

21—62.5(99D) Access to premises and records. The department inspectors shall have access to records
and to the premises on which qualified Iowa-whelped dogs and Iowa-foaled horses are kept.

21—62.6(99D) Registration fees.
62.6(1) Iowa-foaled horses. For an Iowa-foaled horse to be eligible to race in Iowa, a $30 registration

fee shall be imposed at the time of registration of each stallion, mare or foal registered.
62.6(2) Iowa-whelped dogs. The following fees shall be imposed at the time of registration:
a. Registration of a dam, $25.
b. Registration of a litter, $10.
c. Registration of a dog, $5.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 9978B, IAB 1/25/12, effective 1/5/12]

21—62.7 to 62.9 Reserved.

THOROUGHBRED DIVISION

21—62.10(99D) Iowa thoroughbred stallion requirements. To qualify as an Iowa thoroughbred
stallion, a stallion must be certified by and registered with the department.

62.10(1) Rescinded IAB 8/20/14, effective 9/24/14.
62.10(2) All Iowa registered stallions must meet one of the following qualifications:
a. Stallions that have previously bred amare in any statemust have residency in Iowa from January

1 through December 31 of the first year of service as a registered Iowa stallion. Further, all stallions
meeting this residency requirement must be registered with the department as a registered Iowa stallion
the year prior to standing.

b. Stallions that have not previously bred a mare in any state must have residency in Iowa from its
registration with the department as a registered stallion through December 31 of the year of registration.

62.10(3) Any false information submitted by applicant for an Iowa Stallion Eligibility Certificate
shall be grounds for denial of registration and certification.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.11(99D) Notification requirements. The owner or owner’s authorized representative must give
immediate notification to the department if the stallion leaves the state. If the stallion leaves the state
for breeding purposes, the Iowa Stallion Eligibility Certificate will be invalidated. Subsequently, if
the owner(s) wishes to return the stallion to service in Iowa, the original application procedure will be
required. If an Iowa registered stallion is moved within Iowa to stand at another location, the department
must be notified before the stallion is offered for service at the new Iowa location. If an Iowa registered
stallion is moved, temporarily, to another state for medication, its certification will remain valid as long
as the department is properly notified.

21—62.12(99D) Stallion qualification and application procedure. To qualify a stallion as an Iowa
registered stallion the owner is required to complete the application for an Iowa Stallion Eligibility
Certificate and forward it to the Horse Racing Section, Iowa Department of Agriculture and Land
Stewardship, Wallace State Office Building, Des Moines, Iowa 50319. The issuance of an Iowa Stallion
Eligibility Certificate by the department is contingent on the stallion being registered and certified by the
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department. This certificate shall be valid as long as all stallion residency and notification procedures
are properly met.

62.12(1) Rescinded, effective 6/13/86.
62.12(2) In the event of a sale or transfer of ownership of a thoroughbred stallion, qualified with

the department, the transfer of ownership shall be executed on the back of the Iowa Stallion Eligibility
Certificate for that stallion and endorsed certificate forwarded to the department.

62.12(3) If the new owner(s) wishes to qualify the stallion as an Iowa stallion, then the new owner(s)
must submit an application for an Iowa Stallion Eligibility Certificate along with a copy of the bill of
sale and meet all other department requirements.

62.12(4) The Iowa Stallion Eligibility Certificate shall be available for inspection by a department
inspector on the premises where the stallion stands.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.13(99D) Application information. Every person wanting to offer or stand a stallion as an Iowa
registered stallion must file with the department a written application, utilizing Form S-1, and providing
the following:

1. Name of stallion;
2. The name(s) of the owner(s) and address(es);
3. The place where the stallion stood for service during the previous year;
4. The place where the stallion will stand for service;
5. Statement that the stallion will not stand for service any place outside the state of Iowa during

the calendar year in which the foal is conceived;
6. Details concerning right of ownership, such as a bill of sale, contract or other documents

providing proof of ownership, which must show any agreements concerning breeding rights, repurchase
agreements and other types of concessions; and any other relevant information requested by the
department;

7. An official certificate of registration from the Jockey Club of New York, which will be returned
within ten working days to the applicant.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.14(99D) Breeding record—report of mares bred. Every person offering or standing any
stallion for services as an Iowa registered stallion shall maintain a complete breeding record of the
stallion and all mares of any breed bred to the stallion.

62.14(1) Such records shall be available to the department for inspection by a department inspector
and shall include the following information:

a. The name of the mare;
b. The dam and sire of the mare;
c. The name and address, including zip code, of the owner(s) of the mare;
d. The first and last dates on which the stallion was bred to the mare;
e. The place where the stallion was standing for service at the time of the breeding of the mare;
f. The person(s) in charge of the stallion at the time of service to the mare, and any other relevant

information requested by the department.
62.14(2) A report entitled “Record of Mares Bred” must be filed with the department by September

1 of each year. The report must be filed on Form S-3 provided by the department.

21—62.15(99D) Iowa-foaled horses and brood mares. To qualify for the “Iowa Horse and Dog
Breeders’ Fund” program, horses must be Iowa foaled.

62.15(1) All thoroughbred horses foaled in Iowa which are registered by the Jockey Club as Iowa
foaled shall be considered to be Iowa foaled.

62.15(2) Eligibility for brood mare residence shall be achieved by meeting at least one of the
following:

https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/1582C.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/1582C.pdf


IAC 1/4/17 Agriculture and Land Stewardship[21] Ch 62, p.5

a. Thirty days’ residency until the foal is inspected by a department inspector, if in foal to a
registered Iowa stallion.

b. Thirty days’ residency until the foal is inspected by a department inspector for brood mares
which are bred back to registered Iowa stallions.

c. Continuous residency from December 31 until the foal is inspected by a department inspector
if the mare was bred by other than an Iowa registered stallion and is not bred back to an Iowa registered
stallion.

62.15(3) Except as provided in this subrule, a foal shall not be eligible for Iowa-foaled status if the
mare and foal leave or are removed from the state before the foal is inspected by a department inspector.
However, a foal may be registered if it left or was removed from the state prior to inspection by the
department inspector if all of the following conditions are met.

a. The owner or agent of the owner of the foal has contacted the department in writing or by fax.
The written or faxed notification must be received by the department at least 72 hours prior to the time
the mare and foal are to be removed from the state.

b. The department has been unable to get an inspector to the location where the mare and foal are
located prior to their being moved from the state.

c. The owner of the foal submits a signed, dated and notarized affidavit executed by a veterinarian
licensed to practice in Iowa. The affidavit must attest that the veterinarian saw the foal within seven days
of its birth, that the veterinarian has reason to believe that the foal was born in Iowa, and the basis for
the veterinarian’s belief that the foal was born in Iowa. In addition, the affidavit shall also contain the
name of the dam, the state number of the dam, the sex and a physical description of the foal, the date of
the birth and the foaling address. It must be postmarked to the department no more than ten days after
foaling.

d. The owner has filed a timely mare status report on the mare of the foal.
62.15(4) Additionally, for mares to be eligible for the “Iowa Horse and Dog Breeders’ Fund”

program and for their foals to be eligible to enter races limited to Iowa-foaled horses, it is required that:
a. A Thoroughbred Brood Mare Registration Application, Form M-4, must be submitted to the

department prior to foaling. This registration will cover the mare her entire productive life as long as
there is not a change of ownership and the thoroughbred mare meets the eligibility rules set forth in
62.15(2).

b. The owner(s) of the mare must complete and return the Mare Status Report (Form M-5) to the
department by December 31 of the year bred.

c. The Mare Status Report must show the place where the mare will foal in this state and the
person who will be responsible for the mare at the time of foaling.

d. TheMare Status Report must indicate if themare is to be bred back to an Iowa registered stallion
or to a stallion standing at service outside the state of Iowa. If the breeding plans as stated on the Mare
Status Report are changed, the department must be notified.

62.15(5) A thoroughbred mare transfer of ownership, Form M-6, must be submitted to the
department when a thoroughbred mare already in the program is purchased by a new owner. The Form
M-6 will provide the following information:

a. Name of mare;
b. Date of transfer;
c. Color of mare;
d. State registration number;
e. National breed registration number;
f. Date of sale;
g. Name, address, and phone number of seller;
h. Name, address, and phone number of buyer.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15]
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21—62.16(99D) Iowa-foaled horse status. Iowa-foaled horse status can be achieved the following two
ways:

1. All thoroughbred horses foaled in Iowa which are registered by the Jockey Club as Iowa foaled
shall be considered to be Iowa foaled.

2. A foal from a mare meeting the eligibility requirements will be eligible to become an
Iowa-foaled horse.

62.16(1) Both Iowa-foaled categories will require that an application to be an Iowa-foaled
thoroughbred horse be filed with the department. The application must be filed on a Form I-6 provided
by the department.

62.16(2) The form shall be completed by the owner(s) of the thoroughbred foal or horse or by the
owner’s authorized representative. This registration will cover the thoroughbred foal or horse its entire
productive life.

62.16(3) The owner(s) shall complete an application for an Iowa-foaled Registration, showing the
name of the brood mare, the name of the sire, date of foaling, color, as well as the sex and markings of
the foal or horse.

62.16(4) To complete the official registration of an Iowa-foaled horse, the owner(s) must forward
the Jockey Club Certificate by registered mail to the department. If the horse has met all requirements
for registration, the department shall affix its official seal on the face of the Jockey Club Certificate,
which shall include the department’s registration number for the horse, and return the certificate within
ten working days from the date of receipt. In the event the horse has met all requirements for registration
but the department fails to affix its official seal on the face of the Jockey Club Certificate after proper
presentation, the list of Iowa-foaled horses prepared by the department shall serve as official notification
of Iowa-foaled status until the department’s official seal is affixed. If the Jockey Club Certificate is lost
or destroyed, a duplicate Jockey Club Certificate for that horse must be forwarded to the department and
must be recertified by the department.

62.16(5) and 62.16(6) Rescinded IAB 11/14/90, effective 12/19/90.
62.16(7) An investigator, appointed by the secretary, shall have access to the premises on which

qualified mares, Iowa registered stallions and Iowa-bred foals or horses are kept.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15]

21—62.17 to 62.19 Reserved.

STANDARDBRED DIVISION

21—62.20(99D) Iowa standardbred stallion requirements. To qualify as an Iowa standardbred
stallion, a stallion must be certified by and registered with the department.

62.20(1) Rescinded IAB 8/20/14, effective 9/24/14.
62.20(2) All Iowa registered standardbred stallions must meet one of the following qualifications:
a. Stallions that have previously bred amare in any statemust have residency in Iowa from January

1 through December 31 of the first year of service as a registered Iowa stallion. Further, all stallions
meeting this residency requirement must register with the department as a registered Iowa stallion the
year prior to standing.

b. Stallions that have not previously bred a mare in any state must have residency in Iowa from
its registration with the department as a registered Iowa stallion through December 31 of the year of
registration.

62.20(3) Any false information submitted by applicant for an Iowa Stallion Eligibility Certificate
shall be grounds for denial of registration and certification.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.21(99D) Notification requirements. The owner or owner’s authorized representative must
give immediate notification to the department if the stallion leaves the state. If the stallion leaves the
state before August 1 for breeding purposes, the Iowa Stallion Eligibility Certificate will be invalidated.
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Subsequently, if the owner(s) wishes to return the stallion to service in Iowa, the original application
procedure will be required. If an Iowa registered stallion is moved within Iowa to stand at another
location, the department must be notified before the stallion is offered for service at the new Iowa
location. If an Iowa registered stallion is moved, temporarily, to another state for medication, its
certification will remain valid as long as the department is properly notified.

21—62.22(99D) Stallion qualification and application procedure. To qualify a stallion as an Iowa
registered stallion, the owner is required to complete the application for an Iowa Stallion Eligibility
Certificate and forward it to the Horse Racing Section, Iowa Department of Agriculture and Land
Stewardship, Wallace State Office Building, Des Moines, Iowa 50319. The issuance of an Iowa Stallion
Eligibility Certificate by the department is contingent on the stallion being registered and certified by the
department. This certificate shall be valid as long as all stallion residency and notification procedures
are properly met.

62.22(1) Rescinded, effective 6/13/86.
62.22(2) In the event of a sale or transfer of ownership of a standardbred stallion, qualified with

the department, the transfer of ownership shall be executed on the back of the Iowa Stallion Eligibility
Certificate for that stallion and the endorsed certificate forwarded to the department.

62.22(3) If 51 percent of the new ownership is a bona fide Iowa resident(s) and wishes to qualify
the stallion as an Iowa stallion, then the new owner(s) must submit an application for an Iowa Stallion
Eligibility Certificate, a copy of the bill of sale and meet all other department requirements.

62.22(4) The Iowa Stallion Eligibility Certificate shall be available for inspection by a department
inspector on the premises where the stallion stands.

This rule is intended to implement Iowa Code section 99D.22.

21—62.23(99D) Application information. Every person wanting to offer or stand a stallion as an Iowa
registered stallion must file with the department a written application, utilizing Form S-1, and providing
the following:

1. Name of stallion;
2. The name(s) of the owner(s) and address(es);
3. The place where the stallion stood for service during the previous year;
4. The place where the stallion will stand for service;
5. Statement that the stallion will not stand for service any place outside the state of Iowa before

August 1 of the calendar year in which the foal is conceived;
6. Details concerning right of ownership, such as a bill of sale, contract or other documents

providing proof of ownership, which must show any agreements concerning breeding rights, repurchase
agreements and other types of concessions; and any other relevant information requested by the
department;

7. An official certificate of registration from the U.S. Trotting Association, which will be returned
within ten working days to the applicant.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.24(99D) Breeding record—report of mares bred. Every person offering or standing any
stallion for services as an Iowa registered stallion shall maintain a complete breeding record of the
stallion and all mares of any breed bred to the stallion.

62.24(1) Such records shall be available to the department for inspection by a department inspector
and shall include the following information:

a. The name of the mare;
b. The dam and sire of the mare;
c. The name and address, including zip code, of the owner(s) of the mare;
d. The first and last dates on which the stallion was bred to the mare;
e. The place where the stallion was standing for service at the time of the breeding of the mare;
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f. The person(s) in charge of the stallion at the time of service to the mare, and any other relevant
information requested by the department.

62.24(2) A report entitled “Record of Mares Bred” must be filed with the department by September
1 of each year. The report must be filed on Form S-3 provided by the department.

21—62.25(99D) Iowa-foaled horses and brood mares. To qualify for the “Iowa Horse and Dog
Breeders’ Fund” program, horses must be Iowa foaled.

62.25(1) All standardbred horses foaled in Iowa which are registered by the U.S. Trotting
Association as Iowa foaled shall be considered to be Iowa foaled.

62.25(2) Eligibility for brood mare residence shall be achieved by meeting at least one of the
following:

a. Thirty days’ residency until the foal is inspected by a department inspector, if in foal to a
registered Iowa stallion.

b. Thirty days’ residency until the foal is inspected by a department inspector for brood mares
which are bred back to registered Iowa stallions.

c. Continuous residency from December 31 until the foal is inspected by a department inspector
if the mare was bred by other than an Iowa registered stallion and is not bred back to an Iowa registered
stallion.

62.25(3) Except as provided in this subrule, a foal shall not be eligible for Iowa-foaled status if the
mare and foal leave or are removed from the state before the foal is inspected by a department inspector.
However, a foal may be registered if it left or was removed from the state prior to inspection by the
department inspector if all of the following conditions are met.

a. The owner or agent of the owner of the foal has contacted the department in writing or by fax.
The written or faxed notification must be received by the department at least 72 hours prior to the time
the mare and foal are to be removed from the state.

b. The department has been unable to get an inspector to the location where the mare and foal are
located prior to their being moved from the state.

c. The owner of the foal submits a signed, dated and notarized affidavit executed by a veterinarian
licensed to practice in Iowa. The affidavit must attest that the veterinarian saw the foal within seven days
of its birth, that the veterinarian has reason to believe that the foal was born in Iowa, and the basis for
the veterinarian’s belief that the foal was born in Iowa. In addition, the affidavit shall also contain the
name of the dam, the state number of the dam, the sex and a physical description of the foal, the date of
the birth and the foaling address. It must be postmarked to the department no more than ten days after
foaling.

d. The owner has filed a timely mare status report on the mare of the foal.
62.25(4) Additionally, for mares to be eligible for the “Iowa Horse and Dog Breeders’ Fund”

program and for their foals to be eligible to enter races limited to Iowa-foaled horses, it is required that:
a. A Standardbred Brood Mare Registration Application, Form M-4, must be submitted to the

department prior to foaling. This registration will cover the mare her entire productive life as long as
there is not a change of ownership and the standardbred mare meets the eligibility rules set forth in
62.25(2).

b. The owner(s) of the mare must complete and return the Mare Status Report, Form M-5, to the
department by December 31 of the year bred.

c. The Mare Status Report must show the place where the mare will foal in this state and the
person who will be responsible for the mare at the time of foaling.

d. TheMare Status Report must indicate if themare is to be bred back to an Iowa registered stallion
or to a stallion standing at service outside the state of Iowa. If the breeding plans as stated on the Mare
Status Report are changed, the department must be notified.

62.25(5) A standardbredmare transfer of ownership, FormM-6, must be submitted to the department
when a standardbred mare already in the program is purchased by a new owner. The Form M-6 will
provide the following information:

a. Name of mare;

https://www.legis.iowa.gov/docs/iac/rule/21.62.25.pdf
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b. Date of transfer;
c. Color of mare;
d. State registration number;
e. National breed registration number;
f. Date of sale;
g. Name, address, and phone number of seller;
h. Name, address, and phone number of buyer.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15]

21—62.26(99D) Iowa-foaled horse status. Iowa-foaled horse status can be achieved the following two
ways:

1. All standardbred horses foaled in Iowa which are registered by the U.S. Trotting Association
as Iowa foaled shall be considered to be Iowa foaled.

2. A foal from a mare meeting the eligibility requirements will be eligible to become an
Iowa-foaled horse.

62.26(1) Both Iowa-foaled categories will require that an application to be an Iowa-foaled
standardbred horse be filed with the department. The application must be filed on a Form I-6 provided
by the department.

62.26(2) The form shall be completed by the owner(s) of the standardbred foal or horse or by the
owner’s authorized representative. This registration will cover the standardbred foal or horse its entire
productive life.

62.26(3) The owner(s) shall complete an application for an Iowa-foaled Registration, showing the
name of the brood mare, the name of the sire, date of foaling, color, as well as the sex and markings of
the foal or horse.

62.26(4) The department will verify registration with the U.S. Trotting Association, and if the horse
has met all requirements for Iowa-foaled Registration, the department shall place the name and number
of the horse on the official department list of Iowa-foaled standardbreds. Placement on the list shall
constitute the official certification of the horse as Iowa-foaled.

62.26(5) and 62.26(6) Rescinded IAB 11/14/90, effective 12/19/90.
62.26(7) An investigator, appointed by the secretary, shall have access to the premises on which

qualified mares, Iowa registered stallions and Iowa-bred foals or horses are kept.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15; ARC 2883C, IAB 1/4/17, effective 2/8/17]

21—62.27 to 62.29 Reserved.

QUARTER HORSE DIVISION

21—62.30(99D) Iowa quarter horse stallion requirements. To qualify as an Iowa quarter horse
stallion, a stallion must be certified by and registered with the department.

62.30(1) Rescinded IAB 8/20/14, effective 9/24/14.
62.30(2) All Iowa registered quarter horse stallions must meet one of the following qualifications:
a. Stallions that have previously bred amare in any statemust have residency in Iowa from January

1 through December 31 of the first year of service as a registered Iowa stallion. Further, all stallions
meeting this residency requirement must be registered with the department as a registered Iowa stallion
the year prior to standing.

b. Stallions that have not previously bred a mare in any state must have residency in Iowa from
its registration with the department as a registered Iowa stallion through December 31 of the year of
registration.

62.30(3) Any false information submitted by applicant for an Iowa Stallion Eligibility Certificate
shall be grounds for denial of registration and certification.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-14-1990.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2883C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-20-2014.pdf
https://www.legis.iowa.gov/docs/aco/arc/1582C.pdf
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21—62.31(99D) Notification requirements. The owner or owner’s authorized representative must
give immediate notification to the department if the stallion leaves the state. If the stallion leaves the
state before August 1 for breeding purposes, the Iowa Stallion Eligibility Certificate will be invalidated.
Subsequently, if the owner(s) wishes to return the stallion to service in Iowa, the original application
procedure will be required. If an Iowa registered stallion is moved within Iowa to stand at another
location, the department must be notified before the stallion is offered for service at the new Iowa
location. If an Iowa registered stallion is moved, temporarily, to another state for medication, its
certification will remain valid as long as the department is properly notified.

21—62.32(99D) Stallion qualification and application procedure. To qualify a stallion as an Iowa
registered stallion, the owner is required to complete the application for an Iowa Stallion Eligibility
Certificate and forward it to the Horse Racing Section, Iowa Department of Agriculture and Land
Stewardship, Wallace State Office Building, Des Moines, Iowa 50319. The issuance of an Iowa Stallion
Eligibility Certificate by the department is contingent on the stallion being registered and certified by the
department. This certificate shall be valid as long as all stallion residency and notification procedures
are properly met.

62.32(1) Rescinded, effective 6/13/86.
62.32(2) In the event of a sale or transfer of ownership of a quarter horse stallion, qualified with

the department, the transfer of ownership shall be executed on the back of the Iowa Stallion Eligibility
Certificate for that stallion and the endorsed certificate forwarded to the department.

62.32(3) If 51 percent of the new ownership wishes to qualify the stallion as an Iowa stallion, then
the new owner(s) must submit an application for an Iowa Stallion Eligibility Certificate along with a
copy of the bill of sale and meet all other department requirements.

62.32(4) The Iowa Stallion Eligibility Certificate shall be available for inspection by a department
inspector on the premises where the stallion stands.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 2879C, IAB 1/4/17, effective 2/8/17]

21—62.33(99D) Application information. Every person wanting to offer or stand a stallion as an Iowa
registered stallion must file with the department a written application, utilizing Form S-1, and providing
the following:

1. Name of stallion;
2. The name(s) of the owner(s) and address(es);
3. The place where the stallion stood for service during the previous year;
4. The place where the stallion will stand for service;
5. Statement that the stallion will not stand for service any place outside the state of Iowa before

August 1 of the calendar year in which the foal is conceived;
6. Details concerning right of ownership, such as a bill of sale, contract or other documents

providing proof of ownership, which must show any agreements concerning breeding rights, repurchase
agreements and other types of concessions; and any other relevant information requested by the
department;

7. An official certificate of registration from the American Quarter Horse Association, Amarillo,
Texas, which will be returned within ten working days to the applicant.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 1582C, IAB 8/20/14, effective 9/24/14]

21—62.34(99D) Breeding record—report of mares bred. Every person offering or standing any
stallion for services as an Iowa registered stallion shall maintain a complete breeding record of the
stallion and all mares of any breed bred to the stallion.

62.34(1) Such record shall be available to the department for inspection by a department inspector
and shall include the following information:

a. The name of the mare;
b. The dam and sire of the mare;

https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2879C.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/1582C.pdf
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c. The name and address, including zip code, of the owner(s) of the mare;
d. The first and last dates on which the stallion was bred to the mare;
e. The place where the stallion was standing for service at the time of the breeding of the mare;
f. The person(s) in charge of the stallion at the time of service to the mare, and any other relevant

information requested by the department.
62.34(2) A report entitled “Record of Mares Bred” must be filed with the department by September

1 of each year. The report must be filed on Form S-3 provided by the department.

21—62.35(99D) Iowa-foaled horses and brood mares. To qualify for the “Iowa Horse and Dog
Breeders’ Fund” program, horses must be Iowa foaled.

62.35(1) All quarter horses foaled in Iowa which are registered by the American Quarter Horse
Association as Iowa foaled shall be considered to be Iowa foaled.

62.35(2) Eligibility for brood mare residence shall be achieved by meeting at least one of the
following:

a. Thirty days’ residency until the foal is inspected by a department inspector, if in foal to a
registered Iowa stallion.

b. Thirty days’ residency until the foal is inspected by a department inspector for brood mares
which are bred back to registered Iowa stallions.

c. Continuous residency from December 31 until the foal is inspected by a department inspector
if the mare was bred by other than an Iowa registered stallion and is not bred back to an Iowa registered
stallion.

62.35(3) Except as provided in this subrule, a foal shall not be eligible for Iowa-foaled status if the
mare and foal leave or are removed from the state before the foal is inspected by a department inspector.
However, a foal may be registered if it left or was removed from the state prior to inspection by the
department inspector if all of the following conditions are met.

a. The owner or agent of the owner of the foal has contacted the department in writing or by fax.
The written or faxed notification must be received by the department at least 72 hours prior to the time
the mare and foal are to be removed from the state.

b. The department has been unable to get an inspector to the location where the mare and foal are
located prior to their being moved from the state.

c. The owner of the foal submits a signed, dated and notarized affidavit executed by a veterinarian
licensed to practice in Iowa. The affidavit must attest that the veterinarian saw the foal within seven days
of its birth, that the veterinarian has reason to believe that the foal was born in Iowa, and the basis for
the veterinarian’s belief that the foal was born in Iowa. In addition, the affidavit shall also contain the
name of the dam, the state number of the dam, the sex and a physical description of the foal, the date of
the birth and the foaling address. It must be postmarked to the department no more than ten days after
foaling.

d. The owner has filed a timely mare status report on the mare of the foal.
62.35(4) Additionally, for mares to be eligible for the “Iowa Horse and Dog Breeders’ Fund”

program and for their foals to be eligible to enter races limited to Iowa-foaled horses, it is required that:
a. A Quarter Horse Brood Mare Registration Application, Form M-4, must be submitted to the

department prior to foaling. This registration will cover the mare her entire productive life as long as
there is not a change of ownership and the quarter horse mare meets the eligibility rules set forth in
62.35(2).

b. The owner(s) of the mare must complete and return the Mare Status Report, Form M-5, to the
department by December 31 of the year bred.

c. The Mare Status Report must show the place where the mare will foal in this state and the
person who will be responsible for the mare at the time of foaling.

d. TheMare Status Report must indicate if themare is to be bred back to an Iowa registered stallion
or to a stallion standing at service outside the state of Iowa. If the breeding plans as stated on the Mare
Status Report are changed, the department must be notified.

https://www.legis.iowa.gov/docs/iac/rule/21.62.35.pdf
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62.35(5) Aquarter horsemare transfer of ownership, FormM-6, must be submitted to the department
when a quarter horse mare already in the program is purchased by a new owner. The Form M-6 will
provide the following information:

a. Name of mare;
b. Date of transfer;
c. Color of mare;
d. State registration number;
e. National breed registration number;
f. Date of sale;
g. Name, address, and phone number of seller;
h. Name, address, and phone number of buyer.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15]

21—62.36(99D) Iowa-foaled horse status. Iowa-foaled horse status can be achieved the following two
ways:

1. All quarter horses foaled in Iowa which are registered by the American Quarter Horse
Association as Iowa foaled shall be considered to be Iowa foaled.

2. A foal from a mare meeting the eligibility requirements will be eligible to become an
Iowa-foaled horse.

62.36(1) Both Iowa-foaled categories will require that an application to be an Iowa-foaled quarter
horse be filed with the department. The application must be filed on a Form I-6 provided by the
department.

62.36(2) The form shall be completed by the owner(s) of the foal or horse or by the owner’s
authorized representative.

62.36(3) The owner(s) shall complete an application for an Iowa-foaled Registration, showing the
name of the brood mare, the name of the sire, date of foaling, color, as well as the sex and markings of
the foal or horse.

62.36(4) To complete the official registration of an Iowa-foaled horse, the owner(s) must forward the
American Quarter Horse Association Certificate to the department. If the horse has met all requirements
for registration, the department shall affix its official seal on the face of the American Quarter Horse
Association Certificate, which shall include the department’s registration number for the horse, and
return the certificate within ten working days from the date of receipt. In the event the horse has met all
requirements for registration but the department fails to affix its official seal on the face of the American
Quarter Horse Association Certificate after proper presentation, the list of Iowa-foaled horses prepared
by the department shall serve as official notification of Iowa-foaled status until the department’s official
seal is affixed. If the American Quarter Horse Association Certificate is lost or destroyed, a duplicate
American Quarter Horse Association Certificate for that horse must be forwarded to the department and
must be recertified by the department.

62.36(5) and 62.36(6) Rescinded IAB 11/14/90, effective 12/19/90.
62.36(7) An investigator, appointed by the secretary, shall have access to the premises on which

qualified mares, Iowa registered stallions and Iowa-bred foals or horses are kept.
This rule is intended to implement Iowa Code section 99D.22.

[ARC 2104C, IAB 8/19/15, effective 9/23/15]

21—62.37(99D) Embryo transfer for Iowa-foaled status. Embryo transfers may be eligible for
Iowa-foaled status in accordance with the following provisions:

62.37(1) The recipient mare must be in the state of Iowa before the first day of December the
year prior to foaling and must remain in Iowa until the foal or foals are born and are inspected by the
department.

62.37(2) There is no limit to the number of foals eligible for Iowa-foaled status, provided the donor
mare or a recipient mare:

a. Carries the foal full term;

https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-14-1990.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
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b. Meets all the required Iowa rules; and
c. Is inspected by the department.
62.37(3) Registration and status reports of recipient mares and donor mares must be submitted to

the department with proper identification, including but not limited to registration certificates, brands,
and identification numbers prior to the time the donor mare is serviced.

62.37(4) Recipient mares must have a name, brand, or some means of identification and must be
photographed for inspection purposes.

21—62.38 and 62.39 Reserved.

GREYHOUND DOG DIVISION

21—62.40(99D) Iowa-whelped dog requirements. A greyhound dog registered with the National
Greyhound Association in Abilene, Kansas, may be registered as an Iowa-whelped dog if the following
qualifications are met:

A dog must have been whelped in Iowa and raised for the first six months of its life in Iowa by an
owner who qualifies as a two-year resident of Iowa prior to whelping.

Effective December 31, 1986, all commercial enterprises that own Iowa-whelped dogs must have
been formed under the laws of the state for a period of two years. Effective September 30, 1995, 100
percent of all stockholders or members of such commercial enterprises must qualify as two-year residents
of Iowa, prior to the whelping. Any entity registering greyhounds must have proof available at any time
during the two-year residency of the members of the entity.

Sale and lease of dams and pups, between two-year bonafide residents of Iowa, is permissible at any
time.

The department may take action under rule 21—62.43(99D) if the department determines that the
Iowa owner of the dam has entered into an arrangement with another person, who is not eligible to be
a breeder of Iowa-whelped dogs, wherein the Iowa owner is acting as an agent or other similar capacity
so that Iowa-whelped status can be achieved.

21—62.41(99D) Procedures for registration. In order to qualify pups of a litter as lowa-whelped pups,
the Iowa owner of the dam shall file a copy of her national registration papers (front and back), together
with an Iowa Form GH-3 with the department within ten days prior to the expected whelping date of the
litter. Late filings of GH-3 forms postmarked after the whelping date of the litter will not be accepted.
After the GH-3 form is received by the department, a department inspector must inspect the dam and
litter.

Within 30 days after litter registration with the National Greyhound Association, the original litter
acknowledgment must be received by the department. A copy of the owner’s driver’s license, voter
registration, or any other valid proof of residency of all first-time litter applicants must accompany the
litter acknowledgment. Any late litter registrations will be assessed a penalty of $25. Litters over six
months old will not be accepted for registration. After the litter registration, Form GH-1, is received by
the department, a department inspector must inspect the litter. When the application for individual dog
registration is made to the National Greyhound Association, the original registration certificate (yellow
copy) or the onionskin shall be provided to the department, accompanying the department’s Form GH-2.

62.41(1) The department will send the original registration certificate (yellow copy) or the onionskin
to the National Greyhound Association, along with a request to stamp the original registration as Iowa
whelped. The association will send the yellow registration copy to the department stamped “Certified
Iowa-whelped.” The department will make a copy of the registration for their files and return the original
(yellow) copy to the owner.

62.41(2) All greyhound litters meeting the qualifications to be Iowa-whelped are eligible to be
registered, and a pup of such litter is eligible to race as an Iowa-whelped dog. If it is determined that
the breeder’s kennel is not qualified, the litter will not be registered and approved until the kennel has

https://www.legis.iowa.gov/docs/iac/rule/21.62.43.pdf
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complied with animal welfare laws and regulations. The “Certified Iowa-whelped” designation will
begin on the date of approval and shall not be retroactive.

This rule is intended to implement Iowa Code section 99D.22.
[ARC 2104C, IAB 8/19/15, effective 9/23/15]

21—62.42 Rescinded, effective 6/13/86.

21—62.43(99D) Disciplinary procedures. Rescinded IAB 2/4/04, effective 3/10/04.

21—62.44(99D) Access to records. Rescinded IAB 2/4/04, effective 3/10/04.
These rules are intended to implement Iowa Code section 99D.22.

[Filed 9/7/84, Notice 8/1/84—published 9/26/84, effective 10/31/84]
[Filed emergency 10/2/84—published 10/24/84, effective 10/31/84]
[Filed emergency 12/12/84—published 1/2/85, effective 12/12/84]
[Filed 2/8/85, Notice 1/2/85—published 2/27/85, effective 4/3/85]
[Filed emergency 2/15/85—published 3/13/85, effective 2/15/85]

[Filed 4/17/85, Notice 3/13/85—published 5/8/85, effective 6/12/85]
[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]

[Filed emergency 6/13/86—published 7/2/86, effective 6/13/86]
[Filed 8/8/86, Notice 7/2/86—published 8/27/86, effective 10/1/86]
[Filed 4/3/87, Notice 2/25/87—published 4/22/87, effective 5/27/87]
[Filed 11/13/87, Notice 8/26/87—published 12/2/87, effective 1/6/88]
[Filed 3/4/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]

[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed 10/26/90, Notice 7/11/90—published 11/14/90, effective 12/19/90]
[Filed 2/28/92, Notice 12/25/91—published 3/18/92, effective 4/22/92]
[Filed 8/12/94, Notice 4/27/94—published 8/31/94, effective 10/5/94]
[Filed 7/31/95, Notice 6/21/95—published 8/16/95, effective 9/20/95]
[Filed 6/6/03, Notice 4/2/03—published 6/25/03, effective 7/30/03]
[Filed 1/16/04, Notice 10/15/03—published 2/4/04, effective 3/10/04]

[Filed emergency 9/21/05 after Notice 8/17/05—published 10/12/05, effective 9/21/05]
[Filed 9/21/06, Notice 8/16/06—published 10/11/06, effective 11/15/06]

[Filed emergency 2/19/07—published 3/14/07, effective 2/19/07]
[Filed Emergency ARC 9978B, IAB 1/25/12, effective 1/5/12]

[Filed ARC 1582C (Notice ARC 1513C, IAB 6/25/14), IAB 8/20/14, effective 9/24/14]
[Filed ARC 2104C (Notice ARC 2034C, IAB 6/10/15), IAB 8/19/15, effective 9/23/15]
[Filed ARC 2879C (Notice ARC 2785C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]
[Filed ARC 2883C (Notice ARC 2720C, IAB 9/28/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-04-2004.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-04-2004.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.22.pdf
https://www.legis.iowa.gov/docs/aco/arc/9978B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1582C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1513C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2104C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2034C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2879C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2785C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2883C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2720C.pdf
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CHAPTER 76
MEAT AND POULTRY INSPECTION
[Prior to 7/27/88 see Agriculture Department 30—Ch 43]

21—76.1(189A) Federal Wholesome Meat Act regulations adopted. Part 301 of Title 9, Chapter III,
of the Code of Federal Regulations, revised as of January 1, 2016, is hereby adopted in its entirety by
reference; and in addition thereto, the following subsections shall be expanded to include:

1. Sec. 301.2(a) therein defining the term “Act” shall include the Iowameat and poultry inspection
Act, Iowa Code chapter 189A.

2. Sec. 301.2(b) therein defining the term “department” shall include the Iowa department of
agriculture and land stewardship.

3. Sec. 301.2(c) therein defining the term “secretary” shall include the secretary of agriculture of
the state of Iowa.

4. Sec. 301.2(e) therein defining the term “administrator” shall include the supervisor of the Iowa
meat and poultry inspection service or any officer or employee of the Iowa department of agriculture and
land stewardship.

5. Sec. 301.2(t) therein defining the term “commerce” shall include intrastate commerce in the
state of Iowa.

6. Sec. 301.2(u) therein defining the term “United States” shall include the state of Iowa.
[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 2439C, IAB 3/16/16, effective
4/20/16]

21—76.2(189A) FederalWholesomeMeat Act regulations adopted. Part 303, Part 304, Part 305, Part
306, Parts 308 through 320, Part 329, Part 412, Part 416, Part 417, Part 418, Part 424, Part 430, Part 441
and Part 442 of Title 9, Chapter III, of the Code of Federal Regulations, revised as of January 1, 2017,
are hereby adopted in their entirety by reference. Part 307 except Sections 307.5 and 307.6 and Part 325
except Sections 325.3 and 325.12 of Title 9, Chapter III, of the Code of Federal Regulations, revised as
of January 1, 2016, are hereby adopted in their entirety by reference. Part 500 of Title 9, Chapter III,
of the Code of Federal Regulations, revised as of January 1, 2016, is adopted by reference, except that
references in Sections 500.5, 500.6, 500.7, and 500.8 to the federal Uniform Rules of Practice are not
adopted.

This rule is intended to implement Iowa Code sections 189A.3 and 189A.7(8).
[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 1546C, IAB 7/23/14, effective
8/27/14; ARC 2439C, IAB 3/16/16, effective 4/20/16; ARC 2880C, IAB 1/4/17, effective 2/8/17]

21—76.3(189A) Federal Poultry Products Inspection Act regulations adopted. Part 381, Title 9,
Chapter III, of the Code of Federal Regulations, revised as of January 1, 2016, is hereby adopted in its
entirety with the following exceptions: Sections 381.96, 381.97, 381.99, 381.101, 381.102, 381.104,
381.105, 381.106, 381.107, and 381.128, Subpart R, Subpart T, Subpart V, and Subpart W; and in
addition thereto, the following subsections shall be expanded to include:

1. Sec. 381.1(b)(2) therein defining the term “Act” shall include the Iowa meat and poultry
inspection Act, Iowa Code chapter 189A.

2. Sec. 381.1(b)(3) therein defining the term “administrator” shall include the supervisor of
the Iowa meat and poultry inspection service, or any officer or employee of the Iowa department of
agriculture and land stewardship.

3. Sec. 381.1(b)(10) therein defining the term “commerce” shall include intrastate commerce in
the state of Iowa.

4. Sec. 381.1(b) therein defining the term “department” shall include the Iowa department of
agriculture and land stewardship.

5. Sec. 381.1(b)(47) therein defining the term “secretary” shall include the secretary of agriculture
of the state of Iowa.

https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1546C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2880C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
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6. Sec. 381.1(b)(53) therein defining the term “United States” shall include the state of Iowa.
[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 2439C, IAB 3/16/16, effective
4/20/16]

These rules are intended to implement Iowa Code sections 189A.3 and 189A.7(8).

21—76.4(189A) Inspection required. Every establishment except as provided in Section 303.1(a), (b),
(c) and (d) of Title 9, Chapter III, Subchapter A, of the Code of Federal Regulations, revised as of
January 1, 2016, in which slaughter of livestock or poultry, or the preparation of livestock products or
poultry products is maintained for transportation or sale in commerce, shall be subject to the inspection
and other requirements of those parts of Title 9, Chapter III, Subchapter A, of the Code of Federal
Regulations, revised as of January 1, 2016, enumerated in rules 21—76.1(189A), 21—76.2(189A) and
21—76.3(189A).

This rule is intended to implement Iowa Code sections 189A.4 and 189A.5.
[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 2439C, IAB 3/16/16, effective
4/20/16]

21—76.5(189A) Custom/exempt facilities sanitation standard operating procedures. Iowa
inspected custom/exempt facilities shall develop and implement a sanitation standard operating
procedure (SSOP) in a manner consistent with Section 416.12, Title 9, Chapter III, Code of Federal
Regulations.

21—76.6(189A) Forms and marks. Whenever an official form is designated by federal regulation, the
appropriate Iowa form will be substituted and whenever an official mark is designated, the following
official Iowa marks will be substituted:

This rule is intended to implement Iowa Code section 189A.5(2).

https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.76.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.76.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.76.3.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.5.pdf
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21—76.7(189A,167) Registration. Every person engaged in business in or for intrastate commerce as
a broker, renderer, animal food manufacturer, or wholesaler or public warehouser of livestock or poultry
products, or engaged in the business of buying, selling or transporting in intrastate commerce any dead,
dying, disabled or diseased livestock or poultry or parts of the carcasses of such animals, including
poultry, that died otherwise than by slaughter, shall register with themeat and poultry section, department
of agriculture and land stewardship, indicating the name and address of each place of business and all
trade names.

This rule is intended to implement Iowa Code section 189A.7(7).

21—76.8(189A,167) Dead, dying, disabled or diseased animals. Persons shall not engage in the
business of buying, selling, transporting in intrastate commerce, dead, dying, disabled or diseased
animals, or any parts of the carcasses of any animal, unless they have been licensed for the purpose of
disposing of the bodies of dead animals pursuant to Iowa Code section 167.2. All persons so engaged
are subject to the provisions of Iowa Code chapter 167 and regulations of 21—Chapter 61, “Dead
Animal Disposal,” Iowa Administrative Code.

76.8(1) All rendering plants engaged in processing fallen or dead animals into pet food and pet
food processing plants shall be inspected by the meat and poultry section in accordance with Iowa Code
chapter 167 before registration is approved.

76.8(2) The plant shall engage the services of a licensed veterinarian, approved by the department,
to inspect carcasses for the presence of communicable disease or harmful contamination or adulteration
and evidence of decomposition. Any of these conditions shall be cause for the carcass to be condemned
as unfit for processing into pet animal food.

All compensation for the veterinarian employed by the rendering plant and pet animal food
processing plants processing inedible meat and carcass parts for pet food shall be paid by the plant.

76.8(3) Fallen or dead animals which are recovered and transported to the processing plant shall
be immediately skinned and eviscerated, except the lungs, heart, kidneys and liver, which shall be left
attached to the carcass, and the carcasses shall be stored in a chill room with attached viscera until
inspected and approved by a veterinary inspector. The stomach or stomachs, together with the entire
intestinal tract, shall be tagged immediately with serially numbered tags and stamped with the word
“inedible.” The word “inedible” shall be not less than one-half inch high. Condemned carcasses shall be
deeply slashed on the round, rump, loin and shoulder, denatured with a ten percent solution of cresylic
acid or other decharacterizing agent approved by the department of agriculture and land stewardship and
removed to a rendering plant prior to the close of the working day.

76.8(4) The department shall inspect each place registered under Iowa Code chapter 189A or
licensed under Iowa Code chapter 167 at least once a year, and as often as it deems necessary and shall
see that the registrant conducts the business in conformity to both chapters and these rules.

76.8(5) Rendering plants and pet animal food processing plants may process fallen or dead animals
into pet food where the animals are recovered and transported to a processing plant within a reasonable
time following the death of an animal and before decomposition occurs.

76.8(6) Processing facilities, when located in or operated in conjunction with a rendering plant,
shall be in a separate area equipped and used only for skinning, eviscerating, deboning, grinding,
decharacterizing, packaging and labeling of inedible meat and carcass parts to be used in pet animal
food. Rendering facilities approved by the department shall be available to process materials not
suitable for pet animal food.

76.8(7) These rules shall also govern the collection, transportation and processing of other inedible
material such as lungs, livers, hearts, spleens, poultry and poultry parts obtained from slaughterhouses,
packing plants or other sources, to be used in the processing and manufacture of pet animal food.

This rule is intended to implement Iowa Code sections 189A.8, 167.5 and 167.14.

21—76.9(189A) Denaturing and identification of livestock or poultry products not intended for use
as human food. No person shall buy, sell, transport, or offer for sale or transportation, or receive for

https://www.legis.iowa.gov/docs/ico/section/189A.7.pdf
https://www.legis.iowa.gov/docs/ico/section/167.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/167.pdf
https://www.legis.iowa.gov/docs/iac/chapter/21.61.pdf
https://www.legis.iowa.gov/docs/ico/chapter/167.pdf
https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/167.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.8.pdf
https://www.legis.iowa.gov/docs/ico/section/167.5.pdf
https://www.legis.iowa.gov/docs/ico/section/167.14.pdf
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transportation, in intrastate commerce any livestock products or poultry products which are not intended
for use as human food unless they are denatured or otherwise identified.

76.9(1) All inedible meat and carcass parts shall be adequately decharacterized with charcoal or with
other suitable agent acceptable to the Iowa department of agriculture and land stewardship. Inedible
material shall be cut into pieces or chunks no more than four inches in any dimension. Following
decharacterization, inedible meat and carcass parts shall be packed in suitable containers approved by
the department.

76.9(2) Decharacterizing shall be done to an extent acceptable to the department. Decharacterization
shall be done in such a manner that each piece of material shall be decharacterized so as to preclude its
being used for, or mistaken for, product for human consumption.

76.9(3) All containers for decharacterized inedible meat or carcass parts shall be plainly marked
with the word “inedible” in letters no less than two inches high.

76.9(4) Decharacterized inedible meat and carcass parts shall be frozen or held at a temperature of
40°F or less in the processing plant or during transportation to the final processor.

This rule is intended to implement Iowa Code section 189A.8.

21—76.10(189A,167) Transportation of decharacterized inedible meat or carcass parts. No person
engaged in the business of buying, selling or transporting in intrastate commerce, dead, dying, disabled
or diseased animals, or any parts of the carcasses of any animals that died otherwise than by slaughter,
or any other inedible product not intended for use as human food, shall buy, sell, transport, offer for sale
or transportation or receive for transportation in such commerce, any dead, dying, disabled or diseased
livestock or poultry or the products of any such animals that died otherwise than by slaughter, or any
other inedible product not intended for use as human food, unless such transaction or transportation is
made in accordance with Iowa Code chapters 167 and 189A and 21—Chapters 61 and 76.

76.10(1) All carcasses and other inedible material received for processing, and all decharacterized
inedible material shipped from the plant, shall be transported and delivered in closed conveyances. The
conveyance shall be constructed in such a manner as to prevent the spillage of liquids and material and
in accordance with rules21—61.15(167) and 61.16(167), Iowa Administrative Code.

76.10(2) Rendering plants and pet animal food processing plants outside the state of Iowa, from
which decharacterized inedible meat or carcass parts are shipped into the state of Iowa, shall be certified
by the proper public officials of the state of origin that the processing plants meet at least the minimum
standards as set forth in these rules.

This rule is intended to implement Iowa Code sections 189A.8 and 167.15.

21—76.11(189A) Records. Records which fully and correctly disclose all transactions involved in their
business shall be kept and retained for a period of no less than two years by the following classes of
persons:

Any person that engages in intrastate commerce in the business of slaughtering any livestock or
poultry, or preparing, freezing, packaging or labeling, buying or selling, transporting or storing any
livestock or poultry products for human or animal food;

Any person that engages in intrastate commerce in business as a renderer or in the business of
buying, selling or transporting any dead, dying, disabled or diseased carcasses of such animals or parts
of carcasses of any such animals, including poultry, that died otherwise than by slaughter.

76.11(1) All such persons shall afford the secretary and authorized representatives access to such
business and opportunity at all reasonable times to examine the facilities, inventory and records thereof,
to copy the records and to take reasonable samples of the inventory, upon payment of the reasonable
value therefor.

76.11(2) Records shall include the following:
a. The name and address of the owner, the approximate time of death of the animal and the date

the animal was received for processing shall be recorded for all animals to be inspected for processing
into pet animal food.

https://www.legis.iowa.gov/docs/ico/section/189A.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/167.pdf
https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
https://www.legis.iowa.gov/docs/iac/chapter/21.61.pdf
https://www.legis.iowa.gov/docs/iac/chapter/21.76.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.61.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/21.61.16.pdf
https://www.legis.iowa.gov/docs/ico/section/189A.8.pdf
https://www.legis.iowa.gov/docs/ico/section/167.15.pdf
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b. The number of cartons or containers and the approximate weight of other material received
from slaughterhouses, packing plants and other sources to be used in the processing of pet animal food.

c. The number of cartons, packages or containers of processed inedible meat and carcass parts
and the weight of each carton stored.

d. Date of shipment, number of containers or boxes, weight of each shipment and name and
address of the consignee of all inedible and decharacterized material shipped from the plant.

This rule is intended to implement Iowa Code section 189A.4(7).

21—76.12(189,189A) Movement of meat products into the state. Rescinded IAB 2/26/97, effective
4/2/97.

21—76.13(189A) Voluntary inspections of exotic animals. Every person wishing to obtain voluntary
inspection of exotic animals shall comply with the regulations adopted in this rule.

Part 352 of Title 9, Chapter III, of the Code of Federal Regulations, revised as of January 1, 2016,
is hereby adopted in its entirety by reference.

This rule is intended to implement Iowa Code chapter 189A.
[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 2439C, IAB 3/16/16, effective
4/20/16]

21—76.14(189A) FederalWholesomeMeatAct regulations adopted for the regulation of farmdeer.
1. All federal regulations adopted in 21—76.1(189A).
2. All federal regulations adopted in 21—76.2(189A), except Part 303 and Part 307.4(c) of Title

9, Chapter III, of the Code of Federal Regulations, revised as of January 1, 2016.
This rule is intended to implement Iowa Code chapters 170 and 189A.

[ARC 9012B, IAB 8/25/10, effective 9/29/10; ARC 0733C, IAB 5/15/13, effective 6/19/13; ARC 2439C, IAB 3/16/16, effective
4/20/16]

21—76.15(189A) Fees. Rescinded IAB 7/21/04, effective 7/2/04.
[Filed 7/12/66; amended 11/14/66, 9/26/67, 2/20/71, 4/20/72, 7/30/73]
[Filed 4/13/76, Notice 2/9/76—published 5/3/76, effective 6/7/76]

[Filed 6/29/76, Notice 5/17/76—published 7/12/76, effective 8/17/76]
[Filed without Notice 8/19/76—published 9/8/76, effective 10/13/76]
[Filed 2/15/83, Notice 1/5/83—published 3/2/83, effective 4/6/83]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]
[Filed emergency 5/22/85—published 6/19/85, effective 5/22/85]

[Filed 7/25/85, Notice 6/19/85—published 8/14/85, effective 9/18/85]
[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]

[Filed emergency 10/9/91—published 10/30/91, effective 10/9/91]
[Filed 11/8/91, Notice 9/18/91—published 11/27/91, effective 1/1/92]
[Filed 11/3/95, Notice 9/27/95—published 11/22/95, effective 12/27/95]
[Filed 2/7/97, Notice 12/4/96—published 2/26/97, effective 4/2/97]

[Filed 12/24/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 3/30/01, Notice 1/24/01—published 4/18/01, effective 5/23/01]

[Filed emergency 9/5/03—published 10/1/03, effective 9/5/03]
[Filed 11/7/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]

[Filed emergency 7/2/04—published 7/21/04, effective 7/2/04]
[Filed 8/11/04, Notice 5/26/04—published 9/1/04, effective 10/6/04]

[Filed 10/2/08, Notice 8/13/08—published 10/22/08, effective 11/26/08]
[Filed ARC 9012B (Notice ARC 8842B, IAB 6/16/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 0733C (Notice ARC 0634C, IAB 3/6/13), IAB 5/15/13, effective 6/19/13]
[Filed ARC 1546C (Notice ARC 1468C, IAB 5/28/14), IAB 7/23/14, effective 8/27/14]
[Filed ARC 2439C (Notice ARC 2369C, IAB 1/20/16), IAB 3/16/16, effective 4/20/16]
[Filed ARC 2880C (Notice ARC 2803C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/ico/section/189A.4.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-26-1997.pdf
https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/170.pdf
https://www.legis.iowa.gov/docs/ico/chapter/189A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-21-2004.pdf
https://www.legis.iowa.gov/docs/aco/arc/9012B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8842B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0733C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0634C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1546C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1468C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2439C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2369C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2880C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2803C.pdf
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HUMAN SERVICES DEPARTMENT[441]
Rules transferred from Social Services Department[770] to Human Services Department[498],

see 1983 Iowa Acts, Senate File 464, effective July 1, 1983.
Rules transferred from agency number [498] to [441] to conform with the reorganization

numbering scheme in general, IAC Supp. 2/11/87.

TITLE I
GENERAL DEPARTMENTAL PROCEDURES

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES

1.1(17A) Director
1.2(17A) Council
1.3(17A) Organization at state level
1.4(17A) Field operations structure
1.5 Reserved
1.6(17A) Mental health and developmental disabilities commission
1.7(17A) Governor’s developmental disabilities council (governor’s DD council)
1.8(17A,217) Waivers of administrative rules (hereinafter referred to as exceptions to policy)
1.9 Reserved
1.10(17A,514I) HAWK-I board

CHAPTER 2
CONTRACTING OUT DEPARTMENT OF HUMAN SERVICES

EMPLOYEES AND PROPERTY
2.1(23A,225C) Definitions
2.2(23A,225C) Contracts for use of the services of department employees
2.3(23A,225C) Contract provisions
2.4(23A,225C) Leasing of space at state institutions
2.5(23A,225C) Requirements prior to leasing

CHAPTER 3
DEPARTMENT PROCEDURE FOR RULE MAKING

3.1(17A) Applicability
3.2(17A) Advice on possible rules before notice of proposed rule adoption
3.3(17A) Public rule-making docket
3.4(17A) Notice of proposed rule making
3.5(17A) Public participation
3.6(17A) Regulatory analysis
3.7(17A,25B) Fiscal impact statement
3.8(17A) Time and manner of rule adoption
3.9(17A) Variance between adopted rule and published notice of proposed rule adoption
3.10(17A) Exemptions from public rule-making procedures
3.11(17A) Concise statement of reasons
3.12(17A) Contents, style, and form of rule
3.13(17A) Department rule-making record
3.14(17A) Filing of rules
3.15(17A) Effectiveness of rules prior to publication
3.16(17A) Review by department of rules

CHAPTER 4
PETITIONS FOR RULE MAKING

4.1(17A) Petition for rule making
4.2(17A) Briefs
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4.3(17A) Inquiries
4.4(17A) Agency consideration

CHAPTER 5
DECLARATORY ORDERS

5.1(17A) Petition for declaratory order
5.2(17A) Notice of petition
5.3(17A) Intervention
5.4(17A) Briefs
5.5(17A) Inquiries
5.6(17A) Service and filing of petitions and other papers
5.7(17A) Consideration
5.8(17A) Action on petition
5.9(17A) Refusal to issue order
5.10(17A) Contents of declaratory order—effective date
5.11(17A) Copies of orders
5.12(17A) Effect of a declaratory order

CHAPTER 6
Reserved

CHAPTER 7
APPEALS AND HEARINGS

7.1(17A) Definitions
7.2 Reserved

DIVISION I
7.3(17A) Presiding officer
7.4(17A) Notification of hearing procedures
7.5(17A) The right to appeal
7.6(17A) Informing persons of their rights
7.7(17A) Notice of intent to approve, deny, terminate, reduce, or suspend assistance or deny

reinstatement of assistance
7.8(17A) Opportunity for hearing
7.9(17A) Continuation of assistance pending a final decision on appeal
7.10(17A) Procedural considerations
7.11(17A) Information and referral for legal services
7.12(17A) Subpoenas
7.13(17A) Rights of appellants during hearings
7.14(17A) Limitation of persons attending
7.15(17A) Medical examination
7.16(17A) The appeal decision
7.17(17A) Exhausting administrative remedies
7.18(17A) Ex parte communication
7.19(17A) Accessibility of hearing decisions
7.20(17A) Right of judicial review and stays of agency action
7.21(17A) Food assistance hearings and appeals
7.22 Reserved
7.23(17A) Contested cases with no factual dispute
7.24(17A) Emergency adjudicative proceedings
7.25 to 7.40 Reserved
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DIVISION II
APPEALS BASED ON THE COMPETITIVE PROCUREMENT BID PROCESS

7.41(17A) Scope and applicability
7.42(17A) Requests for timely filing of an appeal
7.43(17A) Bidder appeals
7.44(17A) Procedures for bidder appeal
7.45(17A) Stay of agency action for bidder appeal
7.46(17A) Request for review of the proposed decision
7.47(17A) Other procedural considerations
7.48(17A) Appeal record
7.49(17A) Pleadings
7.50(17A) Ex parte communications
7.51(17A) Right of judicial review

CHAPTER 8
PAYMENT OF SMALL CLAIMS

8.1(217) Authorization to reimburse

CHAPTER 9
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

9.1(17A,22) Definitions
9.2(17A,22) Statement of policy
9.3(17A,22) Requests for access to records
9.4(17A,22) Access to confidential records
9.5(17A,22) Requests for treatment of a record as a confidential record and its withholding

from examinations
9.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain

records
9.7(17A,22,228) Consent to disclosure by the subject of a confidential record
9.8(17A,22) Notice to suppliers of information
9.9(17A,22) Release to subject
9.10(17A,22) Use and disclosure without consent of the subject
9.11(22) Availability of records
9.12(22,252G) Personally identifiable information
9.13(217) Distribution of informational materials
9.14(17A,22) Special policies and procedures for protected health information
9.15(17A,22) Person who may exercise rights of the subject

CHAPTER 10
Reserved

CHAPTER 11
COLLECTION OF PUBLIC ASSISTANCE DEBTS

11.1(217) Definitions
11.2(217) Establishment of claim
11.3(217) Application of payment
11.4(217) Setoff against state income tax refund, rebate, or other state payments, including,

for example, state employee wages
11.5(234) Setoff against federal income tax refund or other federal payments, including,

for example, federal employee wages
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CHAPTER 12
VOLUNTEER SERVICES

12.1(234) Definition
12.2(234) Allocation of block grant funds
12.3(234) Requirements for volunteers
12.4(234) Volunteer service programs
12.5(234) Services and benefits available to volunteers

CHAPTER 13
PROGRAM EVALUATION

13.1(234,239B,249A) Definitions
13.2(234,239B,249A) Review of public assistance records by the department
13.3(234,239B,249A) Who shall be reviewed
13.4(234,239B,249A) Notification of review
13.5(234,239B,249A) Review procedure
13.6(234,239B,249A) Failure to cooperate
13.7(234,239B,249A) Report of findings
13.8(234,239B,249A) Federal rereview

CHAPTER 14
OFFSET OF COUNTY DEBTS OWED DEPARTMENT

14.1(217,234) Definitions
14.2(217,234) Identifying counties with liabilities
14.3(217,234) List of counties with amounts owed
14.4(217,234) Notification to county regarding offset
14.5(217,234) Implementing the final decision
14.6(217,234) Offset completed

CHAPTER 15
RESOLUTION OF LEGAL SETTLEMENT DISPUTES

15.1(225C) Definitions
15.2(225C) Assertion of legal settlement dispute
15.3(225C) Response to dispute notification
15.4(225C) Contested case hearing
15.5(225C) Change in determination

TITLE II
Reserved

CHAPTERS 16 to 21
Reserved
TITLE III

MENTAL HEALTH

CHAPTER 22
AUTISM SUPPORT PROGRAM

22.1(225D) Definitions
22.2(225D) Eligibility and application requirements
22.3(225D) Cost-sharing requirements and graduated schedule of cost sharing
22.4(225D) Review of financial eligibility, cost-sharing requirements, exemption from cost

sharing, and disenrollment in the program
22.5(225D) Initial service authorization and renewal of service authorization
22.6(225D) Provider network



IAC 1/4/17 Human Services[441] Analysis, p.5

22.7(225D) Financial management of the program
22.8(225D) Appeal

CHAPTER 23
MENTAL HEALTH AND DISABILITY SERVICES

REDESIGN TRANSITION FUND
23.1(225C,84GA,SF2315) Definitions
23.2(225C,84GA,SF2315) Eligibility
23.3(225C,84GA,SF2315) Application requirements
23.4(225C,84GA,SF2315) Guidelines for the management of transition funds
23.5(225C,84GA,SF2315) Allocation of transition funds

CHAPTER 24
ACCREDITATION OF PROVIDERS OF SERVICES TO PERSONS WITH MENTAL ILLNESS,

INTELLECTUAL DISABILITIES, OR DEVELOPMENTAL DISABILITIES
DIVISION I

SERVICES FOR INDIVIDUALS WITH DISABILITIES
24.1(225C) Definitions
24.2(225C) Standards for policy and procedures
24.3(225C) Standards for organizational activities
24.4(225C) Standards for services
24.5(225C) Accreditation
24.6(225C) Deemed status
24.7(225C) Complaint process
24.8(225C) Appeal procedure
24.9(225C) Exceptions to policy
24.10 to 24.19 Reserved

DIVISION II
CRISIS RESPONSE SERVICES

24.20(225C) Definitions
24.21(225C) Standards for crisis response services
24.22(225C) Standards for policies and procedures
24.23(225C) Standards for organizational activities
24.24(225C) Standards for crisis response staff
24.25(225C) Standards for services
24.26(225C) Accreditation
24.27(225C) Deemed status
24.28(225C) Complaint process
24.29(225C) Appeal procedure
24.30(225C) Exceptions to policy
24.31(225C) Standards for individual crisis response services
24.32(225C) Crisis evaluation
24.33(225C) Twenty-four-hour crisis response
24.34(225C) Twenty-four-hour crisis line
24.35(225C) Warm line
24.36(225C) Mobile response
24.37(225C) Twenty-three-hour crisis observation and holding
24.38(225C) Crisis stabilization community-based services (CSCBS)
24.39(225C) Crisis stabilization residential services (CSRS)
24.40(225C) Medication—administration, storage and documentation



Analysis, p.6 Human Services[441] IAC 1/4/17

CHAPTER 25
DISABILITY SERVICES MANAGEMENT

DIVISION I
REGIONAL CORE SERVICES

25.1(331) Definitions
25.2(331) Core service domains
25.3(331) Access standards
25.4(331) Practices
25.5 to 25.10 Reserved

DIVISION II
REGIONAL SERVICE SYSTEM

25.11(331) Definitions
25.12(331) Regional governance structure
25.13(331) Regional finances
25.14(331) Regional governance agreement
25.15(331) Eligibility, diagnosis, and functional assessment criteria
25.16(331) Financial eligibility requirements
25.17(331) Exempted counties
25.18(331) Annual service and budget plan
25.19(331) Annual service and budget plan approval
25.20(331) Annual report
25.21(331) Policies and procedures manual for the regional service system
25.22 to 25.40 Reserved

DIVISION III
MINIMUM DATA SET

25.41(331) Minimum data set
25.42 to 25.50 Reserved

DIVISION IV
INCENTIVE AND EFFICIENCY POOL FUNDING

25.51(77GA,HF2545) Desired results areas
25.52(77GA,HF2545) Methodology for applying for incentive funding
25.53(77GA,HF2545) Methodology for awarding incentive funding
25.54(77GA,HF2545) Subsequent year performance factors
25.55(77GA,HF2545) Phase-in provisions
25.56 to 25.60 Reserved

DIVISION V
RISK POOL FUNDING

25.61(426B) Definitions
25.62(426B) Risk pool board
25.63(426B) Application process
25.64(426B) Methodology for awarding risk pool funding
25.65(426B) Repayment provisions
25.66(426B) Appeals
25.67 to 25.70 Reserved

DIVISION VI
TOBACCO SETTLEMENT FUND RISK POOL FUNDING

25.71(78GA,ch1221) Definitions
25.72(78GA,ch1221) Risk pool board
25.73(78GA,ch1221) Rate-setting process
25.74(78GA,ch1221) Application process
25.75(78GA,ch1221) Methodology for awarding tobacco settlement fund risk pool funding
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25.76(78GA,ch1221) Repayment provisions
25.77(78GA,ch1221) Appeals
25.78 to 25.80 Reserved

DIVISION VII
COMMUNITY MENTAL HEALTH CENTER WAIVER REQUEST

25.81(225C) Waiver request
25.82 to 25.90 Reserved

DIVISION VIII
CRITERIA FOR EXEMPTING COUNTIES FROM JOINING INTO REGIONS TO ADMINISTER

MENTAL HEALTH AND DISABILITY SERVICES
25.91(331) Exemption from joining into mental health and disability services region
25.92 to 25.94 Reserved

DIVISION IX
DATA SUBMISSION TO DETERMINE MEDICAID OFFSET FOR COUNTIES

25.95(426B) Definitions
25.96(426B) Data to determine Medicaid offset
25.97 to 25.100 Reserved

DIVISION X
MENTAL HEALTH ADVOCATES

25.101(229) Definitions
25.102(229) Advocate appointment and qualifications
25.103(229) Advocate assignment
25.104(229) Advocate responsibilities
25.105(229) County responsibilities
25.106(229) Data collection requirements
25.107(229) Quality assurance system
25.108 to 25.116 Reserved

DIVISION XI
PROCESS FOR APPROVING SUBACUTE MENTAL HEALTH CARE FACILITY LICENSING APPLICATIONS

TO THE DEPARTMENT OF INSPECTIONS AND APPEALS
25.117(135G) Definitions
25.118(135G) Approval process for subacute care facility applications to be licensed by the

department of inspections and appeals

CHAPTERS 26 and 27
Reserved

CHAPTER 28
POLICIES FOR MENTAL HEALTH

INSTITUTES AND RESOURCE CENTERS
28.1(218) Definitions
28.2(218,222) Selection of facility
28.3 Reserved
28.4(225C,229) Grievances
28.5(217,218) Photographing and recording of individuals and use of cameras
28.6(217,218) Interviews and statements
28.7(218) Use of grounds, facilities, or equipment
28.8(218) Tours of facility
28.9(218) Donations
28.10 and 28.11 Reserved
28.12(217) Release of confidential information
28.13(218) Applying county institutional credit balances



Analysis, p.8 Human Services[441] IAC 1/4/17

CHAPTER 29
MENTAL HEALTH INSTITUTES

29.1(218) Catchment areas
29.2(218,229) Voluntary admissions
29.3(229,230) Certification of county of residence
29.4(218,230) Charges for care
29.5(229) Authorization for treatment
29.6(217,228,229) Rights of individuals
29.7(218) Visiting

CHAPTER 30
STATE RESOURCE CENTERS

30.1(218,222) Catchment areas
30.2(218,222) Admission
30.3(222) Non-Medicaid payment-eligible individuals
30.4(222) Liability for support
30.5(217,218,225C) Rights of individuals
30.6(218) Visiting

CHAPTER 31
CIVIL COMMITMENT UNIT

31.1(229A) Definitions
31.2(229A) Visitation
31.3(229A) Group visitation
31.4(229A) Grievances
31.5(229A) Photographing and recording individuals
31.6(229A) Release of information
31.7(229A) Communication with individuals
31.8(229A) Building and grounds
31.9(8,218) Gifts and bequests
31.10(229A) Cost of care

CHAPTERS 32 and 33
Reserved

CHAPTER 34
ALTERNATIVE DIAGNOSTIC FACILITIES

34.1(225C) Definitions
34.2(225C) Function
34.3(225C) Standards

CHAPTER 35
Reserved

CHAPTER 36
FACILITY ASSESSMENTS

DIVISION I
ASSESSMENT FEE FOR INTERMEDIATE CARE FACILITIES FOR PERSONS WITH AN INTELLECTUAL DISABILITY

36.1(249A) Assessment of fee
36.2(249A) Determination and payment of fee
36.3 Reserved
36.4(249A) Termination of fee assessment
36.5 Reserved
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DIVISION II
QUALITY ASSURANCE ASSESSMENT FOR NURSING FACILITIES

36.6(249L) Assessment
36.7(249L) Determination and payment of assessment
36.8 and 36.9 Reserved

DIVISION III
HEALTH CARE ACCESS ASSESSMENT FOR HOSPITALS

36.10(249M) Application of assessment
36.11(249M) Determination and payment of assessment
36.12(249M) Termination of health care access assessment

CHAPTER 37
Reserved

CHAPTER 38
DEVELOPMENTAL DISABILITIES BASIC STATE GRANT

38.1(225C,217) Definitions
38.2(225C,217) Program eligibility
38.3(225C,217) Application under competitive process
38.4(225C,217) Competitive project awards
38.5(225C,217) Sole source or emergency selection project awards
38.6(225C,217) Field-initiated proposals
38.7(225C,217) Notification
38.8(225C,217) Request for reconsideration
38.9(225C,217) Contracts
38.10 Reserved
38.11(225C,217) Reallocation of funds
38.12(225C,217) Conflict of interest policy

CHAPTER 39
Reserved
TITLE IV

FAMILY INVESTMENT PROGRAM

CHAPTER 40
APPLICATION FOR AID

DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

40.1 to 40.20 Reserved
DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
40.21(239B) Definitions
40.22(239B) Application
40.23(239B) Date of application
40.24(239B) Procedure with application
40.25(239B) Time limit for decision
40.26(239B) Effective date of grant
40.27(239B) Continuing eligibility
40.28(239B) Referral for investigation
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CHAPTER 41
GRANTING ASSISTANCE

DIVISION I
FAMILY INVESTMENT PROGRAM—

CONTROL GROUP
41.1 to 41.20 Reserved

DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

41.21(239B) Eligibility factors specific to child
41.22(239B) Eligibility factors specific to payee
41.23(239B) Home, residence, citizenship, and alienage
41.24(239B) Promoting independence and self-sufficiency through employment job

opportunities and basic skills (PROMISE JOBS) program
41.25(239B) Uncategorized factors of eligibility
41.26(239B) Resources
41.27(239B) Income
41.28(239B) Need standards
41.29(239B) Composite FIP/SSI cases
41.30(239B) Time limits

CHAPTER 42
Reserved

CHAPTER 43
ALTERNATE PAYEES

DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

43.1 to 43.20 Reserved
DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
43.21(239B) Conservatorship or guardianship
43.22 and 43.23 Reserved
43.24(239B) Emergency payee

CHAPTER 44
Reserved

CHAPTER 45
PAYMENT
DIVISION I

FAMILY INVESTMENT PROGRAM—CONTROL GROUP
45.1 to 45.20 Reserved

DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

45.21(239B) Issuing payment
45.22(239B) Return
45.23(239B) Held warrants
45.24(239B) Underpayment
45.25(239B) Deceased payees
45.26(239B) Limitation on payment
45.27(239B) Rounding of need standard and payment amount
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CHAPTER 46
OVERPAYMENT RECOVERY

DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

46.1 to 46.20 Reserved
DIVISION II

FAMILY INVESTMENT PROGRAM—TREATMENT GROUP
46.21(239B) Definitions
46.22(239B) Monetary standards
46.23(239B) Notification and appeals
46.24(239B) Determination of overpayments
46.25(239B) Source of recoupment
46.26 Reserved
46.27(239B) Procedures for recoupment
46.28 Reserved
46.29(239B) Fraudulent misrepresentation of residence

CHAPTER 47
DIVERSION INITIATIVES

DIVISION I
PROMOTING AWARENESS OF THE BENEFITS OF A HEALTHY MARRIAGE

47.1(234) Eligibility criteria
47.2(234) Notice and eligibility period
47.3 to 47.20 Reserved

DIVISION II
FAMILY SELF-SUFFICIENCY GRANTS PROGRAM

47.21(239B) Definitions
47.22(239B) Availability of the family self-sufficiency grants program
47.23(239B) General criteria
47.24(239B) Assistance available in family self-sufficiency grants
47.25(239B) Application, notification, and appeals
47.26(239B) Approved local plans for family self-sufficiency grants
47.27(239B) Evaluation of family self-sufficiency grants
47.28(239B) Recovery of FSSG overpayments

CHAPTERS 48 and 49
Reserved
TITLE V

STATE SUPPLEMENTARY ASSISTANCE

CHAPTER 50
APPLICATION FOR ASSISTANCE

50.1(249) Definitions
50.2(249) Application procedures
50.3(249) Approval of application and effective date of eligibility
50.4(249) Reviews
50.5(249) Application under conditional benefits

CHAPTER 51
ELIGIBILITY

51.1(249) Application for other benefits
51.2(249) Supplementation
51.3(249) Eligibility for residential care
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51.4(249) Dependent relatives
51.5(249) Residence
51.6(249) Eligibility for supplement for Medicare and Medicaid eligibles
51.7(249) Income from providing room and board
51.8(249) Furnishing of social security number
51.9(249) Recovery

CHAPTER 52
PAYMENT

52.1(249) Assistance standards

CHAPTER 53
Reserved

CHAPTER 54
FACILITY PARTICIPATION

54.1(249) Application and contract agreement
54.2(249) Maintenance of case records
54.3(249) Financial and statistical report
54.4(249) Goods and services provided
54.5(249) Personal needs account
54.6(249) Case activity report
54.7(249) Billing procedures
54.8(249) Audits

TITLE VI
GENERAL PUBLIC ASSISTANCE PROVISIONS

CHAPTERS 55 and 56
Reserved

CHAPTER 57
INTERIM ASSISTANCE REIMBURSEMENT

57.1(249) Definitions
57.2(249) Requirements for reimbursement
57.3(249) Certificate of authority

CHAPTER 58
EMERGENCY ASSISTANCE

DIVISION I
IOWA DISASTER AID INDIVIDUAL ASSISTANCE GRANT PROGRAM

58.1(29C) Definitions
58.2(29C) Program implementation
58.3(29C) Application for assistance
58.4(29C) Eligibility criteria
58.5(29C) Eligible categories of assistance
58.6(29C) Eligibility determination and payment
58.7(29C) Contested cases
58.8(29C) Discontinuance of program
58.9 to 58.20 Reserved

DIVISION II
FAMILY INVESTMENT PROGRAM—EMERGENCY ASSISTANCE

58.21 to 58.40 Reserved
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DIVISION III
TEMPORARY MEASURES RELATED TO DISASTERS

58.41(217) Purpose
58.42(234,237A,239B,249,249A,249J,514I) Extension of scheduled reporting and review requirements
58.43(237A) Need for child care services
58.44(249A,249J,514I) Premium payments
58.45(249A) Citizenship and identity
58.46 to 58.50 Reserved

DIVISION IV
IOWANS HELPING IOWANS UNMET NEEDS DISASTER ASSISTANCE PROGRAM

58.51(234) Definitions
58.52(234) Program implementation
58.53(234) Application for assistance
58.54(234) Eligibility criteria
58.55(234) Eligible categories of assistance
58.56(234) Eligibility determination and payment
58.57(234) Contested cases
58.58(234) Discontinuance of program
58.59 and 58.60 Reserved

DIVISION V
TICKET TO HOPE PROGRAM

58.61(234) Definitions
58.62(234) Application process
58.63(234) Eligibility criteria
58.64(234) Provider participation
58.65(234) Provider reimbursement
58.66(234) Reconsideration
58.67(234) Appeal
58.68(234) Discontinuance of program

CHAPTER 59
Reserved

CHAPTER 60
REFUGEE CASH ASSISTANCE

60.1(217) Alienage requirements
60.2(217) Application procedures
60.3(217) Effective date of grant
60.4(217) Accepting other assistance
60.5(217) Eligibility factors
60.6(217) Students in institutions of higher education
60.7(217) Time limit for eligibility
60.8(217) Criteria for exemption from registration for employment services, registration,

and refusal to register
60.9(217) Work and training requirements
60.10(217) Uncategorized factors of eligibility
60.11(217) Temporary absence from home
60.12(217) Application
60.13(217) Continuing eligibility
60.14(217) Alternate payees
60.15(217) Payment
60.16(217) Overpayment recovery
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CHAPTER 61
REFUGEE SERVICES PROGRAM

61.1(217) Definitions
61.2(217) Authority
61.3(217) Eligibility for refugee services
61.4(217) Planning and coordinating the placement of refugees in advance of their arrival
61.5(217) Services of the department available for refugees
61.6(217) Provision of services
61.7(217) Application for services
61.8(217) Adverse service actions
61.9(217) Client appeals
61.10(217) Refugee sponsors
61.11(217) Adverse actions regarding sponsor applications
61.12(217) Administrative review of denial of sponsorship application
61.13(217) Refugee resettlement moneys
61.14(217) Unaccompanied refugee minors program
61.15(217,622A) Interpreters and translators for legal proceedings
61.16(217) Pilot recredentialing services
61.17(217) Targeted assistance grants
61.18(217) Iowa refugee services foundation

CHAPTERS 62 to 64
Reserved
TITLE VII

FOOD PROGRAMS

CHAPTER 65
FOOD ASSISTANCE PROGRAM ADMINISTRATION

DIVISION I
65.1(234) Definitions
65.2(234) Application
65.3(234) Administration of program
65.4(234) Issuance
65.5(234) Simplified reporting
65.6(234) Delays in certification
65.7 Reserved
65.8(234) Deductions
65.9(234) Treatment centers and group living arrangements
65.10 Reserved
65.11(234) Discrimination complaint
65.12(234) Appeals
65.13(234) Joint processing
65.14 Reserved
65.15(234) Proration of benefits
65.16(234) Complaint system
65.17(234) Involvement in a strike
65.18 and 65.19 Reserved
65.20(234) Notice of expiration issuance
65.21(234) Claims
65.22(234) Verification
65.23(234) Prospective budgeting
65.24(234) Inclusion of foster children in household
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65.25(234) Effective date of change
65.26(234) Eligible students
65.27(234) Voluntary quit or reduction in hours of work
65.28(234) Work requirements
65.29(234) Income
65.30(234) Resources
65.31(234) Homeless meal providers
65.32(234) Basis for allotment
65.33(234) Dependent care deduction
65.34 to 65.36 Reserved
65.37(234) Eligibility of noncitizens
65.38(234) Income deductions
65.39(234) Categorical eligibility
65.40 Reserved
65.41(234) Actions on changes increasing benefits
65.42 and 65.43 Reserved
65.44(234) Reinstatement
65.45 Reserved
65.46(234) Disqualifications
65.47 to 65.49 Reserved
65.50(234) No increase in benefits
65.51(234) State income and eligibility verification system
65.52(234) Systematic alien verification for entitlements (SAVE) program

CHAPTER 66
EMERGENCY FOOD ASSISTANCE PROGRAM

66.1(234) Definitions
66.2(234) Application to be a TEFAP contractor
66.3(234) Contracts
66.4(234) Distribution
66.5(234) Household eligibility
66.6(234) Reimbursement for allowable costs
66.7(234) Commodity losses and claims
66.8(234) State monitoring
66.9(234) Limits on unrelated activities
66.10(234) Complaints

CHAPTERS 67 to 72
Reserved
TITLE VIII

MEDICAL ASSISTANCE

CHAPTER 73
MANAGED CARE

73.1(249A) Definitions
73.2(249A) Contracts with a managed care organization
73.3(249A) Enrollment
73.4(249A) Disenrollment process
73.5(249A) Covered services
73.6(249A) Amount, duration and scope of services
73.7(249A) Emergency services
73.8(249A) Access to service
73.9(249A) Incident reporting
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73.10(249A) Discharge planning
73.11(249A) Level of care assessment and annual reviews
73.12(249A) Appeal of managed care organization actions
73.13(249A) Appeal to department
73.14(249A) Continuation of benefits
73.15(249A) Grievances
73.16(249A) Written record
73.17(249A) Information concerning procedures relating to the review of managed care

organization decisions and actions
73.18(249A) Records and reports
73.19(249A) Audits
73.20(249A) Marketing
73.21(249A) Enrollee education
73.22(249A) Payment to the managed care organization
73.23(249A) Claims payment by the managed care organization
73.24(249A) Quality assurance
73.25(249A) Certifications and program integrity

CHAPTER 74
IOWA HEALTH AND WELLNESS PLAN

74.1(249A,85GA,SF446) Definitions
74.2(249A,85GA,SF446) Eligibility factors
74.3(249A,85GA,SF446) Application
74.4(249A,85GA,SF446) Financial eligibility
74.5(249A,85GA,SF446) Enrollment period
74.6(249A,85GA,SF446) Reporting changes
74.7(249A,85GA,SF446) Reenrollment
74.8(249A,85GA,SF446) Terminating enrollment
74.9(249A,85GA,SF446) Recovery
74.10(249A,85GA,SF446) Right to appeal
74.11(249A,85GA,SF446) Financial participation
74.12(249A,85GA,SF446) Benefits and service delivery
74.13(249A,85GA,SF446) Claims and reimbursement methodologies
74.14(249A,85GA,SF446) Discontinuance of program

CHAPTER 75
CONDITIONS OF ELIGIBILITY

DIVISION I
GENERAL CONDITIONS OF ELIGIBILITY, COVERAGE GROUPS, AND SSI-RELATED PROGRAMS

75.1(249A) Persons covered
75.2(249A) Medical resources
75.3(249A) Acceptance of other financial benefits
75.4(249A) Medical assistance lien
75.5(249A) Determination of countable income and resources for persons in a medical

institution
75.6(249A) Entrance fee for continuing care retirement community or life care community
75.7(249A) Furnishing of social security number
75.8(249A) Medical assistance corrective payments
75.9(249A) Treatment of Medicaid qualifying trusts
75.10(249A) Residency requirements
75.11(249A) Citizenship or alienage requirements
75.12(249A) Inmates of public institutions
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75.13(249A) Categorical relatedness
75.14(249A) Establishing paternity and obtaining support
75.15(249A) Disqualification for long-term care assistance due to substantial home equity
75.16(249A) Client participation in payment for medical institution care
75.17(249A) Verification of pregnancy
75.18(249A) Continuous eligibility for pregnant women
75.19(249A) Continuous eligibility for children
75.20(249A) Disability requirements for SSI-related Medicaid
75.21(249A) Health insurance premium payment (HIPP) program
75.22(249A) AIDS/HIV health insurance premium payment program
75.23(249A) Disposal of assets for less than fair market value after August 10, 1993
75.24(249A) Treatment of trusts established after August 10, 1993
75.25(249A) Definitions
75.26 Reserved
75.27(249A) AIDS/HIV settlement payments
75.28(249A) Recovery
75.29(249A) Investigation by quality control or the department of inspections and appeals
75.30 to 75.49 Reserved

DIVISION II
ELIGIBILITY FACTORS SPECIFIC TO COVERAGE GROUPS RELATED TO

THE FAMILY MEDICAL ASSISTANCE PROGRAM (FMAP)
75.50(249A) Definitions
75.51 Reserved
75.52(249A) Continuing eligibility
75.53(249A) Iowa residency policies specific to FMAP and FMAP-related coverage groups
75.54(249A) Eligibility factors specific to child
75.55(249A) Eligibility factors specific to specified relatives
75.56(249A) Resources
75.57(249A) Income
75.58(249A) Need standards
75.59(249A) Persons who may be voluntarily excluded from the eligible group when

determining eligibility for the family medical assistance program (FMAP) and
FMAP-related coverage groups

75.60(249A) Pending SSI approval
75.61 to 75.69 Reserved

DIVISION III
FINANCIAL ELIGIBILITY BASED ON MODIFIED ADJUSTED GROSS INCOME (MAGI)

75.70(249A) Financial eligibility based on modified adjusted gross income (MAGI)
75.71(249A) Income limits

CHAPTER 76
ENROLLMENT AND REENROLLMENT

76.1(249A) Definitions
76.2(249A) Application with the department
76.3(249A) Referrals from a health insurance marketplace
76.4(249A) Express lane eligibility
76.5(249A) Enrollment through SSI
76.6(249A) Referral for Medicare savings program
76.7(249A) Presumptive eligibility
76.8(249A) Applicant responsibilities
76.9(249A) Responsible persons and authorized representatives
76.10(249A) Right to withdraw the application
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76.11(249A) Choice of electronic notifications
76.12(249A) Application not required
76.13(249A) Initial enrollment
76.14(249A) Reenrollment
76.15(249A) Report of changes
76.16(249A) Action on information received
76.17(249A) Automatic redetermination of eligibility

CHAPTER 77
CONDITIONS OF PARTICIPATION FOR PROVIDERS

OF MEDICAL AND REMEDIAL CARE
77.1(249A) Physicians
77.2(249A) Retail pharmacies
77.3(249A) Hospitals
77.4(249A) Dentists
77.5(249A) Podiatrists
77.6(249A) Optometrists
77.7(249A) Opticians
77.8(249A) Chiropractors
77.9(249A) Home health agencies
77.10(249A) Medical equipment and appliances, prosthetic devices and medical supplies
77.11(249A) Ambulance service
77.12(249A) Behavioral health intervention
77.13(249A) Hearing aid dispensers
77.14(249A) Audiologists
77.15(249A) Community mental health centers
77.16(249A) Screening centers
77.17(249A) Physical therapists
77.18(249A) Orthopedic shoe dealers and repair shops
77.19(249A) Rehabilitation agencies
77.20(249A) Independent laboratories
77.21(249A) Rural health clinics
77.22(249A) Psychologists
77.23(249A) Maternal health centers
77.24(249A) Ambulatory surgical centers
77.25(249A) Home- and community-based habilitation services
77.26(249A) Behavioral health services
77.27(249A) Birth centers
77.28(249A) Area education agencies
77.29(249A) Case management provider organizations
77.30(249A) HCBS health and disability waiver service providers
77.31(249A) Occupational therapists
77.32(249A) Hospice providers
77.33(249A) HCBS elderly waiver service providers
77.34(249A) HCBS AIDS/HIV waiver service providers
77.35(249A) Federally qualified health centers
77.36(249A) Advanced registered nurse practitioners
77.37(249A) Home- and community-based services intellectual disability waiver service

providers
77.38(249A) Assertive community treatment
77.39(249A) HCBS brain injury waiver service providers
77.40(249A) Lead inspection agencies
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77.41(249A) HCBS physical disability waiver service providers
77.42(249A) Public health agencies
77.43(249A) Infant and toddler program providers
77.44(249A) Local education agency services providers
77.45(249A) Indian health service 638 facilities
77.46(249A) HCBS children’s mental health waiver service providers
77.47(249A) Health home services providers
77.48(249A) Speech-language pathologists
77.49(249A) Physician assistants
77.50(249A) Ordering and referring providers
77.51(249A) Child care medical services
77.52(249A) Community-based neurobehavioral rehabilitation services

CHAPTER 78
AMOUNT, DURATION AND SCOPE OF
MEDICAL AND REMEDIAL SERVICES

78.1(249A) Physicians’ services
78.2(249A) Prescribed outpatient drugs
78.3(249A) Inpatient hospital services
78.4(249A) Dentists
78.5(249A) Podiatrists
78.6(249A) Optometrists
78.7(249A) Opticians
78.8(249A) Chiropractors
78.9(249A) Home health agencies
78.10(249A) Durable medical equipment (DME), prosthetic devices and medical supplies
78.11(249A) Ambulance service
78.12(249A) Behavioral health intervention
78.13(249A) Nonemergency medical transportation
78.14(249A) Hearing aids
78.15(249A) Orthopedic shoes
78.16(249A) Community mental health centers
78.17(249A) Physical therapists
78.18(249A) Screening centers
78.19(249A) Rehabilitation agencies
78.20(249A) Independent laboratories
78.21(249A) Rural health clinics
78.22(249A) Family planning clinics
78.23(249A) Other clinic services
78.24(249A) Psychologists
78.25(249A) Maternal health centers
78.26(249A) Ambulatory surgical center services
78.27(249A) Home- and community-based habilitation services
78.28(249A) List of medical services and equipment requiring prior authorization, preprocedure

review or preadmission review
78.29(249A) Behavioral health services
78.30(249A) Birth centers
78.31(249A) Hospital outpatient services
78.32(249A) Area education agencies
78.33(249A) Case management services
78.34(249A) HCBS ill and handicapped waiver services
78.35(249A) Occupational therapist services
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78.36(249A) Hospice services
78.37(249A) HCBS elderly waiver services
78.38(249A) HCBS AIDS/HIV waiver services
78.39(249A) Federally qualified health centers
78.40(249A) Advanced registered nurse practitioners
78.41(249A) HCBS intellectual disability waiver services
78.42(249A) Pharmacies administering influenza vaccine to children
78.43(249A) HCBS brain injury waiver services
78.44(249A) Lead inspection services
78.45(249A) Assertive community treatment
78.46(249A) Physical disability waiver service
78.47(249A) Pharmaceutical case management services
78.48(249A) Public health agencies
78.49(249A) Infant and toddler program services
78.50(249A) Local education agency services
78.51(249A) Indian health service 638 facility services
78.52(249A) HCBS children’s mental health waiver services
78.53(249A) Health home services
78.54(249A) Speech-language pathology services
78.55(249A) Services rendered via telehealth
78.56(249A) Community-based neurobehavioral rehabilitation services
78.57(249A) Child care medical services

CHAPTER 79
OTHER POLICIES RELATING TO PROVIDERS OF

MEDICAL AND REMEDIAL CARE
79.1(249A) Principles governing reimbursement of providers of medical and health services
79.2(249A) Sanctions
79.3(249A) Maintenance of records by providers of service
79.4(249A) Reviews and audits
79.5(249A) Nondiscrimination on the basis of handicap
79.6(249A) Provider participation agreement
79.7(249A) Medical assistance advisory council
79.8(249A) Requests for prior authorization
79.9(249A) General provisions for Medicaid coverage applicable to all Medicaid providers

and services
79.10(249A) Requests for preadmission review
79.11(249A) Requests for preprocedure surgical review
79.12(249A) Advance directives
79.13(249A) Requirements for enrolled Medicaid providers supplying laboratory services
79.14(249A) Provider enrollment
79.15(249A) Education about false claims recovery
79.16(249A) Electronic health record incentive program

CHAPTER 80
PROCEDURE AND METHOD OF PAYMENT

80.1 Reserved
80.2(249A) Submission of claims
80.3(249A) Payment from other sources
80.4(249A) Time limit for submission of claims and claim adjustments
80.5(249A) Authorization process
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80.6(249A) Payment to provider—exception
80.7(249A) Health care data match program

CHAPTER 81
NURSING FACILITIES

DIVISION I
GENERAL POLICIES

81.1(249A) Definitions
81.2 Reserved
81.3(249A) Initial approval for nursing facility care
81.4(249A) Arrangements with residents
81.5(249A) Discharge and transfer
81.6(249A) Financial and statistical report and determination of payment rate
81.7(249A) Continued review
81.8 Reserved
81.9(249A) Records
81.10(249A) Payment procedures
81.11(249A) Billing procedures
81.12(249A) Closing of facility
81.13(249A) Conditions of participation for nursing facilities
81.14(249A) Audits
81.15 Reserved
81.16(249A) Nurse aide requirements and training and testing programs
81.17 Reserved
81.18(249A) Sanctions
81.19 Reserved
81.20(249A) Out-of-state facilities
81.21(249A) Outpatient services
81.22(249A) Rates for Medicaid eligibles
81.23(249A) State-funded personal needs supplement
81.24 to 81.30 Reserved

DIVISION II
ENFORCEMENT OF COMPLIANCE

81.31(249A) Definitions
81.32(249A) General provisions
81.33(249A) Factors to be considered in selecting remedies
81.34(249A) Available remedies
81.35(249A) Selection of remedies
81.36(249A) Action when there is immediate jeopardy
81.37(249A) Action when there is no immediate jeopardy
81.38(249A) Action when there is repeated substandard quality of care
81.39(249A) Temporary management
81.40(249A) Denial of payment for all new admissions
81.41(249A) Secretarial authority to deny all payments
81.42(249A) State monitoring
81.43(249A) Directed plan of correction
81.44(249A) Directed in-service training
81.45(249A) Closure of a facility or transfer of residents, or both
81.46(249A) Civil money penalties—basis for imposing penalty
81.47(249A) Civil money penalties—when penalty is collected
81.48(249A) Civil money penalties—notice of penalty
81.49(249A) Civil money penalties—waiver of hearing, reduction of penalty amount
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81.50(249A) Civil money penalties—amount of penalty
81.51(249A) Civil money penalties—effective date and duration of penalty
81.52(249A) Civil money penalties—due date for payment of penalty
81.53(249A) Use of penalties collected by the department
81.54(249A) Continuation of payments to a facility with deficiencies
81.55(249A) State and federal disagreements involving findings not in agreement when there is

no immediate jeopardy
81.56(249A) Duration of remedies
81.57(249A) Termination of provider agreement

CHAPTER 82
INTERMEDIATE CARE FACILITIES FOR PERSONS

WITH AN INTELLECTUAL DISABILITY
82.1(249A) Definition
82.2(249A) Licensing and certification
82.3(249A) Conditions of participation for intermediate care facilities for persons with an

intellectual disability
82.4 Reserved
82.5(249A) Financial and statistical report
82.6(249A) Eligibility for services
82.7(249A) Initial approval for ICF/ID care
82.8(249A) Determination of need for continued stay
82.9(249A) Arrangements with residents
82.10(249A) Discharge and transfer
82.11 and 82.12 Reserved
82.13(249A) Records
82.14(249A) Payment procedures
82.15(249A) Billing procedures
82.16(249A) Closing of facility
82.17(249A) Audits
82.18(249A) Out-of-state facilities
82.19(249A) State-funded personal needs supplement

CHAPTER 83
MEDICAID WAIVER SERVICES

DIVISION I—HCBS HEALTH AND DISABILITY WAIVER SERVICES
83.1(249A) Definitions
83.2(249A) Eligibility
83.3(249A) Application
83.4(249A) Financial participation
83.5(249A) Redetermination
83.6(249A) Allowable services
83.7(249A) Service plan
83.8(249A) Adverse service actions
83.9(249A) Appeal rights
83.10 to 83.20 Reserved

DIVISION II—HCBS ELDERLY WAIVER SERVICES
83.21(249A) Definitions
83.22(249A) Eligibility
83.23(249A) Application
83.24(249A) Client participation
83.25(249A) Redetermination
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83.26(249A) Allowable services
83.27(249A) Service plan
83.28(249A) Adverse service actions
83.29(249A) Appeal rights
83.30(249A) Enhanced services
83.31 to 83.40 Reserved

DIVISION III—HCBS AIDS/HIV WAIVER SERVICES
83.41(249A) Definitions
83.42(249A) Eligibility
83.43(249A) Application
83.44(249A) Financial participation
83.45(249A) Redetermination
83.46(249A) Allowable services
83.47(249A) Service plan
83.48(249A) Adverse service actions
83.49(249A) Appeal rights
83.50 to 83.59 Reserved

DIVISION IV—HCBS INTELLECTUAL DISABILITY WAIVER SERVICES
83.60(249A) Definitions
83.61(249A) Eligibility
83.62(249A) Application
83.63(249A) Client participation
83.64(249A) Redetermination
83.65 Reserved
83.66(249A) Allowable services
83.67(249A) Service plan
83.68(249A) Adverse service actions
83.69(249A) Appeal rights
83.70 and 83.71 Reserved
83.72(249A) Rent subsidy program
83.73 to 83.80 Reserved

DIVISION V—BRAIN INJURY WAIVER SERVICES
83.81(249A) Definitions
83.82(249A) Eligibility
83.83(249A) Application
83.84(249A) Client participation
83.85(249A) Redetermination
83.86(249A) Allowable services
83.87(249A) Service plan
83.88(249A) Adverse service actions
83.89(249A) Appeal rights
83.90 to 83.100 Reserved

DIVISION VI—PHYSICAL DISABILITY WAIVER SERVICES
83.101(249A) Definitions
83.102(249A) Eligibility
83.103(249A) Application
83.104(249A) Client participation
83.105(249A) Redetermination
83.106(249A) Allowable services
83.107(249A) Individual service plan
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83.108(249A) Adverse service actions
83.109(249A) Appeal rights
83.110 to 83.120 Reserved

DIVISION VII—HCBS CHILDREN’S MENTAL HEALTH WAIVER SERVICES
83.121(249A) Definitions
83.122(249A) Eligibility
83.123(249A) Application
83.124(249A) Financial participation
83.125(249A) Redetermination
83.126(249A) Allowable services
83.127(249A) Service plan
83.128(249A) Adverse service actions
83.129(249A) Appeal rights

CHAPTER 84
EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND TREATMENT

84.1(249A) Definitions
84.2(249A) Eligibility
84.3(249A) Screening services
84.4(249A) Referral
84.5(249A) Follow up

CHAPTER 85
SERVICES IN PSYCHIATRIC INSTITUTIONS

DIVISION I
PSYCHIATRIC HOSPITALS

85.1(249A) Acute care in psychiatric hospitals
85.2(249A) Out-of-state placement
85.3(249A) Eligibility of persons under the age of 21
85.4(249A) Eligibility of persons aged 65 and over
85.5(249A) Client participation
85.6(249A) Responsibilities of hospitals
85.7(249A) Psychiatric hospital reimbursement
85.8(249A,81GA,ch167) Eligibility of persons aged 21 through 64
85.9 to 85.20 Reserved

DIVISION II
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

85.21(249A) Conditions for participation
85.22(249A) Eligibility of persons under the age of 21
85.23(249A) Client participation
85.24(249A) Responsibilities of facilities
85.25(249A) Reimbursement to psychiatric medical institutions for children
85.26(249A) Outpatient day treatment for persons aged 20 or under
85.27 to 85.40 Reserved

DIVISION III
NURSING FACILITIES FOR PERSONS WITH MENTAL ILLNESS

85.41(249A) Conditions of participation
85.42(249A) Out-of-state placement
85.43(249A) Eligibility of persons aged 65 and over
85.44(249A) Client participation
85.45(249A) Responsibilities of nursing facility
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85.46(249A) Policies governing reimbursement
85.47(249A) State-funded personal needs supplement

CHAPTER 86
HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM

86.1(514I) Definitions
86.2(514I) Eligibility factors
86.3(514I) Application process
86.4(514I) Coordination with Medicaid
86.5(514I) Effective date of coverage
86.6(514I) Selection of a plan
86.7(514I) Cancellation
86.8(514I) Premiums and copayments
86.9(514I) Annual reviews of eligibility
86.10(514I) Reporting changes
86.11(514I) Notice requirements
86.12(514I) Appeals and fair hearings
86.13(514I) Third-party administrator
86.14(514I) Covered services
86.15(514I) Participating health and dental plans
86.16(514I) Clinical advisory committee
86.17(514I) Use of donations to the HAWK-I program
86.18(505) Health insurance data match program
86.19(514I) Recovery
86.20(514I) Supplemental dental-only coverage

CHAPTER 87
STATE-FUNDED FAMILY PLANNING PROGRAM

87.1(82GA,ch1187) Definitions
87.2(82GA,ch1187) Eligibility
87.3(82GA,ch1187) Application
87.4(82GA,ch1187) Effective date
87.5(82GA,ch1187) Period of eligibility and reapplication
87.6(82GA,ch1187) Reporting changes
87.7(82GA,ch1187) Allocation of funds
87.8(82GA,ch1187) Availability of services
87.9(82GA,ch1187) Payment of covered services
87.10(82GA,ch1187) Submission of claims

CHAPTER 88
SPECIALIZED MANAGED CARE PROGRAMS

DIVISION I
PREPAID HEALTH PLANS

88.1(249A) Definitions
88.2(249A) Participation
88.3(249A) Enrollment
88.4(249A) Disenrollment
88.5(249A) Covered services
88.6(249A) Emergency services
88.7(249A) Access to service
88.8(249A) Grievance procedures
88.9(249A) Records and reports
88.10(249A) Marketing
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88.11(249A) Patient education
88.12(249A) Payment to the PHP
88.13(249A) Quality assurance
88.14 to 88.20 Reserved

DIVISION II
PROGRAMS OF ALL-INCLUSIVE CARE FOR THE ELDERLY

88.21(249A) Scope and definitions
88.22(249A) PACE organization application and waiver process
88.23(249A) PACE program agreement
88.24(249A) Enrollment and disenrollment
88.25(249A) Program services
88.26(249A) Access to PACE services
88.27(249A) Program administrative requirements
88.28(249A) Payment

CHAPTER 89
DEBTS DUE FROM TRANSFERS OF ASSETS

89.1(249F) Definitions
89.2(249F) Creation of debt
89.3(249F) Exceptions
89.4(249F) Presumption of intent
89.5(249F) Notice of debt
89.6(249F) No timely request of a hearing
89.7(249F) Timely request for a hearing
89.8(249F) Department-requested hearing
89.9(249F) Filing and docketing of the order
89.10(249F) Exemption from Iowa Code chapter 17A

CHAPTER 90
TARGETED CASE MANAGEMENT

90.1(249A) Definitions
90.2(249A) Eligibility
90.3(249A) Determination of need for service
90.4(249A) Application
90.5(249A) Service provision
90.6(249A) Terminating services
90.7(249A) Appeal rights
90.8(249A) Provider requirements

CHAPTER 91
MEDICARE DRUG SUBSIDY

91.1(249A) Definitions
91.2(249A) Application
91.3(249A) Eligibility determination
91.4(249A) Notice of decision
91.5(249A) Effective date
91.6(249A) Changes in circumstances
91.7(249A) Reinvestigation
91.8(249A) Appeals

CHAPTER 92
Reserved

https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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TITLE IX
WORK INCENTIVE DEMONSTRATION

CHAPTER 93
PROMISE JOBS PROGRAM

93.1(239B) Definitions
93.2(239B) Program administration
93.3(239B) Registration and referral
93.4(239B) The family investment agreement (FIA)
93.5(239B) Assessment
93.6(239B) Job readiness and job search activities
93.7(239B) Work activities
93.8(239B) Education and training activities
93.9(239B) Other FIA activities
93.10(239B) Required documentation and verification
93.11(239B) Supportive payments
93.12(239B) Recovery of PROMISE JOBS expense payments
93.13(239B) Resolution of participation issues
93.14(239B) Problems that may provide good cause for participation issues
93.15(239B) Right of appeal
93.16(239B) Resolution of a limited benefit plan
93.17(239B) Worker displacement grievance procedure

CHAPTER 94
Reserved
TITLE X

SUPPORT RECOVERY

CHAPTER 95
COLLECTIONS

95.1(252B) Definitions
95.2(252B) Child support recovery eligibility and services
95.3(252B) Crediting of current and delinquent support
95.4(252B) Prepayment of support
95.5(252B) Lump sum settlement
95.6(252B) Offset against state income tax refund or rebate
95.7(252B) Offset against federal income tax refund and federal nontax payment
95.8(96) Child support offset of unemployment insurance benefits
95.9 to 95.11 Reserved
95.12(252B) Procedures for providing information to consumer reporting agencies
95.13(17A) Appeals
95.14(252B) Termination of services
95.15(252B) Child support recovery unit attorney
95.16(252B) Handling and use of federal 1099 information
95.17(252B) Effective date of support
95.18(252B) Continued services available to canceled family investment program (FIP) or

Medicaid recipients
95.19(252B) Cooperation of public assistance recipients in establishing and obtaining support
95.20(252B) Cooperation of public assistance applicants in establishing and obtaining support
95.21(252B) Cooperation in establishing and obtaining support in nonpublic assistance cases
95.22(252B) Charging pass-through fees
95.23(252B) Reimbursing assistance with collections of assigned support
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95.24(252B) Child support account
95.25(252B) Emancipation verification

CHAPTER 96
INFORMATION AND RECORDS

96.1(252B) Access to information and records from other sources
96.2(252B) Refusal to comply with written request or subpoena
96.3(252B) Procedure for refusal
96.4(252B) Conference conducted
96.5(252B) Fine assessed
96.6(252B) Objection to fine or failure to pay

CHAPTER 97
COLLECTION SERVICES CENTER

97.1(252B) Definitions
97.2(252B) Transfer of records and payments
97.3(252B) Support payment records
97.4(252B) Method of payment
97.5(252D) Electronic transmission of payments
97.6(252B) Authorization of payment
97.7(252B) Processing misdirected payments

CHAPTER 98
SUPPORT ENFORCEMENT SERVICES

DIVISION I
MEDICAL SUPPORT ENFORCEMENT

98.1(252E) Definitions
98.2(252E) Provision of services
98.3(252E) Establishing medical support
98.4(252E) Accessibility of the health benefit plan
98.5(252E) Health benefit plan information
98.6(252E) Insurer authorization
98.7(252E) Enforcement
98.8(252E) Contesting the order
98.9 to 98.20 Reserved

DIVISION II
INCOME WITHHOLDING

PART A
DELINQUENT SUPPORT PAYMENTS

98.21(252D) When applicable
98.22 and 98.23 Reserved
98.24(252D) Amount of withholding
98.25 to 98.30 Reserved

PART B
IMMEDIATE INCOME WITHHOLDING

98.31(252D) Effective date
98.32(252D) Withholding automatic
98.33 Reserved
98.34(252D) Approval of request for immediate income withholding
98.35(252D) Modification or termination of withholding
98.36(252D) Immediate income withholding amounts
98.37(252D) Immediate income withholding amounts when current support has ended
98.38 Reserved
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PART C
INCOME WITHHOLDING—GENERAL PROVISIONS

98.39(252D,252E) Provisions for medical support
98.40(252D,252E) Maximum amounts to be withheld
98.41(252D) Multiple obligations
98.42(252D) Notice to employer and obligor
98.43(252D) Contesting the withholding
98.44(252D) Termination of order
98.45(252D) Modification of income withholding
98.46(252D) Refunds of amounts improperly withheld
98.47(252D) Additional information about hardship
98.48 to 98.50 Reserved

DIVISION III
REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS

98.51 to 98.60 Reserved
DIVISION IV

PUBLICATION OF NAMES
98.61(252B) List for publication
98.62(252B) Releasing the list
98.63 to 98.70 Reserved

DIVISION V
ADMINISTRATIVE SEEK EMPLOYMENT ORDERS

98.71(252B) Seek employment order
98.72(252B) Effective date of order
98.73(252B) Method and requirements of reporting
98.74(252B) Reasons for noncompliance
98.75(252B) Method of service
98.76(252B) Duration of order
98.77 to 98.80 Reserved

DIVISION VI
DEBTOR OFFSET

98.81(252B) Offset against payment owed to a person by a state agency
98.82 to 98.90 Reserved

DIVISION VII
ADMINISTRATIVE LEVY

98.91(252I) Administrative levy
98.92 Reserved
98.93(252I) Verification of accounts
98.94(252I) Notice to financial institution
98.95(252I) Notice to support obligor
98.96(252I) Responsibilities of financial institution
98.97(252I) Challenging the administrative levy
98.98 to 98.100 Reserved

DIVISION VIII
LICENSE SANCTION

98.101(252J) Referral for license sanction
98.102(252J) Reasons for exemption
98.103(252J) Notice of potential sanction of license
98.104(252J) Conference
98.105(252J) Payment agreement
98.106(252J) Staying the process due to full payment of support
98.107(252J) Duration of license sanction
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98.108 to 98.120 Reserved
DIVISION IX

EXTERNAL ENFORCEMENT
98.121(252B) Difficult-to-collect arrearages
98.122(252B) Enforcement services by private attorney entitled to state compensation

CHAPTER 99
SUPPORT ESTABLISHMENT AND ADJUSTMENT SERVICES

DIVISION I
CHILD SUPPORT GUIDELINES

99.1(234,252B,252H) Income considered
99.2(234,252B) Allowable deductions
99.3(234,252B) Determining net income
99.4(234,252B) Applying the guidelines
99.5(234,252B) Deviation from guidelines
99.6 to 99.9 Reserved

DIVISION II
PATERNITY ESTABLISHMENT

PART A
JUDICIAL PATERNITY ESTABLISHMENT

99.10(252A) Temporary support
99.11 to 99.20 Reserved

PART B
ADMINISTRATIVE PATERNITY ESTABLISHMENT

99.21(252F) When paternity may be established administratively
99.22(252F) Mother’s certified statement
99.23(252F) Notice of alleged paternity and support debt
99.24(252F) Conference to discuss paternity and support issues
99.25(252F) Amount of support obligation
99.26(252F) Court hearing
99.27(252F) Paternity contested
99.28(252F) Paternity test results challenge
99.29(252F) Agreement to entry of paternity and support order
99.30(252F) Entry of order establishing paternity only
99.31(252F) Exception to time limit
99.32(252F) Genetic test costs assessed
99.33 to 99.35 Reserved

PART C
PATERNITY DISESTABLISHMENT

99.36(598,600B) Definitions
99.37(598,600B) Communication between parents
99.38(598,600B) Continuation of enforcement
99.39(598,600B) Satisfaction of accrued support
99.40 Reserved

DIVISION III
ADMINISTRATIVE ESTABLISHMENT OF SUPPORT

99.41(252C) Establishment of an administrative order
99.42 to 99.60 Reserved

DIVISION IV
REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS

99.61(252B,252H) Definitions
99.62(252B,252H) Review of permanent child support obligations
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99.63(252B,252H) Notice requirements
99.64(252B,252H) Financial information
99.65(252B,252H) Review and adjustment of a child support obligation
99.66(252B,252H) Medical support
99.67(252B,252H) Confidentiality of financial information
99.68(252B,252H) Payment of service fees and other court costs
99.69(252B,252H) Denying requests
99.70(252B,252H) Withdrawing requests
99.71(252H) Effective date of adjustment
99.72 to 99.80 Reserved

DIVISION V
ADMINISTRATIVE MODIFICATION

99.81(252H) Definitions
99.82(252H) Availability of service
99.83(252H) Modification of child support obligations
99.84(252H) Notice requirements
99.85(252H) Financial information
99.86(252H) Challenges to the proposed modification action
99.87(252H) Voluntary reduction of income
99.88(252H) Effective date of modification
99.89(252H) Confidentiality of financial information
99.90(252H) Payment of fees
99.91(252H) Denying requests
99.92(252H) Withdrawing requests
99.93 to 99.100 Reserved

DIVISION VI
SUSPENSION AND REINSTATEMENT OF SUPPORT

PART A
SUSPENSION BY MUTUAL CONSENT

99.101(252B) Definitions
99.102(252B) Availability of service
99.103(252B) Basis for suspension of support
99.104(252B) Request for assistance to suspend
99.105(252B) Order suspending support
99.106(252B) Suspension of enforcement of current support

PART B
SUSPENSION BY PAYOR’S REQUEST

99.107(252B) Definitions
99.108(252B) Availability of service
99.109(252B) Basis for suspension of support
99.110(252B) Request for assistance to suspend
99.111(252B) Determining eligibility for suspension
99.112(252B) Order suspending support
99.113(252B) Suspension of enforcement of current support

PART C
REINSTATEMENT OF SUPPORT

99.114(252B) Request for reinstatement
99.115(252B) Reinstatement
99.116(252B) Reinstatement of enforcement of support
99.117(252B) Temporary suspension becomes final
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CHAPTER 100
CHILD SUPPORT PARENTAL OBLIGATION PILOT PROJECTS

100.1(17A,80GA,HF667) Definitions
100.2(17A,80GA,HF667) Incentives
100.3(17A,80GA,HF667) Application to be a funded pilot project
100.4(17A,80GA,HF667) Selection of projects
100.5(17A,80GA,HF667) Termination of pilot projects
100.6(17A,80GA,HF667) Reports and records
100.7(17A,80GA,HF667) Appeals
100.8(17A,80GA,HF667) Continued application of rules and sunset provisions

TITLE XI
CHILDREN’S INSTITUTIONS

CHAPTER 101
IOWA JUVENILE HOME

101.1(218) Definitions
101.2(218) Standards
101.3(218) Admission
101.4(218) Plan of care
101.5(218) Communication with individuals
101.6(218) Photographing and recording of individuals
101.7(218) Employment of individual
101.8(218) Temporary home visits
101.9(218) Grievances
101.10(218) Alleged child abuse
101.11(233B) Cost of care
101.12(218) Buildings and grounds
101.13(8,218) Gifts and bequests

CHAPTER 102
Reserved

CHAPTER 103
STATE TRAINING SCHOOL

103.1(218) Definitions
103.2(218) Admission
103.3(218) Plan of care
103.4(218) Communication with individuals
103.5(218) Photographing and recording of individuals
103.6(218) Employment of individual
103.7(218) Temporary home visits
103.8(218) Grievances
103.9(692A) Sex offender registration
103.10(218) Alleged child abuse
103.11(233A) Cost of care
103.12(218) Buildings and grounds
103.13(8,218) Gifts and bequests

CHAPTER 104
Reserved
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TITLE XII
LICENSING AND APPROVED STANDARDS

CHAPTER 105
JUVENILE DETENTION

AND SHELTER CARE HOMES
105.1(232) Definitions
105.2(232) Buildings and grounds
105.3(232) Personnel policies
105.4(232) Procedures manual
105.5(232) Staff
105.6(232) Intake procedures
105.7(232) Assessments
105.8(232) Program services
105.9(232) Medication management and administration
105.10(232) Control room—juvenile detention home only
105.11(232) Clothing
105.12(232) Staffings
105.13(232) Child abuse
105.14(232) Daily log
105.15(232) Children’s rights
105.16(232) Discipline
105.17(232) Case files
105.18(232) Discharge
105.19(232) Approval
105.20(232) Provisional approval
105.21(232) Mechanical restraint—juvenile detention only
105.22(232) Chemical restraint

CHAPTER 106
SAFETY STANDARDS FOR CHILDREN’S CENTERS

106.1(237B) Definitions
106.2(237B) Application of the standards
106.3(237B) Providing for basic needs
106.4(237B) Protection from mistreatment, physical abuse, sexual abuse, and neglect
106.5(237B) Record checks
106.6(237B) Seclusion and restraints
106.7(237B) Health
106.8(237B) Safety
106.9(237B) Emergencies
106.10(237B) Buildings

CHAPTER 107
CERTIFICATION OF ADOPTION INVESTIGATORS

107.1(600) Introduction
107.2(600) Definitions
107.3(600) Application
107.4(600) Requirements for certification
107.5(600) Granting, denial, or revocation of certification
107.6(600) Certificate
107.7(600) Renewal of certification
107.8(600) Investigative services
107.9(600) International adoptions postplacement report
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107.10(600) Retention of adoption records
107.11(600) Reporting of violations
107.12(600) Appeals

CHAPTER 108
LICENSING AND REGULATION OF CHILD-PLACING AGENCIES

108.1(238) Definitions
108.2(238) Licensing procedure
108.3(238) Administration and organization
108.4(238) Staff qualifications
108.5(238) Staffing requirements
108.6(238) Personnel administration
108.7(238) Foster care services
108.8(238) Foster home studies
108.9(238) Adoption services
108.10(238) Supervised apartment living placement services

CHAPTER 109
CHILD CARE CENTERS

109.1(237A) Definitions
109.2(237A) Licensure procedures
109.3(237A) Inspection and evaluation
109.4(237A) Administration
109.5(237A) Parental participation
109.6(237A) Personnel
109.7(237A) Professional growth and development
109.8(237A) Staff ratio requirements
109.9(237A) Records
109.10(237A) Health and safety policies
109.11(237A) Physical facilities
109.12(237A) Activity program requirements
109.13(237A) Extended evening care
109.14(237A) Get-well center
109.15(237A) Food services

CHAPTER 110
CHILD DEVELOPMENT HOMES

110.1(237A) Definitions
110.2(237A) Application for registration
110.3(237A) Renewal of registration
110.4(237A) Compliance checks
110.5(237A) Parental access
110.6(237A) Number of children
110.7(237A) Provider requirements
110.8(237A) Standards
110.9(237A) Files
110.10(237A) Professional development
110.11(234) Registration decision
110.12(237A) Complaints
110.13(237A) Additional requirements for child development home category A
110.14(237A) Additional requirements for child development home category B
110.15(237A) Additional requirements for child development home category C
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110.16(237A) Registration actions for nonpayment of child support
110.17(237A) Prohibition from involvement with child care

CHAPTER 111
FAMILY-LIFE HOMES

111.1(249) Definitions
111.2(249) Application for certification
111.3(249) Provisions pertaining to the certificate
111.4(249) Physical standards
111.5(249) Personal characteristics of family-life home family
111.6(249) Health of family
111.7(249) Planned activities and personal effects
111.8(249) Client eligibility
111.9(249) Medical examinations, records, and care of a client
111.10(249) Placement agreement
111.11(249) Legal liabilities
111.12(249) Emergency care and release of client
111.13(249) Information about client to be confidential

CHAPTER 112
LICENSING AND REGULATION OF CHILD FOSTER CARE FACILITIES

112.1(237) Applicability
112.2(237) Definitions
112.3(237) Application for license
112.4(237) License
112.5(237) Denial
112.6(237) Revocation
112.7(237) Provisional license
112.8(237) Adverse actions
112.9(237) Suspension
112.10(232) Mandatory reporting of child abuse
112.11(237) Required training on the reasonable and prudent parent standard

CHAPTER 113
LICENSING AND REGULATION OF FOSTER FAMILY HOMES

113.1(237) Applicability
113.2(237) Definitions
113.3(237) Licensing procedure
113.4(237) Provisions pertaining to the license
113.5(237) Physical standards
113.6(237) Sanitation, water, and waste disposal
113.7(237) Safety
113.8(237) Foster parent training
113.9(237) Involvement of kin
113.10(237) Information on the foster child
113.11(237) Health of foster family
113.12(237) Characteristics of foster parents
113.13(237) Record checks
113.14(237) Reference checks
113.15(237) Unannounced visits
113.16(237) Planned activities and personal effects
113.17(237) Medical examinations and health care of the child
113.18(237) Training and discipline of foster children
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113.19(237) Emergency care and release of children
113.20(237) Changes in foster family home

CHAPTER 114
LICENSING AND REGULATION OF ALL

GROUP LIVING FOSTER CARE FACILITIES FOR CHILDREN
114.1(237) Applicability
114.2(237) Definitions
114.3(237) Physical standards
114.4(237) Sanitation, water, and waste disposal
114.5(237) Safety
114.6(237) Organization and administration
114.7(237) Policies and record-keeping requirements
114.8(237) Staff
114.9(237) Intake procedures
114.10(237) Program services
114.11(237) Case files
114.12(237) Drug utilization and control
114.13(237) Children’s rights
114.14(237) Personal possessions
114.15(237) Religion—culture
114.16(237) Work or vocational experiences
114.17(237) Family involvement
114.18(237) Children’s money
114.19(237) Child abuse
114.20(237) Discipline
114.21(237) Illness, accident, death, or absence from the facility
114.22(237) Records
114.23(237) Unannounced visits
114.24(237) Standards for private juvenile shelter care and detention homes

CHAPTER 115
LICENSING AND REGULATION OF

COMPREHENSIVE RESIDENTIAL FACILITIES FOR CHILDREN
115.1(237) Applicability
115.2(237) Definitions
115.3(237) Information upon admission
115.4(237) Staff
115.5(237) Program services
115.6(237) Restraints
115.7(237) Control room
115.8(237) Locked cottages
115.9(237) Mechanical restraint
115.10(237) Chemical restraint

CHAPTER 116
LICENSING AND REGULATION OF RESIDENTIAL FACILITIES

FOR MENTALLY RETARDED CHILDREN
116.1(237) Applicability
116.2(237) Definitions
116.3(237) Qualifications of staff
116.4(237) Staff to client ratio
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116.5(237) Program components
116.6(237) Restraint

CHAPTER 117
FOSTER PARENT TRAINING

117.1(237) Required preservice training
117.2(237) Required orientation
117.3(237) Application materials for in-service training
117.4(237) Application process for in-service training
117.5(237) Application decisions
117.6(237) Application conference available
117.7(237) Required in-service training
117.8(237) Specific in-service training required
117.9(237) Foster parent training expenses

CHAPTER 118
CHILD CARE QUALITY RATING SYSTEM

118.1(237A) Definitions
118.2(237A) Application for quality rating
118.3(237A) Rating standards for child care centers and preschools (sunsetting on July 31, 2011)
118.4(237A) Rating criteria for child development homes (sunsetting on July 31, 2011)
118.5(237A) Rating standards for child care centers, preschools, and programs operating under

the authority of an accredited school district or nonpublic school
118.6(237A) Rating criteria for child development homes
118.7(237A) Award of quality rating
118.8(237A) Adverse actions

CHAPTER 119
RECORD CHECK EVALUATIONS FOR

CERTAIN EMPLOYERS AND EDUCATIONAL TRAINING PROGRAMS
119.1(135B,135C) Definitions
119.2(135B,135C) When record check evaluations are requested
119.3(135C) Request for evaluation
119.4(135B,135C) Completion of evaluation
119.5(135B,135C) Appeal rights

CHAPTER 120
CHILD CARE HOMES

120.1(237A) Definitions
120.2(237A) Application for payment
120.3(237A) Renewal of agreement
120.4(237A) Compliance checks
120.5(237A) Parental access
120.6(237A) Number of children
120.7(237A) Provider requirements
120.8(237A) Standards
120.9(237A) Children’s files
120.10(237A) Professional development
120.11(237A) Child care assistance provider agreement decision
120.12(237A) Complaints
120.13(237A) Prohibition from involvement with child care
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CHAPTERS 121 to 129
Reserved
TITLE XIII

SERVICE ADMINISTRATION

CHAPTER 130
GENERAL PROVISIONS

130.1(234) Definitions
130.2(234) Application
130.3(234) Eligibility
130.4(234) Fees
130.5(234) Adverse service actions
130.6(234) Social casework
130.7(234) Case plan
130.8 Reserved
130.9(234) Entitlement

CHAPTER 131
SOCIAL CASEWORK

131.1(234) Definitions
131.2(234) Eligibility
131.3(234) Service provision
131.4 Reserved
131.5(234) Adverse actions

CHAPTER 132
Reserved

CHAPTER 133
IV-A EMERGENCY ASSISTANCE PROGRAM

133.1(235) Definitions
133.2(235) Application
133.3(235) Eligibility
133.4(235) Method of service provision
133.5(235) Duration of services
133.6(235) Discontinuance of the program

CHAPTERS 134 to 141
Reserved

CHAPTER 142
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

142.1(238) Compact agreement
142.2(238) Compact administrator
142.3(238) Article II(d)
142.4(238) Article III(a)
142.5(238) Article III(a) procedures
142.6(238) Article III(c)
142.7(238) Article VIII(a)
142.8(238) Applicability
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CHAPTER 143
INTERSTATE COMPACT ON JUVENILES

143.1(232) Compact agreement
143.2(232) Compact administrator
143.3(232) Sending a juvenile out of Iowa under the compact
143.4(232) Receiving cases in Iowa under the interstate compact
143.5(232) Runaways

CHAPTERS 144 to 149
Reserved
TITLE XIV

GRANT/CONTRACT/PAYMENT ADMINISTRATION

CHAPTER 150
Reserved

CHAPTER 151
JUVENILE COURT SERVICES DIRECTED PROGRAMS

DIVISION I
GENERAL PROVISIONS

151.1(232) Definitions
151.2(232) Administration of funds for court-ordered services and graduated sanction services
151.3(232) Administration of juvenile court services programs within each judicial district
151.4(232) Billing and payment
151.5(232) Appeals
151.6(232) District program reviews and audits
151.7 to 151.19 Reserved

DIVISION II
COURT-ORDERED SERVICES

151.20(232) Juvenile court services responsibilities
151.21(232) Certification process
151.22(232) Expenses
151.23 to 151.29 Reserved

DIVISION III
GRADUATED SANCTION SERVICES

151.30(232) Community-based interventions
151.31(232) School-based supervision
151.32(232) Supportive enhancements
151.33 Reserved
151.34(232) Administration of graduated sanction services
151.35(232) Contract development for graduated sanction services

CHAPTER 152
FOSTER CARE CONTRACTING

152.1(234) Definitions
152.2(234) Conditions of participation
152.3(234) Provider reviews
152.4(234) Sanctions against providers
152.5(234) Adverse actions
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CHAPTER 153
FUNDING FOR LOCAL SERVICES

DIVISION I
SOCIAL SERVICES BLOCK GRANT

153.1(234) Definitions
153.2(234) Development of preexpenditure report
153.3(234) Amendment to preexpenditure report
153.4(234) Service availability
153.5(234) Allocation of block grant funds
153.6 and 153.7 Reserved
153.8(234) Expenditure of supplemental funds
153.9 and 153.10 Reserved

DIVISION II
DECATEGORIZATION OF CHILD WELFARE AND JUVENILE JUSTICE FUNDING

153.11(232) Definitions
153.12(232) Implementation requirements
153.13(232) Role and responsibilities of decategorization project governance boards
153.14(232) Realignment of decategorization project boundaries
153.15(232) Decategorization services funding pool
153.16(232) Relationship of decategorization funding pool to other department child welfare

funding
153.17(232) Relationship of decategorization funding pool to juvenile court services funding

streams
153.18(232) Requirements for annual services plan
153.19(232) Requirements for annual progress report
153.20 to 153.30 Reserved

DIVISION III
MENTAL ILLNESS, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES—LOCAL SERVICES
153.31 to 153.50 Reserved

DIVISION IV
STATE PAYMENT PROGRAM FOR LOCAL MENTAL HEALTH, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES SERVICES TO ADULTS WITHOUT LEGAL SETTLEMENT

153.51(331) Definitions
153.52(331) Eligibility requirements
153.53(331) Application procedure
153.54(331) Eligibility determination
153.55(331) Eligible services
153.56(331) Program administration
153.57(331) Reduction, denial, or termination of benefits
153.58(331) Appeals

CHAPTER 154
Reserved

CHAPTER 155
CHILD ABUSE PREVENTION PROGRAM

155.1(235A) Definitions
155.2(235A) Contract for program administration
155.3(235A) Awarding of grants
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CHAPTER 156
PAYMENTS FOR FOSTER CARE

156.1(234) Definitions
156.2(234) Foster care recovery
156.3 to 156.5 Reserved
156.6(234) Rate of maintenance payment for foster family care
156.7 Reserved
156.8(234) Additional payments
156.9(234) Rate of payment for foster group care
156.10(234) Payment for reserve bed days
156.11(234) Emergency juvenile shelter care payment
156.12(234) Supervised apartment living
156.13 Reserved
156.14(234,252C) Voluntary placements
156.15(234) Child’s earnings
156.16(234) Trust funds and investments
156.17(234) Preadoptive homes
156.18 and 156.19 Reserved
156.20(234) Eligibility for foster care payment

CHAPTER 157
Reserved

CHAPTER 158
FOSTER HOME INSURANCE FUND

158.1(237) Payments from the foster home insurance fund
158.2(237) Payment limits
158.3(237) Claim procedures
158.4(237) Time frames for filing claims
158.5(237) Appeals

CHAPTER 159
CHILD CARE RESOURCE AND REFERRAL SERVICES

159.1(237A) Definitions
159.2(237A) Availability of funds
159.3(237A) Participation requirements
159.4(237A) Request for proposals for project grants
159.5(237A) Selection of proposals

CHAPTER 160
ADOPTION OPPORTUNITY GRANT PROGRAM

160.1(234) Definitions
160.2(234) Availability of grant funds
160.3(234) Project eligibility
160.4(234) Request for proposals for project grants
160.5(234) Selection of proposals
160.6(234) Project contracts
160.7(234) Records
160.8(234) Evaluation of projects
160.9(234) Termination
160.10(234) Appeals
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CHAPTER 161
IOWA SENIOR LIVING TRUST FUND

161.1(249H) Definitions
161.2(249H) Funding and operation of trust fund
161.3(249H) Allocations from the senior living trust fund
161.4(249H) Participation by government-owned nursing facilities

CHAPTER 162
NURSING FACILITY CONVERSION
AND LONG-TERM CARE SERVICES

DEVELOPMENT GRANTS
162.1(249H) Definitions
162.2(249H) Availability of grants
162.3(249H) Grant eligibility
162.4(249H) Grant application process
162.5(249H) Grant dispersal stages
162.6(249H) Project contracts
162.7(249H) Grantee responsibilities
162.8(249H) Offset
162.9(249H) Appeals

CHAPTER 163
ADOLESCENT PREGNANCY PREVENTION AND SERVICES

TO PREGNANT AND PARENTING ADOLESCENTS
PROGRAMS

163.1(234) Definitions
163.2(234) Availability of grants for projects
163.3(234) Project eligibility
163.4(234) Request for proposals for pilot project grants
163.5(234) Selection of proposals
163.6(234) Project contracts
163.7(234) Records
163.8(234) Evaluation
163.9(234) Termination of contract
163.10(234) Appeals

CHAPTER 164
IOWA HOSPITAL TRUST FUND

164.1(249I) Definitions
164.2(249I) Funding and operation of trust fund
164.3(249I) Allocations from the hospital trust fund
164.4(249I) Participation by public hospitals

CHAPTER 165
Reserved

CHAPTER 166
QUALITY IMPROVEMENT INITIATIVE GRANTS

166.1(249A) Definitions
166.2(249A) Availability of grants
166.3(249A) Requirements for applicants
166.4(249A) Requirements for initiatives
166.5(249A) Applications
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166.6(249A) Awarding of grants
166.7(249A) Grant requirements

CHAPTER 167
JUVENILE DETENTION REIMBURSEMENT

DIVISION I
ANNUAL REIMBURSEMENT PROGRAM

167.1(232) Definitions
167.2(232) Availability of funds
167.3(232) Eligible facilities
167.4(232) Available reimbursement
167.5(232) Submission of voucher
167.6(232) Reimbursement by the department

CHAPTER 168
CHILD CARE EXPANSION PROGRAMS

168.1(234) Definitions
168.2(234) Availability of funds
168.3(234) Eligibility requirements
168.4(234) Request for proposals
168.5(234) Selection of proposals
168.6(234) Appeals
168.7(234) Contracts
168.8(234) Reporting requirements
168.9(234) Termination of contract

CHAPTER 169
Reserved
TITLE XV

INDIVIDUAL AND FAMILY SUPPORT
AND PROTECTIVE SERVICES

CHAPTER 170
CHILD CARE SERVICES

170.1(237A) Definitions
170.2(237A,239B) Eligibility requirements
170.3(237A,239B) Application and determination of eligibility
170.4(237A) Elements of service provision
170.5(237A) Adverse actions
170.6(237A) Appeals
170.7(237A) Provider fraud
170.8 Reserved
170.9(237A) Child care assistance overpayments

CHAPTER 171
Reserved

CHAPTER 172
FAMILY-CENTERED CHILD WELFARE SERVICES

DIVISION I
GENERAL PROVISIONS

172.1(234) Definitions
172.2(234) Purpose and scope
172.3(234) Authorization
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172.4(234) Reimbursement
172.5(234) Client appeals
172.6(234) Reviews and audits
172.7 to 172.9 Reserved

DIVISION II
SAFETY PLAN SERVICES

172.10(234) Service requirements
172.11(234) Contractor selection
172.12(234) Service eligibility
172.13(234) Service components
172.14(234) Monitoring of service delivery
172.15(234) Billing and payment
172.16 to 172.19 Reserved

DIVISION III
FAMILY SAFETY, RISK, AND PERMANENCY SERVICES

172.20(234) Service requirements
172.21(234) Contractor selection
172.22(234) Service eligibility
172.23(234) Service components
172.24(234) Monitoring of service delivery
172.25(234) Billing and payment
172.26 to 172.29 Reserved

DIVISION IV
FAMILY-CENTERED SUPPORTIVE SERVICES

172.30(234) Service components
172.31(234) Contractor selection
172.32(234) Service eligibility
172.33(234) Monitoring of service delivery
172.34(234) Billing and payment

CHAPTERS 173 and 174
Reserved

CHAPTER 175
ABUSE OF CHILDREN

DIVISION I
CHILD ABUSE

175.1 to 175.20 Reserved
DIVISION II

CHILD ABUSE ASSESSMENT
175.21(232,235A) Definitions
175.22(232) Receipt of a report of suspected child abuse
175.23(232) Sources of report of suspected child abuse
175.24(232) Assessment intake process
175.25(232) Assessment process
175.26(232) Completion of a written assessment report
175.27(232) Contact with juvenile court or the county attorney
175.28(232) Consultation with health practitioners or mental health professionals
175.29(232) Consultation with law enforcement
175.30(232) Information shared with law enforcement
175.31(232) Completion of required correspondence
175.32(232,235A) Case records
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175.33(232,235A) Child protection centers
175.34(232) Department-operated facilities
175.35(232,235A) Jurisdiction of assessments
175.36(235A) Multidisciplinary teams
175.37(232) Community education
175.38(235) Written authorizations
175.39(232) Founded child abuse
175.40 Reserved
175.41(235A) Access to child abuse information
175.42(235A) Person conducting research
175.43(235A) Child protection services citizen review panels

CHAPTER 176
DEPENDENT ADULT ABUSE

176.1(235B) Definitions
176.2(235B) Denial of critical care
176.3(235B) Appropriate evaluation
176.4(235B) Reporters
176.5(235B) Reporting procedure
176.6(235B) Duties of the department upon receipt of report
176.7(235B) Appropriate evaluation or assessment
176.8(235B) Immunity from liability for reporters
176.9(235B) Registry records
176.10(235B) Adult abuse information disseminated
176.11(235B) Person conducting research
176.12(235B) Examination of information
176.13(235B) Dependent adult abuse information registry
176.14 Reserved
176.15(235B) Multidisciplinary teams
176.16(235B) Medical and mental health examinations
176.17(235B) Request for correction or expungement

CHAPTER 177
IN-HOME HEALTH RELATED CARE

177.1(249) In-home health related care
177.2(249) Own home
177.3(249) Service criteria
177.4(249) Eligibility
177.5(249) Providers of health care services
177.6(249) Health care plan
177.7(249) Client participation
177.8(249) Determination of reasonable charges
177.9(249) Written agreements
177.10(249) Emergency services
177.11(249) Termination

CHAPTERS 178 to 183
Reserved
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CHAPTER 184
INDIVIDUAL AND FAMILY DIRECT SUPPORT

DIVISION I
FAMILY SUPPORT SUBSIDY PROGRAM

184.1(225C) Definitions
184.2(225C) Eligibility requirements
184.3(225C) Application process
184.4(225C) Family support services plan
184.5 Reserved
184.6(225C) Amount of subsidy payment
184.7(225C) Redetermination of eligibility
184.8(225C) Termination of subsidy payments
184.9(225C) Appeals
184.10 to 184.20 Reserved

DIVISION II
COMPREHENSIVE FAMILY SUPPORT PROGRAM

184.21(225C) Definitions
184.22(225C) Eligibility
184.23(225C) Application
184.24(225C) Contractor selection and duties
184.25(225C) Direct assistance
184.26(225C) Appeals
184.27(225C) Parent advisory council

CHAPTER 185
Reserved

CHAPTER 186
COMMUNITY CARE

186.1(234) Definitions
186.2(234) Eligibility
186.3(234) Services provided
186.4(234) Appeals

CHAPTER 187
AFTERCARE SERVICES PROGRAM

DIVISION I
AFTERCARE SERVICES

187.1(234) Purpose
187.2(234) Aftercare services program eligibility requirements
187.3(234) Services and supports provided
187.4(234) Termination
187.5(234) Waiting list
187.6(234) Administration
187.7 to 187.9 Reserved

DIVISION II
PREPARATION FOR ADULT LIVING (PAL) PROGRAM COMPONENT

187.10(234) Purpose
187.11(234) PAL program component eligibility requirements
187.12(234) Payment
187.13(234) Termination of stipend



IAC 1/4/17 Human Services[441] Analysis, p.47

187.14(234) Waiting list
187.15(234) Administration

CHAPTERS 188 to 199
Reserved
TITLE XVI

ALTERNATIVE LIVING

CHAPTER 200
ADOPTION SERVICES

200.1(600) Definitions
200.2(600) Release of custody services
200.3(600) Application
200.4(600) Adoption services
200.5(600) Termination of parental rights
200.6 and 200.7 Reserved
200.8(600) Interstate placements
200.9 Reserved
200.10(600) Requests for home studies
200.11(600) Reasons for denial
200.12(600) Removal of child from preadoptive family
200.13(600) Consents
200.14(600) Requests for access to information for research or treatment
200.15(600) Requests for information for purposes other than research or treatment
200.16(600) Appeals

CHAPTER 201
SUBSIDIZED ADOPTIONS

201.1(600) Administration
201.2(600) Definitions
201.3(600) Conditions of eligibility or ineligibility
201.4(600) Application
201.5(600) Negotiation of amount of presubsidy or subsidy
201.6(600) Types of subsidy
201.7(600) Termination of subsidy
201.8(600) Reinstatement of subsidy
201.9(600) New application
201.10(600) Medical assistance based on residency
201.11(600) Presubsidy recovery

CHAPTER 202
FOSTER CARE PLACEMENT AND SERVICES

202.1(234) Definitions
202.2(234) Eligibility
202.3(234) Voluntary placements
202.4(234) Selection of facility
202.5(234) Preplacement
202.6(234) Placement
202.7(234) Out-of-area placements
202.8(234) Out-of-state placements
202.9(234) Supervised apartment living
202.10(234) Services to foster parents
202.11(234) Services to the child
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202.12(234) Services to parents
202.13(234) Removal of the child
202.14(234) Termination
202.15(234) Case permanency plan
202.16(135H) Department approval of need for a psychiatric medical institution for children
202.17(232) Area group care targets
202.18(235) Local transition committees

CHAPTER 203
IOWA ADOPTION EXCHANGE

203.1(232) Definitions
203.2(232) Children to be registered on the exchange system
203.3(232) Families to be registered on the exchange system
203.4(232) Matching process

CHAPTER 204
SUBSIDIZED GUARDIANSHIP PROGRAM

204.1(234) Definitions
204.2(234) Eligibility
204.3(234) Application
204.4(234) Negotiation of amount of subsidy
204.5(234) Parental liability
204.6(234) Termination of subsidy
204.7(234) Reinstatement of subsidy
204.8(234) Appeals
204.9(234) Medical assistance
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CHAPTER 11
COLLECTION OF PUBLIC ASSISTANCE DEBTS

[Prior to 2/11/87, Human Services[498]]

PREAMBLE
These rules define the department’s policies regarding the collection of public assistance debts. These

rules outline what information must be maintained for each claim for an overpayment or other debt
owed the department and how the payments are to be applied. These rules also outline the criteria for
withholding part or all of federal or state refunds or other state payments owed to the debtor and how
they are applied to the debtor’s claim for payment of the debt.

441—11.1(217) Definitions.
“Current” shall mean that amount which is due and owing within the previous 12 months from the

date of submission to the department of administrative services or that amount which is due and owing
from the date the repayment agreement or court order is implemented, if less than 12 months, before the
date of submission to the department of administrative services.

“Current repayment” shall mean that payment of the cumulative sum due and owing in accordance
with a repayment agreement or court order for the preceding 12 months or the date of the order or
agreement if the order or agreement is more recent.

“Debtor” shall mean a current or former recipient of public assistance that has been determined by
the department to be responsible for the repayment of a particular debt. For food assistance, “debtor”
shall include all adult members of the food assistance household participating at the time the food
assistance overpayment or program violation occurred and shall include nonrecipients found guilty of
violating food assistance program rules by committing an act such as, but not limited to, trafficking. For
child care assistance, “debtor” may include the current or former provider or current or former recipient
of child care assistance. For Medicaid, “debtor” shall include any Medicaid member or nonmember
who fraudulently receives services or owes a debt of unpaid premium payments for medical assistance.

“Department” shall mean the department of human services.
“Public assistance” shall mean family investment program, food assistance, Medicaid, state

supplementary assistance, PROMISE JOBS, child care assistance, refugee cash assistance, IowaCare,
and HAWK-I program.

“Repayment agreement” shall mean an agreement entered into voluntarily between the department
and the debtor for the repayment of debts. Agreements shall be made on Form 470-0495, Agreement to
Pay a Debt, or on a notice of debt listed in subrule 11.2(2).

“Written notification” shall mean the notification sent to a debtor by the department on Form
470-1668, Notice of Setoff of an Iowa Income Tax Refund for Debts Owed the Department of Human
Services, Form 470-4139, Notice of Income Offset Against State Warrants, and Form 470-4140, Notice
of Income (Payroll) Offset.
[ARC 7829B, IAB 6/3/09, effective 7/8/09; ARC 9701B, IAB 9/7/11, effective 9/1/11]

441—11.2(217) Establishment of claim.
11.2(1) Accounts. The department shall maintain an account for each debt that has occurred. The

account shall contain the following:
a. A debtor name and account number.
b. Program in which the debt occurred.
c. Date the debt was discovered.
d. Inclusive dates of the debt.
e. Total dollar amount of each debt.
f. Primary cause of the debt.
g. Any transaction applied to this debt.
11.2(2) Notice of debt. A claim is established when the first notice of the debt is issued to the

household on one of the following forms:

https://www.legis.iowa.gov/docs/iac/rule/441.11.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/7829B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9701B.pdf
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a. Form 470-0338, Demand Letter for Food Assistance Agency Error Overissuance (no longer
issued).

b. Form 470-2616, Demand Letter for FIP/RCA Agency Error Overissuance (no longer issued).
c. Form 470-2891, Notice of Medical Assistance Overpayment.
d. Form 470-3486, Demand Letter for Food Assistance Intentional Program Violation

Overissuance (no longer issued).
e. Form 470-3487, Demand Letter for FoodAssistance Inadvertent Household Error Overissuance

(no longer issued).
f. Form 470-3490, Demand Letter for FIP/RCA Client Error Overissuance (no longer issued).
g. Form 470-3984, Notice of Healthy and Well Kids in Iowa (HAWK-I) Premium Overpayment.
h. Form 470-3990, Demand Letter for PROMISE JOBS Agency Error Overissuance (no longer

issued).
i. Form 470-3991, Demand Letter for PROMISE JOBS Client Error Overissuance (no longer

issued).
j. Form 470-3992, Demand Letter for PROMISE JOBS Provider Error Overissuance (no longer

issued).
k. Form 470-4179, Notice of Food Assistance Debt.
l. Form 470-4530, Notice of Child Care Assistance Overpayment.
m. Form 470-4668, Notice of Food Assistance Overpayment.
n. Form 470-4683, Notice of FIP or RCA Overpayment.
o. Form 470-4688, Notice of PROMISE JOBS Overpayment.
11.2(3) Change in debt. An additional notice of debt shall be issued if a change occurs in the amount

or period of the debt.
11.2(4) Collection action. No collection action shall be initiated on:
a. A debt for which no notice of debt has been issued to the household.
b. A debt that is in appeal status.
c. A debt that is in suspended status due to an exception to policy.

[ARC 7829B, IAB 6/3/09, effective 7/8/09]

441—11.3(217) Application of payment. Payment shall be applied only to debts subject to collection
pursuant to subrule 11.2(4).

11.3(1) Application of payment to single program area.
a. If there is more than one debt in a program, payment shall be applied:
(1) First to all debts which have an agreement in chronological order of discovery, and
(2) Then to debts which do not have an agreement in chronological order of discovery until all

debts have been paid in full or the full payment amount has been exhausted.
b. For food assistance, payment shall be applied first to all debts with an agreement and then to

debts without an agreement. Within those two groupings, payment shall be applied in the following
order:

(1) First to state-only debts in chronological order of discovery,
(2) Then to intentional program violation (IPV) debts in chronological order of discovery,
(3) Then to inadvertent household error (IHE) debts in chronological order of discovery, and
(4) Then to agency error debts in chronological order of discovery.
11.3(2) Application of payment to multiple program areas. If there are debts in more than one

program area of public assistance, payments received shall be applied to those program areas as
indicated by the mode of repayment (food assistance benefits, FIP benefits) or as indicated by the client
at the time of payment.

11.3(3) Application of undesignated cash payment. If an undesignated cash payment is received, it
shall be applied to each program area proportionally based on the cumulative balance of all debts in all
program areas combined.

11.3(4) Application of payment prohibited. Rescinded IAB 11/7/07, effective 11/1/07.

https://www.legis.iowa.gov/docs/aco/arc/7829B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.11.2.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-07-2007.pdf
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441—11.4(217) Setoff against state income tax refund, rebate, or other state payments, including,
for example, state employee wages.

11.4(1) Criteria for setoff.
a. A claim against a debtor may be made by the department for public assistance debts when:
(1) A debtor has failed to negotiate a repayment agreement for that program area of public

assistance, or
(2) A repayment agreement is not current, and
(3) The cumulative balance of the applicable debts in 11.4(1)“a”(1) and (2) exceeds $50.
b. A claim against a debtor will not be made by the department for debts when:
(1) The debt is in suspended status due to an exception to policy or is in an appeal status, or
(2) The debt is being recovered through grant or benefit reduction.
11.4(2) Frequency of submission. The department shall submit to the department of administrative

services twice each month a list of those debtors who have a debt meeting the criteria in subrule 11.4(1).
11.4(3) Pre-setoff notice. The department shall mail written notification to a debtor to inform the

debtor of the amount the department intends to claim and apply to debts in each program when:
a. The department is notified by the department of administrative services that the debtor is entitled

to a state income tax refund, rebate, or other state payment;
b. The department makes claim against the debtor.
11.4(4) Method for division of joint payments. When either spouse wishes to request a division of

a jointly or commonly owned right to payment, a written request shall be submitted to the department
within 15 days after the written notification is mailed. When the request is received within the 15-day
limit, the spouse’s proportionate share of a jointly or commonly owned right to payment, as determined
by the department of administrative services, shall be released by the department of administrative
services unless:

a. Other claims are made on that portion of the jointly or commonly owned right to payment, or
b. That spouse was also a member of the same household and the spouse’s income and resources

were or should have been considered in the calculation of public assistance.
11.4(5) Appeal rights. When a debtor wishes to contest the claim of the department, a written request

shall be submitted to the department within 15 days after the written notification is mailed. When the
request is received within the 15-day limit, a hearing shall be granted pursuant to rules in 441—Chapter
7.

a. If the department is upheld in the final decision, the setoff process shall continue and the refund,
rebate, or other state payment shall be applied to the appropriate delinquent debts.

b. If the department is reversed in the final decision, the debtor’s refund, rebate, or other state
payment shall be released to the debtor by the department of administrative services.

11.4(6) Debt setoff. If the department has not received a request for an appeal hearing or a request
for division of a jointly or commonly owned right to payment within 15 days after the date the written
notification is mailed, the department shall notify a debtor of the final decision regarding the claim by
mailing the Debt Setoff Credit Letter, Form 470-1667, to the debtor.

11.4(7) Application of setoff. The department shall apply any setoff received from the department of
administrative services as a result of this rule to the debtor’s debts as indicated on the written notification
mailed to the debtor and in accordance with rule 441—11.3(217).

Any amount remaining after the setoff shall be released back to the individual.

441—11.5(234) Setoff against federal income tax refund or other federal payments, including, for
example, federal employee wages.

11.5(1) Criteria for setoff.
a. Debtors not participating in the food assistance program shall be subject to collection action

through the treasury offset program (TOP) which includes, but is not limited to, federal salary offset and
federal tax refund offset.

(1) Debtors shall be referred to TOP if they are delinquent in repaying their food assistance debt
and there is a claim or combination of claims with an unpaid balance which exceeds $25.

https://www.legis.iowa.gov/docs/iac/rule/441.11.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.11.4.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.11.3.pdf
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(2) No claim which is less than three months old or more than ten years old as of January 31 of
the offset year shall be referred. EXCEPTION: Claims which have had a final judgment entered are not
subject to the ten-year time limit.

(3) Debtors are delinquent in repaying their food assistance debt if:
1. A repayment agreement has not been signed and 120 days have elapsed since the due date of the

demand letter as defined in 441—subrule 65.21(4) minus any days the claim was not subject to collection
action because of an appeal.

2. A repayment agreement has been signed but the debtor has failed to make the agreed-upon
payments and has failed to make up the missed payments. The debtor shall be referred to TOP when
120 days have elapsed since the first of the month following the month that the debtor failed to make the
agreed-upon payment and has not subsequently made up the missed payment.

b. A claim against an individual will not be referred to TOP by the department of inspections and
appeals (DIA) for debts when:

(1) The debt is in suspended status due to an exception to policy or is in an appeal status, or
(2) The debt is being recovered through benefit reduction.
11.5(2) Setoff under TOP. DIA shall, by December 1 of each year, submit a notification of liability

for delinquent claims to the Department of the Treasury.
11.5(3) Pre-setoff notice. DIA shall mail Form 470-3488, Treasury Offset Program (TOP) 60-Day

Notice, to a debtor identifying the amount the department intends to refer to TOP for offset.
11.5(4) Offset fee. For each offset that the Treasury Department effects against an individual referred

to TOP, Treasury will charge the individual a fee.
11.5(5) Appeal rights. When an individual wishes to contest the delinquent status of a claim as

identified by DIA, a written request shall be submitted to DIA within 60 days of the date of the pre-offset
notice. When the request is received within the 60-day limit, a review shall be granted.

DIA shall determine if the claim is past due and legally enforceable and shall notify the individual
in writing of the decision.

11.5(6) Application of setoff. DIA shall apply any setoff received as a result of this rule to the
individual’s food assistance debts.

Any amount remaining after the setoff shall be released back to the individual.
[ARC 2884C, IAB 1/4/17, effective 12/14/16]

These rules are intended to implement Iowa Code sections 217.34, 234.12, 239B.14, and 249A.5.
[Filed 11/1/84, Notice 9/12/84—published 11/21/84, effective 1/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]

[Filed 10/12/90, Notice 8/22/90—published 10/31/90, effective 1/1/91]
[Filed 1/16/92, Notice 11/27/91—published 2/5/92, effective 4/1/92]
[Filed emergency 9/19/96—published 10/9/96, effective 9/21/96]

[Filed 12/12/96, Notice 10/9/96—published 1/1/97, effective 3/1/97]
[Filed 6/10/98, Notice 5/6/98—published 7/1/98, effective 8/5/98]
[Filed 2/14/01, Notice 11/29/00—published 3/7/01, effective 5/1/01]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]

[Filed 9/22/03, Notice 7/23/03—published 10/15/03, effective 12/1/03]
[Filed emergency 11/16/05—published 12/7/06, effective 12/1/05]
[Filed emergency 10/10/07—published 11/7/07, effective 11/1/07]
[Filed 4/10/08, Notice 11/7/07—published 5/7/08, effective 6/11/08]

[Filed ARC 7829B (Notice ARC 7654B, IAB 3/25/09), IAB 6/3/09, effective 7/8/09]
[Filed Emergency ARC 9701B, IAB 9/7/11, effective 9/1/11]

[Filed Emergency After Notice ARC 2884C (Notice ARC 2770C, IAB 10/12/16), IAB 1/4/17, effective
12/14/16]

https://www.legis.iowa.gov/docs/aco/arc/2884C.pdf
https://www.legis.iowa.gov/docs/ico/section/217.34.pdf
https://www.legis.iowa.gov/docs/ico/section/234.12.pdf
https://www.legis.iowa.gov/docs/ico/section/239B.14.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/7829B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7654B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9701B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2884C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2770C.pdf
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CHAPTER 36
FACILITY ASSESSMENTS

DIVISION I
ASSESSMENT FEE FOR INTERMEDIATE CARE FACILITIES FOR PERSONS WITH AN INTELLECTUAL DISABILITY

PREAMBLE
These rules describe the assessment of the fee authorized by Iowa Code section 249A.21. The rules

explain how the fee is determined and paid, and under what conditions collection of the fee will be
terminated.

441—36.1(249A) Assessment of fee. Intermediate care facilities for persons with an intellectual
disability (ICFs/ID) licensed in Iowa under 481—Chapter 64, including facilities not certified to
participate in the Medicaid program, shall pay a quarterly fee to the department. Effective July 1, 2016,
the fee shall equal 5.5 percent of actual paid claims, from all sources, for the facility’s preceding quarter.
[ARC 2361C, IAB 1/6/16, effective 1/1/16; ARC 2886C, IAB 1/4/17, effective 2/8/17]

441—36.2(249A) Determination and payment of fee. For all ICFs/ID licensed in Iowa under
481—Chapter 64, including facilities not certified to participate in the Medicaid program, the fee shall
be determined and paid as follows:

36.2(1) Each facility shall pay the assessment to the department on a quarterly basis. The facility
shall:

a. Use Form 470-5422, Intermediate Care Facilities for Individuals with an Intellectual Disability
Assessment Calculation Worksheet, to calculate the quarterly fee due.

b. Submit Form 470-5422 and the quarterly fee no later than 30 days following the end of each
calendar quarter.

36.2(2) The facility shall calculate the amount of the quarterly fee due by multiplying 5.5 percent by
the facility’s total ICF/ID payments for services received from all sources during the preceding quarter,
including but not limited to:

a. Medicaid managed care payments.
b. Client participation payments.
c. Medicaid fee-for-service payments.
d. Private pay/insurance payments.
e. Ancillary service payments.
36.2(3) If the department determines that an ICF/ID has underpaid or overpaid the fee, the

department shall notify the ICF/ID of the amount of the unpaid fee or refund due. Such amount shall be
due or refunded within 30 days of the issuance of the notice.

36.2(4) An ICF/ID that fails to pay the fee within the time frame specified in subrule 36.2(3) shall
pay a penalty in the amount of 1.5 percent of the unpaid fee due for each month or portion of a month
that the unpaid fee is overdue.

a. If the ICF/ID substantiates good cause beyond the facility’s control for failure to make timely
payment of the fee, the department shall waive the penalty or a portion of the penalty. For purposes
of this subrule, “good cause” shall have the same meaning as “good cause” for setting aside a default
judgment under Iowa Rule of Civil Procedure 1.977.

b. Requests for a good-cause waiver must be submitted to the Iowa Medicaid enterprise, provider
cost audit and rate setting unit, within 30 days of notice to the facility that the penalty is due.

36.2(5) If a fee has not been received by the department by the last day of the third month after the
fee is due, the department shall suspend payment due the ICF/ID under the medical assistance program,
including payments made on behalf of the medical assistance program by a contracted managed care
organization.
[ARC 2361C, IAB 1/6/16, effective 1/1/16; ARC 2886C, IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/ico/section/249A.21.pdf
https://www.legis.iowa.gov/docs/iac/chapter/481.64.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2886C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2886C.pdf
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441—36.3(249A) Determination and payment of fee for facilities not certified to participate in the
Medicaid program. Rescinded ARC 2886C, IAB 1/4/17, effective 2/8/17.

441—36.4(249A) Termination of fee assessment. If federal financial participation to match the
assessed fee becomes unavailable under federal law, the assessment terminates on the date the federal
statutory, regulatory, or interpretive change takes effect.

441—36.5 Reserved.
These rules are intended to implement Iowa Code section 249A.21.

DIVISION II
QUALITY ASSURANCE ASSESSMENT FOR NURSING FACILITIES

PREAMBLE
These rules describe the nursing facility quality assurance assessment authorized by Iowa Code

chapter 249L. The rules explain how the assessment is determined and paid.
[ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9892B, IAB 11/30/11, effective
2/1/12]

441—36.6(249L) Assessment.
36.6(1) Applicability. All nursing facilities as defined in Iowa Code section 135C.1 that are

free-standing facilities or are operated by a hospital licensed pursuant to Iowa Code chapter 135B shall
pay a quarterly assessment to the department, as determined under this division, with the exception of:

a. Nursing facilities operated by the state.
b. Non-state government-owned or government-operated nursing facilities.
c. Distinct-part skilled nursing units and swing-bed units operated by a hospital.
36.6(2) Assessment level. Effective July 1, 2012, the assessment level for each nursing facility shall

be determined on an annual basis and shall be effective for the state fiscal year.
a. Effective July 1, 2011, nursing facilities with 46 or fewer licensed beds are required to pay a

quality assurance assessment of $1 per non-Medicare patient day. Effective with assessment for the state
fiscal year beginning July 1, 2012, the number of licensed beds on file with the department of inspections
and appeals as of May 1 of each year shall be used to determine the assessment level for the following
state fiscal year.

b. Nursing facilities designated as continuing care retirement centers (CCRCs) by the insurance
division of the Iowa department of commerce are required to pay a quality assurance assessment of $1
per non-Medicare patient day. Effective with assessment for the state fiscal year beginning July 1, 2012,
continuing care retirement center designations as of May 1 of each year shall be used to determine the
assessment level for the following state fiscal year.

c. Nursing facilities with annual Iowa Medicaid patient days of 26,500 or more are required to
pay a quality assurance assessment of $1 per non-Medicare patient day. Effective with assessment for
the state fiscal year beginning July 1, 2012, the annual number of Iowa Medicaid patient days reported
in the most current cost report submitted to the Iowa Medicaid enterprise as of May 1 of each year shall
be used to determine the assessment level for the following state fiscal year.

d. All other nursing facilities are required to pay a quality assurance assessment of $5.26 per
non-Medicare patient day.
[ARC 8258B, IAB 11/4/09, effective 1/1/10; ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective
11/10/10; ARC 9892B, IAB 11/30/11, effective 2/1/12]

441—36.7(249L) Determination and payment of assessment. The assessment shall be determined and
paid as follows:

36.7(1) Each nursing facility shall pay the quality assurance assessment to the department on a
quarterly basis. The facility shall:

a. Use Form 470-4836, Nursing Facility Quality Assurance Assessment Calculation Worksheet,
to calculate the quarterly assessment amount due.

https://www.legis.iowa.gov/docs/aco/bulletin/01-04-2017.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.21.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249L.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/ico/section/135C.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/135B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8258B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
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b. Submit Form 470-4836 and the quarterly assessment payment no later than 30 days following
the end of each calendar quarter.

36.7(2) The facility shall calculate the amount of the quarterly assessment due by multiplying the
facility’s total non-Medicare patient days for the preceding quarter by the applicable assessment level as
determined in subrule 36.6(2).

36.7(3) If the department determines that a nursing facility has underpaid or overpaid the quality
assurance assessment, the department shall notify the nursing facility of the amount of the unpaid quality
assurance assessment or refund due. Such amount shall be due or refunded within 30 days of the issuance
of the notice.

36.7(4) A nursing facility that fails to pay the quality assurance assessment within the time frame
specified above shall pay a penalty in the amount of 1.5 percent of the quality assurance assessment
amount owed for each month or portion of a month that the payment is overdue.

a. If the facility substantiates good cause beyond the facility’s control for failure to comply with
payment of the quality assurance assessment, the department shall waive the penalty or a portion of the
penalty. For purposes of this subrule, “good cause” shall have the same meaning as “good cause” for
setting aside a default judgment under Iowa Rule of Civil Procedure 1.977.

b. Requests for a good cause waiver must be submitted to the Iowa Medicaid Enterprise, Provider
Cost Audit and Rate Setting Unit, 100 Army Post Road, Des Moines, Iowa 50315, within 30 days of
notice to the facility that the penalty is due.

36.7(5) For facilities certified to participate in the Medicaid program, the department shall deduct
the quarterly amount due from Medicaid payments to the facility if the department has not received the
quality assurance assessment amount due by the last day of the month in which the payment is due. The
department shall also withhold an amount equal to the penalty owed from any payment due.
[ARC 8258B, IAB 11/4/09, effective 1/1/10; ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective
11/10/10; ARC 9892B, IAB 11/30/11, effective 2/1/12]

441—36.8 and 36.9 Reserved.
These rules are intended to implement Iowa Code chapter 249L.

DIVISION III
HEALTH CARE ACCESS ASSESSMENT FOR HOSPITALS

PREAMBLE
These rules describe the hospital health care access assessment authorized by Iowa Code chapter

249M. The rules explain how the assessment is determined and paid.
[ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9892B, IAB 11/30/11, effective
2/1/12]

441—36.10(249M) Application of assessment.
36.10(1) Participating hospitals. For the purpose of the health care access assessment program, a

“participating hospital” is defined as a non-state-owned hospital licensed under Iowa Code chapter 135B
that is paid on a prospective payment system basis by Medicare and the medical assistance programs for
inpatient and outpatient services.

36.10(2) Assessment. Participating hospitals are required to pay a quarterly health care access
assessment equal to 1.26 percent of net patient revenue as specified in the hospital’s fiscal year 2008
Medicare cost report. “Net patient revenue” means all revenue reported for acute patient care and
services but does not include:

a. Contractual adjustments,
b. Charity care,
c. Bad debt,
d. Medicare revenue, or
e. Other revenue derived from sources other than hospital operations including but not limited to:
(1) Nonoperating revenue,

https://www.legis.iowa.gov/docs/iac/rule/441.36.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8258B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249L.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249M.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/135B.pdf
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(2) Other operating revenue,
(3) Skilled nursing facility revenue,
(4) Physician revenue, and
(5) Long-term care revenue.

[ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9892B, IAB 11/30/11, effective
2/1/12]

441—36.11(249M) Determination and payment of assessment. The assessment shall be determined
and paid as follows:

36.11(1) The department shall calculate the annual amount of the health care access assessment as
1.26 percent of net patient revenue as specified in the participating hospital’s fiscal year 2008 Medicare
cost report. The annual amount shall be divided by four to calculate the quarterly amount.

36.11(2) Each participating hospital shall pay the health care access assessment to the department
on a quarterly basis. The hospital shall submit the quarterly assessment payment no later than 30 days
following the end of each calendar quarter.

36.11(3) A participating hospital shall retain and preserve the Medicare cost report and financial
statements used to prepare the cost report for a period of three years.

36.11(4) If the department determines that a participating hospital has underpaid or overpaid the
health care access assessment, the department shall notify the hospital of the amount of the unpaid health
care access assessment or refund due. Such amount shall be due or refunded within 30 days of the
issuance of the notice.

36.11(5) A participating hospital that fails to pay the health care access assessment within the time
frame specified in subrule 36.11(2) shall pay a penalty in the amount of 1.5 percent of the health care
access assessment amount owed for each month or portion of a month that the payment is overdue.

a. If the department determines that good cause is shown for failure to comply with payment of
the health care access assessment, the department shall waive the penalty or a portion of the penalty.

b. Requests for a good cause waiver must be submitted to the Iowa Medicaid Enterprise, Provider
Cost Audit and Rate Setting Unit, 100 Army Post Road, Des Moines, Iowa 50315, within 30 days of
notice to the facility that the penalty is due.

36.11(6) The department shall deduct the quarterly amount due from Medicaid payments to the
participating hospital if the department has not received the health care access assessment by the last
day of the month in which the payment is due. The department shall also withhold an amount equal to
the penalty owed from any payment due.
[ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9892B, IAB 11/30/11, effective
2/1/12]

441—36.12(249M) Termination of health care access assessment. If the federal government fully
funds Iowa’s medical assistance program, if federal law changes to negatively impact the assessment
program as determined by the department, or if a federal audit determines the assessment program is
invalid, the assessment shall terminate on the date the federal statutory, regulatory, or interpretive change
takes effect.
[ARC 8894B, IAB 6/30/10, effective 7/1/10; ARC 9127B, IAB 10/6/10, effective 11/10/10; ARC 9892B, IAB 11/30/11, effective
2/1/12]

These rules are intended to implement Iowa Code chapter 249M.
[Filed 11/18/02, Notice 10/2/02—published 12/11/02, effective 2/1/03]
[Filed emergency 11/19/03—published 12/10/03, effective 12/1/03]
[Filed emergency 8/12/04—published 9/1/04, effective 8/12/04]

[Filed 10/14/04, Notice 9/1/04—published 11/10/04, effective 12/15/04]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]

[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]
[Filed emergency 5/14/08—published 6/4/08, effective 5/15/08]

[Filed ARC 8258B (Notice ARC 8086B, IAB 8/26/09), IAB 11/4/09, effective 1/1/10]
[Filed Emergency ARC 8894B, IAB 6/30/10, effective 7/1/10]

[Filed ARC 9127B (Notice ARC 8896B, IAB 6/30/10), IAB 10/6/10, effective 11/10/10]

https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.36.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249M.pdf
https://www.legis.iowa.gov/docs/aco/arc/8258B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8086B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8894B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9127B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8896B.pdf
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[Filed ARC 9892B (Notice ARC 9731B, IAB 9/7/11), IAB 11/30/11, effective 2/1/12]
[Filed Emergency After Notice ARC 2361C (Notice ARC 2242C, IAB 11/11/15), IAB 1/6/16, effective

1/1/16]
[Filed ARC 2886C (Notice ARC 2775C, IAB 10/12/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/aco/arc/9892B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9731B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2242C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2886C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2775C.pdf
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CHAPTER 51
ELIGIBILITY

[Prior to 7/1/83, Social Services[770] Ch 51]
[Prior to 2/11/87, Human Services[498]]

441—51.1(249) Application for other benefits. An applicant or any other person whose needs are
included in determining the state supplementary assistance payment must have applied for or be
receiving all other benefits, including supplemental security income or the family investment program,
for which the person may be eligible. The person must cooperate in the eligibility procedures while
making application for the other benefits. Failure to cooperate shall result in ineligibility for state
supplementary assistance.

This rule is intended to implement Iowa Code section 249.3.

441—51.2(249) Supplementation. Any supplemental payment made on behalf of the recipient from
any source other than a nonfederal governmental entity shall be considered as income, and the payment
shall be used to reduce the state supplementary assistance payment.

441—51.3(249) Eligibility for residential care.
51.3(1) Licensed facility. Payment for residential care shall be made only when the facility in which

the applicant or recipient is residing is currently licensed by the department of inspections and appeals
pursuant to laws governing health care facilities.

51.3(2) Physician’s statement. Payment for residential care shall be made only when there is on
file an order written by a physician certifying that the applicant or recipient being admitted requires
residential care but does not require nursing services. The certification shall be updated whenever a
change in the recipient’s physical condition warrants reevaluation, but no less than every 12 months.

51.3(3) Income eligibility. The resident shall be income eligible when the income according to
441—paragraph 52.1(3)“a” is less than 31 times the per diem rate of the facility. Partners in a marriage
who both enter the same room of the residential care facility in the same month shall be income eligible
for the initial month when their combined income according to 441—paragraph 52.1(3)“a” is less than
twice the amount of allowed income for one person (31 times the per diem rate of the facility).

51.3(4) Diversion of income. Rescinded IAB 5/1/91, effective 7/1/91.
51.3(5) Resources. Rescinded IAB 5/1/91, effective 7/1/91.
This rule is intended to implement Iowa Code section 249.3.

441—51.4(249) Dependent relatives.
51.4(1) Income. Income of a dependent relative shall be less than $379 per month. When the

dependent’s income is from earnings, an exemption of $65 shall be allowed to cover work expense.
51.4(2) Resources. The resource limitation for a recipient and a dependent child or parent shall be

$2,000. The resource limitation for a recipient and a dependent spouse shall be $3,000. The resource
limitation for a recipient, spouse, and dependent child or parent shall be $3,000.

51.4(3) Living in the home. A dependent relative shall be eligible until out of the recipient’s home
for a full calendar month starting at 12:01 a.m. on the first day of the month until 12 midnight on the last
day of the same month.

51.4(4) Dependency. A dependent relative may be the recipient’s ineligible spouse, parent, child,
or adult child who is financially dependent upon the recipient. A relative shall not be considered to be
financially dependent upon the recipient when the relative is living with a spouse who is not the recipient.

This rule is intended to implement Iowa Code sections 249.3 and 249.4.
[ARC 7605B, IAB 3/11/09, effective 4/15/09; ARC 9965B, IAB 1/11/12, effective 1/1/12; ARC 0064C, IAB 4/4/12, effective
5/9/12; ARC 0489C, IAB 12/12/12, effective 1/1/13; ARC 0633C, IAB 3/6/13, effective 5/1/13; ARC 1268C, IAB 1/8/14, effective
1/1/14; ARC 1352C, IAB 3/5/14, effective 4/9/14; ARC 1813C, IAB 1/7/15, effective 1/1/15; ARC 1892C, IAB 3/4/15, effective
4/8/15; ARC 2891C, IAB 1/4/17, effective 1/1/17]

https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.52.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.52.1.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-01-1991.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-01-1991.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/7605B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9965B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0064C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0633C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1268C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1352C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1813C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1892C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2891C.pdf
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441—51.5(249) Residence. A recipient of state supplementary assistance shall be living in the state of
Iowa.

This rule is intended to implement Iowa Code section 249.3.

441—51.6(249) Eligibility for supplement for Medicare and Medicaid eligibles. The following
eligibility requirements are specific to the supplement for Medicare and Medicaid eligibles:

51.6(1) Medicaid eligibility. The recipient must be eligible for and receiving full medical assistance
benefits under Iowa Code chapter 249A without regard to eligibility based on receipt of state
supplementary assistance under this rule, and without being required to meet a spenddown or pay a
premium to be eligible for medical assistance benefits.

51.6(2) SSI eligibility. The recipient shall meet all eligibility requirements for supplemental security
income benefits other than limits on substantial gainful activity and income.

51.6(3) Not otherwise eligible. The recipient must not be eligible for benefits under another state
supplementary assistance group.

51.6(4) Medicare eligibility. The recipient must be currently eligible for Medicare Part B.
51.6(5) Living arrangement. A recipient may live in one of the following:
a. The person’s own home.
b. The home of another person.
c. A group living arrangement.
d. A medical facility.
51.6(6) Income. Income of a recipient shall be within the income limit for the person’s Medicaid

eligibility group, but must exceed 120 percent of the federal poverty level.
This rule is intended to implement Iowa Code section 249.3 as amended by 2005 Iowa Acts, House

File 825, section 108.

441—51.7(249) Income from providing room and board. In determining profit from furnishing room
and board or providing family life home care, $379 per month shall be deducted to cover the cost, and
the remaining amount treated as earned income.

This rule is intended to implement Iowa Code sections 249.3 and 249.4.
[ARC 7605B, IAB 3/11/09, effective 4/15/09; ARC 9965B, IAB 1/11/12, effective 1/1/12; ARC 0064C, IAB 4/4/12, effective
5/9/12; ARC 0489C, IAB 12/12/12, effective 1/1/13; ARC 0633C, IAB 3/6/13, effective 5/1/13; ARC 1268C, IAB 1/8/14, effective
1/1/14; ARC 1352C, IAB 3/5/14, effective 4/9/14; ARC 1813C, IAB 1/7/15, effective 1/1/15; ARC 1892C, IAB 3/4/15, effective
4/8/15; ARC 2891C, IAB 1/4/17, effective 1/1/17]

441—51.8(249) Furnishing of social security number. As a condition of eligibility applicants or
recipients of state supplementary assistance must furnish their social security account numbers or proof
of application for the numbers if they have not been issued or are not known and provide their numbers
upon receipt.

Assistance shall not be denied, delayed, or discontinued pending the issuance or verification of
the numbers when the applicants or recipients are cooperating in providing information necessary for
issuance of their social security numbers.

This rule is intended to implement Iowa Code sections 249.3 and 249.4.

441—51.9(249) Recovery.
51.9(1) Definitions.
“Administrative overpayment” means assistance incorrectly paid to or for the client because of

continuing assistance during the appeal process.
“Agency error” means assistance incorrectly paid to or for the client because of action attributed to

the department as the result of one or more of the following circumstances:
1. Misfiling or loss of forms or documents.
2. Errors in typing or copying.
3. Computer input errors.
4. Mathematical errors.

https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249A.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/7605B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9965B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0064C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0633C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1268C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1352C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1813C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1892C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2891C.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.4.pdf


IAC 1/4/17 Human Services[441] Ch 51, p.3

5. Failure to determine eligibility correctly or to certify assistance in the correct amount when all
essential information was available to the local office.

6. Failure to make prompt revisions in payment following changes in policies requiring the
changes as of a specific date.

“Client” means a current or former applicant or recipient of state supplementary assistance.
“Client error” means assistance incorrectly paid to or for the client because the client or client’s

representative failed to disclose information, or gave false or misleading statements, oral or written,
regarding the client’s income, resources, or other eligibility and benefit factors. It also means assistance
incorrectly paid to or for the client because of failure by the client or client’s representative to timely
report as defined in rule 441—76.10(249A).

“Department” means the department of human services.
51.9(2) Amount subject to recovery. The department shall recover from a client all state

supplementary assistance funds incorrectly expended to or on behalf of the client, or when conditional
benefits have been granted.

a. The department also shall seek to recover the state supplementary assistance granted during
the period of time that conditional benefits were correctly granted the client under the policies of the
supplemental security income program.

b. The incorrect expenditures may result from client or agency error, or administrative
overpayment.

51.9(3) Notification. All clients shall be promptly notified when it is determined that assistance was
incorrectly expended. Notification shall include for whom assistance was paid; the time period during
which assistance was incorrectly paid; the amount of assistance subject to recovery, when known; and
the reason for the incorrect expenditure.

51.9(4) Source of recovery. Recovery shall be made from the client or from parents of children under
the age of 21 when the parents completed the application and had responsibility for reporting changes.
Recovery must come from income, resources, the estate, income tax refunds, and lottery winnings of the
client.

51.9(5) Repayment. The repayment of incorrectly expended state supplementary assistance funds
shall be made to the department.

51.9(6) Appeals. The client shall have the right to appeal the amount of funds subject to recovery
under the provisions of 441—Chapter 7.

This rule is intended to implement Iowa Code sections 249.3 and 249.4.
[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 12/17/76, Notice 11/3/76—published 1/12/77, effective 3/1/77]

[Filed emergency 5/24/77—published 6/15/77 effective 7/1/77]
[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78]

[Filed 7/17/78, Notice 5/31/78—published 8/9/78, effective 9/13/78]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]

[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed 10/23/81, Notice 9/2/81—published 11/11/81, effective 1/1/82]
[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 2/1/82]
[Filed emergency 9/23/82—published 10/13/82, effective 9/23/82]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]

[Filed emergency 11/18/83, after Notice 10/12/83—published 12/7/83, effective 1/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]

[Filed without Notice 1/22/85—published 2/13/85, effective 4/1/85]
[Filed 3/22/85, Notice 2/13/85—published 4/10/85, effective 6/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]

https://www.legis.iowa.gov/docs/iac/rule/441.76.10.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/ico/section/249.3.pdf
https://www.legis.iowa.gov/docs/ico/section/249.4.pdf
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[Filed 4/29/86, Notice 3/12/86—published 5/21/86, effective 8/1/86]
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89]
[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]

[Filed 12/13/90, Notice 10/31/90—published 1/9/91, effective 3/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed 4/11/91, Notice 3/6/91—published 5/1/91, effective 7/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]

[Filed 2/13/92, Notices 12/25/91, 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]

[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]

[Filed 12/16/93, Notice 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 1/5/94—published 3/2/94, effective 5/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]

[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]

[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]

[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]

[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]

[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]
[Filed emergency 5/9/02—published 5/29/02, effective 6/1/02]

[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]

[Filed emergency 8/12/04 after Notice 6/23/04—published 9/1/04, effective 8/12/04]
[Filed emergency 12/14/04—published 1/5/05, effective 1/1/05]
[Filed 2/10/05, Notice 1/5/05—published 3/2/05, effective 4/6/05]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]

[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]
[Filed emergency 12/14/05—published 1/4/06, effective 1/1/06]
[Filed 2/10/06, Notice 1/4/06—published 3/1/06, effective 4/5/06]
[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]

[Filed 3/14/07, Notice 1/3/07—published 4/11/07, effective 5/16/07]
[Filed emergency 12/12/07—published 1/2/08, effective 1/1/08]

[Filed 3/12/08, Notice 1/2/08—published 4/9/08, effective 5/14/08]
[Filed emergency 12/10/08—published 12/31/08, effective 1/1/09]

[Filed ARC 7605B (Notice ARC 7472B, IAB 12/31/08), IAB 3/11/09, effective 4/15/09]
[Filed Emergency ARC 9965B, IAB 1/11/12, effective 1/1/12]

https://www.legis.iowa.gov/docs/aco/arc/7605B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7472B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9965B.pdf
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[Filed ARC 0064C (Notice ARC 9964B, IAB 1/11/12), IAB 4/4/12, effective 5/9/12]
[Filed Emergency ARC 0489C, IAB 12/12/12, effective 1/1/13]

[Filed ARC 0633C (Notice ARC 0488C, IAB 12/12/12), IAB 3/6/13, effective 5/1/13]
[Filed Emergency ARC 1268C, IAB 1/8/14, effective 1/1/14]

[Filed ARC 1352C (Notice ARC 1267C, IAB 1/8/14), IAB 3/5/14, effective 4/9/14]
[Filed Emergency ARC 1813C, IAB 1/7/15, effective 1/1/15]

[Filed ARC 1892C (Notice ARC 1812C, IAB 1/7/15), IAB 3/4/15, effective 4/8/15]
[Filed Emergency ARC 2891C, IAB 1/4/17, effective 1/1/17]

https://www.legis.iowa.gov/docs/aco/arc/0064C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9964B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0633C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0488C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1268C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1352C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1267C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1813C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1892C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1812C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2891C.pdf
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CHAPTER 52
PAYMENT

[Prior to 7/1/83, Social Services[770] Ch 52]
[Prior to 2/11/87, Human Services[498]]

441—52.1(249) Assistance standards. Assistance standards are the amounts of money allowed on
a monthly basis to recipients of state supplementary assistance in determining financial need and the
amount of assistance granted.

52.1(1) Protective living arrangement. The following assistance standards have been established
for state supplementary assistance for persons living in a family-life home certified under rules in
441—Chapter 111.

$797 Care allowance
$100 Personal allowance
$897 Total

52.1(2) Dependent relative. The following assistance standards have been established for state
supplementary assistance for dependent relatives residing in a recipient’s home.

a. Aged or disabled client and a dependent relative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,114
b. Aged or disabled client, eligible spouse, and a dependent relative . . . . . . . . . . . . . . . . . . . $1,482
c. Blind client and a dependent relative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,136
d. Blind client, aged or disabled spouse, and a dependent relative . . . . . . . . . . . . . . . . . . . . . $1,504
e. Blind client, blind spouse, and a dependent relative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,526
52.1(3) Residential care. Payment to a recipient in a residential care facility shall be made on a

flat per diem rate of $17.86 or on a cost-related reimbursement system with a maximum per diem rate of
$30.11. The department shall establish a cost-related per diem rate for each facility choosing this method
of payment according to rule 441—54.3(249).

The facility shall accept the per diem rate established by the department for state supplementary
assistance recipients as payment in full from the recipient andmake no additional charges to the recipient.

a. All income of a recipient as described in this subrule after the disregards described in this
subrule shall be applied to meet the cost of care before payment is made through the state supplementary
assistance program.

Income applied to meet the cost of care shall be the income considered available to the resident
pursuant to supplemental security income (SSI) policy plus the SSI benefit less the following monthly
disregards applied in the order specified:

(1) When income is earned, impairment related work expenses, as defined by SSI plus $65 plus
one-half of any remaining earned income.

(2) An allowance of $100 to meet personal expenses and Medicaid copayment expenses.
(3) When there is a spouse at home, the amount of the SSI benefit for an individual minus the

spouse’s countable income according to SSI policies. When the spouse at home has been determined
eligible for SSI benefits, no income disregard shall be made.

(4) When there is a dependent child living with the spouse at home who meets the definition of a
dependent according to the SSI program, the amount of the SSI allowance for a dependent minus the
dependent’s countable income and the amount of income from the parent at home that exceeds the SSI
benefit for one according to SSI policies.

(5) Established unmet medical needs of the resident, excluding private health insurance premiums
and Medicaid copayment expenses. Unmet medical needs of the spouse at home, exclusive of health
insurance premiums and Medicaid copayment expenses, shall be an additional deduction when the
countable income of the spouse at home is not sufficient to cover those expenses. Unmet medical needs
of the dependent living with the spouse at home, exclusive of health insurance premiums and Medicaid
copayment expenses, shall also be deducted when the countable income of the dependent and the
income of the parent at home that exceeds the SSI benefit for one is not sufficient to cover the expenses.

https://www.legis.iowa.gov/docs/iac/chapter/441.111.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.54.3.pdf
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(6) The income of recipients of state supplementary assistance or Medicaid needed to pay the cost
of care in another residential care facility, a family-life home, an in-home health-related care provider, a
home- and community-based waiver setting, or a medical institution is not available to apply to the cost
of care. The income of a resident who lived at home in the month of entry shall not be applied to the cost
of care except to the extent the income exceeds the SSI benefit for one person or for a married couple if
the resident also had a spouse living in the home in the month of entry.

b. Payment is made for only the days the recipient is a resident of the facility. Payment shall be
made for the date of entry into the facility, but not the date of death or discharge.

c. Payment shall be made in the form of a grant to the recipient on a post payment basis.
d. Payment shall not be made when income is sufficient to pay the cost of care in a month with

less than 31 days, but the recipient shall remain eligible for all other benefits of the program.
e. Payment will be made for periods the resident is absent overnight for the purpose of visitation

or vacation. The facility will be paid to hold the bed for a period not to exceed 30 days during any
calendar year, unless a family member or legal guardian of the resident, the resident’s physician, case
manager, or department service worker provides signed documentation that additional visitation days are
desired by the resident and are for the benefit of the resident. This documentation shall be obtained by the
facility for each period of paid absence which exceeds the 30-day annual limit. This information shall
be retained in the resident’s personal file. If documentation is not available to justify periods of absence
in excess of the 30-day annual limit, the facility shall submit a Case Activity Report, Form 470-0042, to
the county office of the department to terminate the state supplementary assistance payment.

A family member may contribute to the cost of care for a resident subject to supplementation
provisions at rule 441—51.2(249) and any contributions shall be reported to the county office of the
department by the facility.

f. Payment will be made for a period not to exceed 20 days in any calendar month when the
resident is absent due to hospitalization. A resident may not start state supplementary assistance on
reserve bed days.

g. The per diem rate established for recipients of state supplementary assistance shall not exceed
the average rate established by the facility for private pay residents.

(1) Residents placed in a facility by another governmental agency are not considered private paying
individuals. Payments received by the facility from such an agency shall not be included in determining
the average rate for private paying residents.

(2) To compute the facilitywide average rate for private paying residents, the facility shall
accumulate total monthly charges for those individuals over a six-month period and divide by the total
patient days care provided to this group during the same period of time.

52.1(4) Blind. The standard for a blind recipient not receiving another type of state supplementary
assistance is $22 per month.

52.1(5) In-home, health-related care. Payment to a person receiving in-home, health-related care
shall be made in accordance with rules in 441—Chapter 177.

52.1(6) Minimum income level cases. The income level of those persons receiving old age
assistance, aid to the blind, and aid to the disabled in December 1973 shall be maintained at the
December 1973 level as long as the recipient’s circumstances remain unchanged and that income level
is above current standards. In determining the continuing eligibility for the minimum income level, the
income limits, resource limits, and exclusions which were in effect in October 1972 shall be utilized.

52.1(7) Supplement for Medicare and Medicaid eligibles. Payment to a person eligible for the
supplement for Medicare and Medicaid eligibles shall be $1 per month.

This rule is intended to implement Iowa Code chapter 249.
[ARC 7605B, IAB 3/11/09, effective 4/15/09; ARC 8440B, IAB 1/13/10, effective 3/1/10; ARC 9965B, IAB 1/11/12, effective
1/1/12; ARC 0064C, IAB 4/4/12, effective 5/9/12; ARC 0489C, IAB 12/12/12, effective 1/1/13; ARC 0633C, IAB 3/6/13, effective
5/1/13; ARC 1268C, IAB 1/8/14, effective 1/1/14; ARC 1352C, IAB 3/5/14, effective 4/9/14; ARC 1813C, IAB 1/7/15, effective
1/1/15; ARC 1892C, IAB 3/4/15, effective 4/8/15; ARC 2363C, IAB 1/6/16, effective 1/1/16; ARC 2426C, IAB 3/2/16, effective
4/6/16; ARC 2891C, IAB 1/4/17, effective 1/1/17]

[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed emergency 6/9/76—published 6/28/76, effective 7/1/76]

https://www.legis.iowa.gov/docs/iac/rule/441.51.2.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.177.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249.pdf
https://www.legis.iowa.gov/docs/aco/arc/7605B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8440B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9965B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0064C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0633C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1268C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1352C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1813C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1892C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2363C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2426C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2891C.pdf
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[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]
[Filed 9/29/76, Notice 8/23/76—published 10/20/76, effective 11/24/76]
[Filed 12/17/76, Notice 11/3/76—published 1/12/77, effective 3/1/77]

[Filed emergency 5/24/77—published 6/15/77, effective 7/1/77]
[Filed 3/27/78, Notice 2/8/78—published 4/19/78, effective 5/24/78]
[Filed emergency 5/8/78—published 5/31/78, effective 5/24/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78]

[Filed 7/17/78, Notice 5/31/78—published 8/9/78, effective 9/13/78]
[Filed 11/7/78, Notice 4/19/78—published 11/29/78, effective 1/3/79]

[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed emergency 6/30/81 —published 7/22/81, effective 7/1/81]

[Filed 2/26/82, Notice 10/28/81—published 3/17/82, effective 5/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 7/1/82]
[Filed emergency 7/1/82—published 7/21/82, effective 7/1/82]

[Filed 2/25/83, Notice 1/5/83—published 3/16/83, effective 5/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]

[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]
[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]

[Filed emergency 11/18/83, after Notice 10/12/83—published 12/7/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]

[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed emergency 12/11/84—published 1/2/85, effective 1/1/85]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]

[Filed emergency after Notice 6/14/85, Notice 5/8/85—published 7/3/85, effective 8/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]

[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed emergency 12/2/85—published 12/18/85, effective 1/1/86]

[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]
[Filed emergency 12/22/86—published 1/14/87, effective 1/1/87]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 12/10/87—published 12/30/87, effective 1/1/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed emergency 12/8/88—published 12/28/88, effective 1/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]

[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 11/16/89—published 12/13/89, effective 1/1/90]
[Filed 2/16/90, Notice 12/13/89—published 3/7/90, effective 5/1/90]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]

[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]

[Filed 12/13/90, Notice 10/31/90—published 1/9/91, effective 3/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed 4/11/91, Notice 3/6/91—published 5/1/91, effective 7/1/91]

[Filed 9/18/91, Notice 7/24/91—published 10/16/91, effective 12/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]

[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]1

[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed 4/16/92, Notice 1/8/92—published 5/13/92, effective 7/1/92]
[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]
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[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]

[Filed 12/16/93, Notice 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notice 1/5/94—published 3/2/94, effective 5/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]

[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 10/12/94—published 11/9/94, effective 11/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]

[Filed 12/15/94, Notice 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]

[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed emergency 10/31/95—published 11/22/95, effective 11/1/95]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]

[Filed 1/10/96, Notice 11/22/95—published 1/31/96, effective 4/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]

[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]

[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed emergency 3/12/97—published 4/9/97, effective 4/1/97]

[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]
[Filed 5/14/97, Notice 4/9/97—published 6/4/97, effective 8/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]

[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]

[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 7/13/00—published 8/9/00, effective 8/1/00]

[Filed emergency 10/11/00—published 11/1/00, effective 11/15/00]
[Filed 11/8/00, Notice 8/9/00—published 11/29/00, effective 2/1/01]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 4/11/01—published 5/2/01, effective 5/1/01]

[Filed 6/13/01, Notice 5/2/01—published 7/11/01, effective 9/1/01]
[Filed emergency 7/11/01—published 8/8/01, effective 8/1/01]

[Filed 10/10/01, Notice 8/8/01—published 10/31/01, effective 1/1/02]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]
[Filed emergency 5/9/02—published 5/29/02, effective 6/1/02]

[Filed 7/15/02, Notice 5/29/02—published 8/7/02, effective 10/1/02]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]

[Filed 11/19/03, Notice 10/1/03—published 12/10/03, effective 2/1/04]
[Filed emergency 8/12/04 after Notice 6/23/04—published 9/1/04, effective 8/12/04]

[Filed emergency 12/14/04—published 1/5/05, effective 1/1/05]
[Filed 2/10/05, Notice 1/5/05—published 3/2/05, effective 4/6/05]
[Filed emergency 12/14/05—published 1/4/06, effective 1/1/06]
[Filed 2/10/06, Notice 1/4/06—published 3/1/06, effective 4/5/06]
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[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 1/3/07—published 4/11/07, effective 5/16/07]
[Filed emergency 12/12/07—published 1/2/08, effective 1/1/08]

[Filed 3/12/08, Notice 1/2/08—published 4/9/08, effective 5/14/08]
[Filed emergency 12/10/08—published 12/31/08, effective 1/1/09]

[Filed ARC 7605B (Notice ARC 7472B, IAB 12/31/08), IAB 3/11/09, effective 4/15/09]
[Filed Without Notice ARC 8440B, IAB 1/13/10, effective 3/1/10]
[Filed Emergency ARC 9965B, IAB 1/11/12, effective 1/1/12]

[Filed ARC 0064C (Notice ARC 9964B, IAB 1/11/12), IAB 4/4/12, effective 5/9/12]
[Filed Emergency ARC 0489C, IAB 12/12/12, effective 1/1/13]

[Filed ARC 0633C (Notice ARC 0488C, IAB 12/12/12), IAB 3/6/13, effective 5/1/13]
[Filed Emergency ARC 1268C, IAB 1/8/14, effective 1/1/14]

[Filed ARC 1352C (Notice ARC 1267C, IAB 1/8/14), IAB 3/5/14, effective 4/9/14]
[Filed Emergency ARC 1813C, IAB 1/7/15, effective 1/1/15]

[Filed ARC 1892C (Notice ARC 1812C, IAB 1/7/15), IAB 3/4/15, effective 4/8/15]
[Filed Emergency ARC 2363C, IAB 1/6/16, effective 1/1/16]

[Filed ARC 2426C (Notice ARC 2362C, IAB 1/6/16), IAB 3/2/16, effective 4/6/16]
[Filed Emergency ARC 2891C, IAB 1/4/17, effective 1/1/17]

1 Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee
at its meeting held February 3, 1992.

https://www.legis.iowa.gov/docs/aco/arc/7605B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7472B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8440B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9965B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0064C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9964B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0633C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0488C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1268C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1352C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1267C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1813C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1892C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1812C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2363C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2426C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2362C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2891C.pdf
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CHAPTER 82
INTERMEDIATE CARE FACILITIES FOR PERSONS

WITH AN INTELLECTUAL DISABILITY
[Prior to 7/1/83, Social Services[770] Ch 82]
[Prior to 2/11/87, Human Services[498]]

441—82.1(249A) Definition.
“Department” means the Iowa department of human services.
“Intermediate care facility for persons with an intellectual disability (ICF/ID)”means an institution

that is primarily for the diagnosis, treatment, or rehabilitation of persons with an intellectual disability or
persons with related conditions and that provides, in a protected residential setting, ongoing evaluation,
planning, 24-hour supervision, coordination and integration of health or related services to help each
person function at the greatest ability and is an approved Medicaid vendor.

“Intermediate care facility for persons with an intellectual disability level of care” means that the
individual has a diagnosis of intellectual disability made in accordance with the criteria provided in the
current version of the Diagnostic and Statistical Manual of Mental Disorders published by the American
Psychiatric Association; or has a related condition as defined in 42 CFR 435.1009; and needs assistance
in at least three of the following major life areas: mobility, musculoskeletal skills, activities of daily
living, domestic skills, toileting, eating skills, vision, hearing or speech or both, gross/fine motor skills,
sensory-taste, smell, tactile, academic skills, vocational skills, social/community skills, behavior, and
health care.

“Managed care organization” means an entity that (1) is under contract with the department to
provide services toMedicaid recipients and (2) meets the definition of “health maintenance organization”
as defined in Iowa Code section 514B.1.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.2(249A) Licensing and certification. In order to participate in the program, a facility shall be
licensed as an intermediate care facility for persons with an intellectual disability by the department of
inspections and appeals under the department of inspections and appeals rules found in 481—Chapter
64. The facility shall meet the following conditions of participation:

82.2(1) Governing body and management.
a. Governing body. The facility shall identify an individual or individuals to constitute the

governing body of the facility. The governing body shall:
(1) Exercise general policy, budget, and operating direction over the facility.
(2) Set the qualifications (in addition to those already set by state law) for the administrator of the

facility.
(3) Appoint the administrator of the facility.
b. Compliance with federal, state, and local laws. The facility shall be in compliance with all

applicable provisions of federal, state and local laws, regulations and codes pertaining to health, safety,
and sanitation.

c. Client records.
(1) The facility shall develop and maintain a record-keeping system that includes a separate record

for each client and that documents the clients’ health care, active treatment, social information, and
protection of the client’s rights.

(2) The facility shall keep confidential all information contained in the clients’ records, regardless
of the form or storage method of the records.

(3) The facility shall develop and implement policies and procedures governing the release of any
client information, including consents necessary from the client or parents (if the client is a minor) or
legal guardian.

(4) Any individual who makes an entry in a client’s record shall make it legibly, date it, and sign it.
(5) The facility shall provide a legend to explain any symbol or abbreviation used in a client’s

record.

https://www.legis.iowa.gov/docs/ico/section/514B.1.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/481.64.pdf
https://www.legis.iowa.gov/docs/iac/chapter/481.64.pdf
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(6) The facility shall provide each identified residential living unit with appropriate aspects of each
client’s record.

d. Services provided under agreements with outside sources.
(1) If a service required under this rule is not provided directly, the facility shall have a written

agreement with an outside program, resource, or service to furnish the necessary service, including
emergency and other health care.

(2) The agreement shall:
1. Contain the responsibilities, functions, objectives, and other terms agreed to by both parties.
2. Provide that the facility is responsible for ensuring that the outside services meet the standards

for quality of services contained in this rule.
(3) The facility shall ensure that outside services meet the needs of each client.
(4) If living quarters are not provided in a facility owned by the ICF/ID, the ICF/ID remains

directly responsible for the standards relating to physical environment that are specified in subrule
82.2(7), paragraphs “a” to “g,” “j,” and “k.”

e. Disclosure of ownership. The facility shall supply to the licensing agency full and complete
information, and promptly report any changes which would affect the current accuracy of the
information, as to identify:

(1) Each person having a direct or indirect ownership interest of 5 percent or more in the facility
and the owner in whole or in part of any property or assets (stock, mortgage, deed of trust, note or other
obligation) secured in whole or in part by the facility.

(2) Each officer and director of the corporation, if the facility is organized as a corporation.
(3) Each partner, if the facility is organized as a partnership.
82.2(2) Client protections.
a. Protection of clients’ rights. The facility shall ensure the rights of all clients. Therefore, the

facility shall:
(1) Inform each client, parent (if the client is a minor), or legal guardian of the client’s rights and

the rules of the facility.
(2) Inform each client, parent (if the child is a minor), or legal guardian, of the client’s medical

condition, developmental and behavioral status, attendant risks of treatment, and of the right to refuse
treatment.

(3) Allow and encourage individual clients to exercise their rights as clients of the facility, and as
citizens of the United States, including the right to file complaints and the right to due process.

(4) Allow individual clients to manage their financial affairs and teach them to do so to the extent
of their capabilities.

(5) Ensure that clients are not subjected to physical, verbal, sexual, or psychological abuse or
punishment.

(6) Ensure that clients are free from unnecessary drugs and physical restraints and are provided
active treatment to reduce dependency on drugs and physical restraints.

(7) Provide each client with the opportunity for personal privacy and ensure privacy during
treatment and care of personal needs.

(8) Ensure that clients are not compelled to perform services for the facility and ensure that clients
who do work for the facility are compensated for their efforts at prevailing wages and commensurate
with their abilities.

(9) Ensure clients the opportunity to communicate, associate and meet privately with individuals
of their choice, and to send and receive unopened mail.

(10) Ensure that clients have access to telephones with privacy for incoming and outgoing local and
long distance calls except as contraindicated by factors identified within their individual program plans.

(11) Ensure clients the opportunity to participate in social, religious, and community group activities.
(12) Ensure that clients have the right to retain and use appropriate personal possessions and clothing,

and ensure that each client is dressed in the client’s own clothing each day.
(13) Permit a husband and wife who both reside in the facility to share a room.
b. Client finances.
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(1) The facility shall establish and maintain a system that ensures a full and complete accounting
of clients’ personal funds entrusted to the facility on behalf of clients and precludes any commingling of
client funds with facility funds or with the funds of any person other than another client.

(2) The client’s financial record shall be available on request to the client, parents (if the client is a
minor), or legal guardian.

c. Communication with clients, parents, and guardians. The facility shall:
(1) Promote participation of parents (if the client is a minor) and legal guardians in the process of

providing active treatment to a client unless their participation is unobtainable or inappropriate.
(2) Answer communications from clients’ families and friends promptly and appropriately.
(3) Promote visits by individuals with a relationship to the client (such as family, close friends,

legal guardians and advocates) at any reasonable hour, without prior notice, consistent with the right of
that client’s and other clients’ privacy, unless the interdisciplinary team determines that the visit would
not be appropriate.

(4) Promote visits by parents or guardians to any area of the facility that provides direct client care
services to the client, consistent with the right of that client’s and other clients’ privacy.

(5) Promote frequent and informal leaves from the facility for visits, trips, or vacations.
(6) Notify promptly the client’s parents or guardian of any significant incidents or changes in the

client’s condition including, but not limited to, serious illness, accident, death, abuse, or unauthorized
absence.

d. Staff treatment of clients.
(1) The facility shall develop and implement written policies and procedures that prohibit

mistreatment, neglect or abuse of the client.
1. Staff of the facility shall not use physical, verbal, sexual or psychological abuse or punishment.
2. Staff shall not punish a client by withholding food or hydration that contributes to a nutritionally

adequate diet.
3. The facility shall prohibit the employment of individuals with a conviction or prior employment

history of child or client abuse, neglect or mistreatment.
(2) The facility shall ensure that all allegations of mistreatment, neglect or abuse, as well as injuries

of unknown source, are reported immediately to the administrator or to other officials in accordance with
state law through established procedures.

(3) The facility shall have evidence that all alleged violations are thoroughly investigated and shall
prevent further potential abuse while the investigation is in progress.

(4) The results of all investigations shall be reported to the administrator or designated
representative or to other officials in accordance with state law within five working days of the incident,
and, if the alleged violation is verified, appropriate corrective action shall be taken.

82.2(3) Facility staffing.
a. Qualified intellectual disability professional. Each client’s active treatment program shall

be integrated, coordinated and monitored by a qualified intellectual disability professional who has
at least one year of experience working directly with persons with an intellectual disability or other
developmental disabilities and is one of the following:

(1) A doctor of medicine or osteopathy.
(2) A registered nurse.
(3) An individual who holds at least a bachelor’s degree in a professional category specified in

82.2(3)“b”(5).
b. Professional program services.
(1) Each client shall receive the professional program services needed to implement the active

treatment program defined by each client’s individual program plan. Professional program staff shall
work directly with clients and with paraprofessional, nonprofessional and other professional program
staff who work with clients.

(2) The facility shall have available enough qualified professional staff to carry out and monitor the
various professional interventions in accordance with the stated goals and objectives of every individual
program plan.
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(3) Professional program staff shall participate as members of the interdisciplinary team in relevant
aspects of the active treatment process.

(4) Professional program staff shall participate in ongoing staff development and training in
both formal and informal settings with other professional, paraprofessional, and nonprofessional staff
members.

(5) Professional program staff shall be licensed, certified, or registered, as applicable, to provide
professional services by the state in which the staff practices. Those professional program staff who do
not fall under the jurisdiction of state licensure, certification, or registration requirements shall meet the
following qualifications:

1. To be designated as an occupational therapist, an individual shall be eligible for certification
as an occupational therapist by the American Occupational Therapy Association or another comparable
body.

2. To be designated as an occupational therapy assistant, an individual shall be eligible for
certification as an occupational therapy assistant by the American Occupational Therapy Association or
another comparable body.

3. To be designated as a physical therapist, an individual shall be eligible for certification as a
physical therapist by the American Physical Therapy Association or another comparable body.

4. To be designated as a physical therapy assistant, an individual shall be eligible for registration as
a physical therapy assistant by the American Physical Therapy Association or be a graduate of a two-year
college-level program approved by the American Physical Therapy Association or another comparable
body.

5. To be designated as a psychologist, an individual shall have at least a master’s degree in
psychology from an accredited school.

6. To be designated as a social worker, an individual shall hold a graduate degree from a school
of social work accredited or approved by the Council on Social Work Education or another comparable
body or hold a bachelor of social work degree from a college or university accredited or approved by the
Council on Social Work Education or another comparable body.

7. To be designated as a speech-language pathologist or audiologist, an individual shall be eligible
for a Certificate of Clinical Competence in Speech-Language Pathology or Audiology granted by the
American Speech-Language Hearing Association or another comparable body or meet the educational
requirements for certification and be in the process of accumulating the supervised experience required
for certification.

8. To be designated as a professional recreation staff member, an individual shall have a bachelor’s
degree in recreation or in a specialty area such as art, dance, music or physical education.

9. To be designated as a professional dietitian, an individual shall be eligible for registration by
the American Dietetics Association.

10. To be designated as a human services professional, an individual shall have at least a bachelor’s
degree in a human services field (including, but not limited to, sociology, special education, rehabilitation
counseling and psychology).

(6) If the client’s individual program plan is being successfully implemented by facility staff,
professional program staff meeting the qualifications of 82.2(3)“b”(5) are not required except for
qualified intellectual disability professionals who must meet the requirements set forth in 82.2(3)“a.”

c. Facility staffing.
(1) The facility shall not depend upon clients or volunteers to perform direct care services for the

facility.
(2) There shall be responsible direct care staff on duty and awake on a 24-hour basis, when clients

are present, to take prompt, appropriate action in case of injury, illness, fire or other emergency, in each
defined residential living unit housing: clients for whom a physician has ordered a medical care plan;
clients who are aggressive, assaultive or security risks; more than 16 clients; or fewer than 16 clients
within a multi-unit building.

(3) There shall be a responsible direct care staff person on duty on a 24-hour basis, when clients
are present, to respond to injuries and symptoms of illness, and to handle emergencies, in each defined
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residential living unit housing: clients for whom a physician has not ordered a medical care plan; clients
who are not aggressive, assaultive or security risks; and 16 or fewer clients.

(4) The facility shall provide sufficient support staff so that direct care staff are not required to
perform support services to the extent that these duties interfere with the exercise of their primary direct
client care duties.

d. Direct care (residential living unit) staff.
(1) The facility shall provide sufficient direct care staff to manage and supervise clients in

accordance with their individual program plans.
(2) Direct care staff are defined as the present on-duty staff calculated over all shifts in a 24-hour

period for each defined residential living unit.
(3) Direct care staff shall be provided by the facility in the following minimum ratios of direct care

staff to clients:
1. For each defined residential living unit serving children under the age of 12, severely and

profoundly intellectually disabled clients, clients with severe physical disabilities, or clients who are
aggressive, assaultive, or security risks, or whomanifest severely hyperactive or psychotic-like behavior,
the staff-to-client ratio is 1 to 3.2.

2. For each defined residential living unit serving moderately intellectually disabled clients, the
staff-to-client ratio is 1 to 4.

3. For each defined residential living unit serving clients who function within the range of mild
intellectual disability, the staff-to-client ratio is 1 to 6.4.

4. When there are no clients present in the living unit, a responsible staff membermust be available
by telephone.

e. Staff training program.
(1) The facility shall provide each employee with initial and continuing training that enables the

employee to perform the employee’s duties effectively, efficiently, and competently.
(2) For employees who work with clients, training shall focus on skills and competencies directed

toward clients’ developmental, behavioral, and health needs.
(3) Staff shall be able to demonstrate the skills and techniques necessary to administer interventions

to manage the inappropriate behavior of clients.
(4) Staff shall be able to demonstrate the skills and techniques necessary to implement the

individual program plans for each client for whom they are responsible.
82.2(4) Active treatment services.
a. Active treatment.
(1) Each client shall receive a continuous active treatment program, which includes aggressive,

consistent implementation of a program of specialized and generic training, treatment, health services
and related services described in this paragraph, that is directed toward: the acquisition of the behaviors
necessary for the client to function with as much self-determination and independence as possible; and
the prevention or deceleration of regression or loss of current optimal functional status.

(2) Active treatment does not include services to maintain generally independent clients who are
able to function with little supervision or in the absence of a continuous active treatment program.

b. Admissions, transfers, and discharge.
(1) Clients who are admitted by the facility shall be in need of and receiving active treatment

services.
(2) Admission decisions shall be based on a preliminary evaluation of the client that is conducted

or updated by the facility or by outside sources.
(3) A preliminary evaluation shall contain background information as well as currently valid

assessments of functional developmental, behavioral, social, health and nutritional status to determine
if the facility can provide for the client’s needs and if the client is likely to benefit from placement in
the facility.

(4) If a client is to be either transferred or discharged, the facility shall have documentation in the
client’s record that the client was transferred or discharged for good cause, and shall provide a reasonable
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time to prepare the client and the client’s parents or guardian for the transfer or discharge (except in
emergencies).

(5) At the time of the discharge, the facility shall develop a final summary of the client’s
developmental, behavioral, social, health and nutritional status and, with the consent of the client,
parents (if the client is a minor) or legal guardian, provide a copy to authorized persons and agencies,
and shall provide a post-discharge plan of care that will assist the client to adjust to the new living
environment.

c. Individual program plan.
(1) Each client shall have an individual program plan developed by an interdisciplinary team that

represents the professions, disciplines or service areas that are relevant to identifying the client’s needs,
as described by the comprehensive functional assessments required in 82.2(4)“c”(3), and designing
programs that meet the client’s needs.

(2) Appropriate facility staff shall participate in interdisciplinary team meetings. Participation
by other agencies serving the client is encouraged. For those clients enrolled with a managed care
organization, the client’s case manager shall participate as appropriate and as allowed by the client.
Participation by the client, the client’s parents (if the client is a minor), or the client’s legal guardian is
required unless that participation is unobtainable or inappropriate.

(3) Within 30 days after admission, the interdisciplinary team shall perform accurate assessments
or reassessments as needed to supplement the preliminary evaluation conducted prior to admission. The
comprehensive functional assessment shall take into consideration the client’s age (for example, child,
young adult, elderly person) and the implications for active treatment at each stage, as applicable, and
shall:

1. Identify the presenting problems and disabilities and, where possible, their causes.
2. Identify the client’s specific developmental strengths.
3. Identify the client’s specific developmental and behavioral management needs.
4. Identify the client’s need for services without regard to the actual availability of the services

needed.
5. Include physical development and health, nutritional status, sensorimotor development,

affective development, speech and language development and auditory functioning, cognitive
development, social development, adaptive behaviors or independent living skills necessary for the
client to be able to function in the community, and, as applicable, vocational skills.

(4) Within 30 days after admission, the interdisciplinary team shall prepare for each client an
individual program plan that states the specific objectives necessary to meet the client’s needs, as
identified by the comprehensive assessment required by 82.2(4)“c”(3), and the planned sequence for
dealing with those objectives. These objectives shall:

1. Be stated separately, in terms of a single behavioral outcome.
2. Be assigned projected completion dates.
3. Be expressed in behavioral terms that provide measurable indices of performance.
4. Be organized to reflect a developmental progression appropriate to the individual.
5. Be assigned priorities.
(5) Each written training program designed to implement the objectives in the individual program

plan shall specify:
1. The methods to be used.
2. The schedule for use of the method.
3. The person responsible for the program.
4. The type of data and frequency of data collection necessary to be able to assess progress toward

the desired objectives.
5. The inappropriate client behaviors, if applicable.
6. Provision for the appropriate expression of behavior and the replacement of inappropriate

behavior, if applicable, with behavior that is adaptive or appropriate.
(6) The individual program plan shall also:
1. Describe relevant interventions to support the individual toward independence.
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2. Identify the location where program strategy information (which shall be accessible to any
person responsible for implementation) can be found.

3. Include, for those clients who lack them, training in personal skills essential for privacy
and independence (including, but not limited to, toilet training, personal hygiene, dental hygiene,
self-feeding, bathing, dressing, grooming, and communication of basic needs), until it has been
demonstrated that the client is developmentally incapable of acquiring them.

4. Identify mechanical supports, if needed, to achieve proper body position, balance, or alignment.
The plan shall specify the reason for each support, the situations in which each is to be applied, and a
schedule for the use of each support.

5. Provide that clients who have multiple disabling conditions spend a major portion of each
waking day out of bed and outside the bedroom area, moving about by various methods and devices
whenever possible.

6. Include opportunities for client choice and self-management.
(7) A copy of each client’s individual program plan shall be made available to all relevant staff,

including staff of other agencies who work with the client, and to the client, parents (if the client is a
minor) or legal guardian.

d. Program implementation.
(1) As soon as the interdisciplinary team has formulated a client’s individual program plan, each

client shall receive a continuous active treatment program consisting of needed interventions and
services in sufficient number and frequency to support the achievement of the objectives identified in
the individual program plan.

(2) The facility shall develop an active treatment schedule that outlines the current active treatment
program and that is readily available for review by relevant staff.

(3) Except for those facets of the individual program plan that must be implemented only by
licensed personnel, each client’s individual program plan shall be implemented by all staff who work
with the client, including professional, paraprofessional and nonprofessional staff.

e. Program documentation.
(1) Data relative to accomplishment of the criteria specified in client individual program plan

objectives shall be documented in measurable terms.
(2) The facility shall document significant events that are related to the client’s individual program

plan and assessments and that contribute to an overall understanding of the client’s ongoing level and
quality of functioning.

f. Program monitoring and change.
(1) The individual program plan shall be reviewed at least by the qualified intellectual disability

professional and revised as necessary, including, but not limited to, situations in which the client:
1. Has successfully completed an objective or objectives identified in the individual program plan.
2. Is regressing or losing skills already gained.
3. Is failing to progress toward identified objectives after reasonable efforts have been made.
4. Is being considered for training toward new objectives.
(2) At least annually, the comprehensive functional assessment of each client shall be reviewed by

the interdisciplinary team for relevancy and updated as needed, and the individual program plan shall be
revised, as appropriate, repeating the process set forth in 82.2(4)“c.”

(3) The facility shall designate and use a specially constituted committee or committees consisting
of members of facility staff, parents, legal guardians, clients (as appropriate), qualified persons who
have either experience or training in contemporary practices to change inappropriate client behavior,
and persons with no ownership or controlling interest in the facility to:

1. Review, approve, and monitor individual programs designed to manage inappropriate behavior
and other programs that, in the opinion of the committee, involve risks to client protection and rights.

2. Ensure that these programs are conducted only with the written informed consent of the client,
parent (if the client is a minor), or legal guardian.

3. Review, monitor and make suggestions to the facility about its practices and programs as they
relate to drug usage, physical restraints, time-out rooms, application of painful or noxious stimuli, control

https://www.legis.iowa.gov/docs/iac/rule/441.82.2.pdf


Ch 82, p.8 Human Services[441] IAC 1/4/17

of inappropriate behavior, protection of client rights and funds, and any other area that the committee
believes needs to be addressed.

(4) The provisions of 82.2(4)“f”(3) may be modified only if, in the judgment of the department of
inspections and appeals, court decrees, state law or regulations provide for equivalent client protection
and consultation.

82.2(5) Client behavior and facility practices.
a. Facility practices—conduct toward clients.
(1) The facility shall develop and implement written policies and procedures for the management

of conduct between staff and clients. These policies and procedures shall:
1. Promote the growth, development and independence of the client.
2. Address the extent to which client choice will be accommodated in daily decision making,

emphasizing self-determination and self-management, to the extent possible.
3. Specify client conduct to be allowed or not allowed.
4. Be available to all staff, clients, parents of minor children, and legal guardians.
(2) To the extent possible, clients shall participate in the formulation of these policies and

procedures.
(3) Clients shall not discipline other clients, except as part of an organized system of

self-government, as set forth in facility policy.
b. Management of inappropriate client behavior.
(1) The facility shall develop and implement written policies and procedures that govern the

management of inappropriate client behavior. These policies and procedures shall be consistent with
the provisions of 82.2(5)“a.” These procedures shall:

1. Specify all facility-approved interventions to manage inappropriate client behavior.
2. Designate these interventions on a hierarchy to be implemented ranging from most positive or

least intrusive to least positive or most intrusive.
3. Ensure, prior to the use of more restrictive techniques, that the client’s record documents

that programs incorporating the use of less intrusive or more positive techniques have been tried
systematically and have been demonstrated to be ineffective.

4. Address the use of time-out rooms, the use of physical restraints, the use of drugs to manage
inappropriate behavior, the application of painful or noxious stimuli, the staff members who may
authorize the use of specified interventions, and a mechanism for monitoring and controlling the use
of these interventions.

(2) Interventions to manage inappropriate client behavior shall be employed with sufficient
safeguards and supervision to ensure that the safety, welfare and civil and human rights of clients are
adequately protected.

(3) Techniques to manage inappropriate client behavior shall never be used for disciplinary
purposes, for the convenience of staff or as a substitute for an active treatment program.

(4) The use of systematic interventions to manage inappropriate client behavior shall be
incorporated into the client’s individual program plan, in accordance with 82.2(4)“c”(4) and (5).

(5) Standing or as-needed programs to control inappropriate behavior are not permitted.
c. Time-out rooms.
(1) A client may be placed in a room fromwhich egress is prevented only if the following conditions

are met:
1. The placement is a part of an approved systematic time-out program as required by 82.2(5)“b.”
2. The client is under the direct constant visual supervision of designated staff.
3. The door to the room is held shut by staff or by a mechanism requiring constant physical

pressure from a staff member to keep the mechanism engaged.
(2) Placement of a client in a time-out room shall not exceed one hour.
(3) Clients placed in time-out rooms shall be protected from hazardous conditions including, but

not limited to, presence of sharp corners and objects, uncovered light fixtures, unprotected electrical
outlets.

(4) A record of time-out activities shall be kept.
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d. Physical restraints.
(1) The facility may employ physical restraint only:
1. As an integral part of an individual program plan that is intended to lead to less restrictive means

of managing and eliminating the behavior for which the restraint is applied.
2. As an emergency measure, but only if absolutely necessary to protect the client or others from

injury.
3. As a health-related protection prescribed by a physician, but only if absolutely necessary

during the conduct of a specific medical or surgical procedure, or only if absolutely necessary for client
protection during the time that a medical condition exists.

(2) Authorizations to use or extend restraints as an emergency shall be in effect no longer than 12
consecutive hours and shall be obtained as soon as the client is restrained or stable.

(3) The facility shall not issue orders for restraint on a standing or as-needed basis.
(4) A client placed in restraint shall be checked at least every 30 minutes by staff trained in the use

of restraints, shall be released from the restraint as quickly as possible, and a record of these checks and
usage shall be kept.

(5) Restraints shall be designated and used so as not to cause physical injury to the client and so as
to cause the least possible discomfort.

(6) Opportunity for motion and exercise shall be provided for a period of not less than ten minutes
during each two-hour period in which restraint is employed, and a record of the activity shall be kept.

(7) Barred enclosures shall not be more than three feet in height and shall not have tops.
e. Drug usage.
(1) The facility shall not use drugs in doses that interfere with the individual client’s daily living

activities.
(2) Drugs used for control of inappropriate behavior shall be approved by the interdisciplinary team

and be used only as an integral part of the client’s individual program plan that is directed specifically
toward the reduction and eventual elimination of the behaviors for which the drugs are employed.

(3) Drugs used for control of inappropriate behavior shall not be used until it can be justified that
the harmful effects of the behavior clearly outweigh the potentially harmful effects of the drugs.

(4) Drugs used for control of inappropriate behavior shall be monitored closely, in conjunction
with the physician and the drug regimen review requirement at 82.2(6)“j,” for desired responses and
adverse consequences by facility staff, and shall be gradually withdrawn at least annually in a carefully
monitored program conducted in conjunction with the interdisciplinary team, unless clinical evidence
justifies that this is contraindicated.

82.2(6) Health care services.
a. Physician services.
(1) The facility shall ensure the availability of physician services 24 hours a day.
(2) The physician shall develop, in coordination with licensed nursing personnel, a medical care

plan of treatment for a client if the physician determines that an individual client requires 24-hour licensed
nursing care. This plan shall be integrated in the individual program plan.

(3) The facility shall provide or obtain preventive and general medical care as well as annual
physical examinations of each client that at a minimum include the following:

1. Evaluation of vision and hearing.
2. Immunizations, using as a guide the recommendations of the Public Health Service Advisory

Committee on Immunization Practices or of the Committee on the Control of Infectious Diseases of the
American Academy of Pediatrics.

3. Routine screening laboratory examinations as determined necessary by the physician, and
special studies when needed.

4. Tuberculosis control, appropriate to the facility’s population, and in accordance with the
recommendations of the American College of Chest Physicians or the section of diseases of the chest
of the American Academy of Pediatrics, or both.

(4) To the extent permitted by state law, the facility may utilize physician assistants and nurse
practitioners to provide physician services as described in this subrule.
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b. Physician participation in the individual program plan. A physician shall participate in:
(1) The establishment of each newly admitted client’s initial individual program plan.
(2) If appropriate, physicians shall participate in the review and update of an individual program

plan as part of the interdisciplinary team process either in person or through written report to the
interdisciplinary team.

c. Nursing services. The facility shall provide clients with nursing services in accordance with
their needs. These services shall include:

(1) Participation as appropriate in the development, review, and update of an individual program
plan as part of the interdisciplinary team process.

(2) The development, with a physician, of a medical care plan of treatment for a client when the
physician has determined that an individual client requires such a plan.

(3) For those clients certified as not needing a medical care plan, a review of their health status
which shall:

1. Be by a direct physical examination.
2. Be by a licensed nurse.
3. Be on a quarterly or more frequent basis depending on client need.
4. Be recorded in the client’s record.
5. Result in any necessary action including referral to a physician to address client health problems.
(4) Other nursing care as prescribed by the physician or as identified by client needs.
(5) Implementing, with other members of the interdisciplinary team, appropriate protective and

preventive health measures that include, but are not limited to:
1. Training clients and staff as needed in appropriate health and hygiene methods.
2. Control of communicable diseases and infections, including the instruction of other personnel

in methods of infection control.
3. Training direct care staff in detecting signs and symptoms of illness or dysfunction, first aid for

accidents or illness, and basic skills required to meet the health needs of the clients.
d. Nursing staff.
(1) Nurses providing services in the facility shall have a current license to practice in the state.
(2) The facility shall employ or arrange for licensed nursing services sufficient to care for clients’

health needs including those clients with medical care plans.
(3) The facility shall utilize registered nurses as appropriate and required by state law to perform

the health services specified in this subrule.
(4) If the facility utilizes only licensed practical or vocational nurses to provide health services, it

shall have a formal arrangement with a registered nurse to be available for verbal or on-site consultation
with the licensed practical or vocational nurse.

(5) Nonlicensed nursing personnel who work with clients under a medical care plan shall do so
under the supervision of licensed persons.

e. Dental services.
(1) The facility shall provide or make arrangements for comprehensive diagnostic and treatment

services for each client from qualified personnel, including licensed dentists and dental hygienists, either
through organized dental services in-house or through arrangement.

(2) If appropriate, dental professionals shall participate in the development, review and update of
an individual program plan as part of the interdisciplinary process either in person or through written
report to the interdisciplinary team.

(3) The facility shall provide education and training in the maintenance of oral health.
f. Comprehensive dental diagnostic services. Comprehensive dental diagnostic services include:
(1) A complete extraoral and intraoral examination, using all diagnostic aids necessary to properly

evaluate the client’s oral condition, not later than one month after admission to the facility unless the
examination was completed within 12 months before admission.

(2) Periodic examination and diagnosis performed at least annually, including radiographs when
indicated and detection of manifestations of systemic disease.

(3) A review of the results of examination and entry of the results in the client’s dental record.
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g. Comprehensive dental treatment. The facility shall ensure comprehensive dental treatment
services that include:

(1) The availability for emergency dental treatment on a 24-hour-a-day basis by a licensed dentist.
(2) Dental care needed for relief of pain and infections, restoration of teeth and maintenance of

dental health.
h. Documentation of dental services.
(1) If the facility maintains an in-house dental service, the facility shall keep a permanent dental

record for each client, with a dental summary maintained in the client’s living unit.
(2) If the facility does not maintain an in-house dental service, the facility shall obtain a dental

summary of the results of dental visits and maintain the summary in the client’s living unit.
i. Pharmacy services. The facility shall provide or make arrangements for the provision of

routine and emergency drugs and biologicals to its clients. Drugs and biologicals may be obtained from
community or contract pharmacists or the facility may maintain a licensed pharmacy.

j. Drug regimen review.
(1) A pharmacist with input from the interdisciplinary team shall review the drug regimen of each

client at least quarterly.
(2) The pharmacist shall report any irregularities in clients’ drug regimens to the prescribing

physician and interdisciplinary team.
(3) The pharmacist shall prepare a record of each client’s drug regimen reviews and the facility

shall maintain that record.
(4) An individual medication administration record shall be maintained for each client.
(5) As appropriate, the pharmacist shall participate in the development, implementation, and review

of each client’s individual program plan either in person or through written report to the interdisciplinary
team.

k. Drug administration. The facility shall have an organized system for drug administration that
identifies each drug up to the point of administration. The system shall ensure that:

(1) All drugs are administered in compliance with the physician’s orders.
(2) All drugs, including those that are self-administered, are administered without error.
(3) Unlicensed personnel are allowed to administer drugs only if state law permits.
(4) Clients are taught how to administer their own medications if the interdisciplinary team

determines that self-administration of medications is an appropriate objective, and if the physician does
not specify otherwise.

(5) The client’s physician is informed of the interdisciplinary team’s decision that
self-administration of medications is an objective for the client.

(6) No client self-administers medications until the client demonstrates the competency to do so.
(7) Drugs used by clients while not under the direct care of the facility are packaged and labeled in

accordance with state law.
(8) Drug administration errors and adverse drug reactions are recorded and reported immediately

to a physician.
l. Drug storage and record keeping.
(1) The facility shall store drugs under proper conditions of sanitation, temperature, light, humidity,

and security.
(2) The facility shall keep all drugs and biologicals locked except when being prepared for

administration. Only authorized persons may have access to the keys to the drug storage area. Clients
who have been trained to self-administer drugs in accordance with 82.2(6)“k”(4) may have access to
keys to their individual drug supply.

(3) The facility shall maintain records of the receipt and disposition of all controlled drugs.
(4) The facility shall, on a sample basis, periodically reconcile the receipt and disposition of all

controlled drugs in Schedules II through IV (drugs subject to the Comprehensive Drug Abuse Prevention
and Control Act of 1970, 21 U.S.C. 801 et seq.).

(5) If the facility maintains a licensed pharmacy, the facility shall comply with the regulations for
controlled drugs.

https://www.legis.iowa.gov/docs/iac/rule/441.82.2.pdf
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m. Drug labeling.
(1) Labeling of drugs and biologicals shall be based on currently accepted professional principles

and practices, and shall include the appropriate accessory and cautionary instructions, as well as the
expiration date, if applicable.

(2) The facility shall remove from use outdated drugs and drug containers with worn, illegible, or
missing labels.

(3) Drugs and biologicals packaged in containers designated for a particular client shall be
immediately removed from the client’s current medication supply if discontinued by the physician.

n. Laboratory services.
(1) For purposes of this subrule, “laboratory” means an entity for the microbiological, serological,

chemical, hematological, radiobioassay, cytological, immunohematological, pathological or other
examination of materials derived from the human body, for the purpose of providing information for
the diagnosis, prevention, or treatment of any disease or assessment of a medical condition.

(2) If a facility chooses to provide laboratory services, the laboratory shall meet the management
requirements specified in 42 CFR 493.1407 and provide personnel to direct and conduct the laboratory
services.

The laboratory director shall be technically qualified to supervise the laboratory personnel and test
performance and shall meet licensing or other qualification standards established by the state with respect
to directors of clinical laboratories.

The laboratory director shall provide adequate technical supervision of the laboratory services and
ensure that tests, examinations and procedures are properly performed, recorded and reported.

The laboratory director shall ensure that the staff has appropriate education, experience, and training
to perform and report laboratory tests promptly and proficiently; is sufficient in number for the scope
and complexity of the services provided; and receives in-service training appropriate to the type of
complexity of the laboratory services offered.

The laboratory technologists shall be technically competent to perform test procedures and report
test results promptly and proficiently.

(3) The laboratory shall meet the proficiency testing requirements specified in 42 CFR 493.801.
(4) The laboratory shall meet the quality control requirements specified in 42 CFR 493.1501.
(5) If the laboratory chooses to refer specimens for testing to another laboratory, the referral

laboratory shall be an approved Medicare laboratory.
82.2(7) Physical environment.
a. Client living environment.
(1) The facility shall not house clients of grossly different ages, developmental levels, and social

needs in close physical or social proximity unless the housing is planned to promote the growth and
development of all those housed together.

(2) The facility shall not segregate clients solely on the basis of their physical disabilities. It shall
integrate clients who have ambulation deficits or who are deaf, blind, or have seizure disorders with
others of comparable social and intellectual development.

b. Client bedrooms.
(1) Bedrooms shall:
1. Be rooms that have at least one outside wall.
2. Be equipped with or located near toilet and bathing facilities.
3. Accommodate no more than four clients unless granted a variance under 82.2(7)“b”(3).
4. Measure at least 60 square feet per client in multiple-client bedrooms and at least 80 square feet

in single-client bedrooms.
5. In all facilities initially certified or in buildings constructed or with major renovations or

conversions, have walls that extend from floor to ceiling.
(2) If a bedroom is below grade level, it shall have a window that is usable as a second means of

escape by the client occupying the rooms and shall be no more than 44 inches measured to the windowsill
above the floor unless the facility is surveyed under the Health Care Occupancy Chapter of the Life
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Safety Code, in which case the window must be no more than 36 inches measured to the windowsill
above the floor.

(3) The department of inspections and appealsmay grant a variance from the limit of four clients per
room only if a physician who is a member of the interdisciplinary team and who is a qualified intellectual
disability professional certifies that each client to be placed in a bedroom housing more than four persons
is so severely medically impaired as to require direct and continuous monitoring during sleeping hours
and documents the reasons why housing in a room of only four or fewer persons would not be medically
feasible.

(4) The facility shall provide each client with:
1. A separate bed of proper size and height for the convenience of the client.
2. A clean, comfortable mattress.
3. Bedding appropriate to the weather and climate.
4. Functional furniture appropriate to the client’s needs, and individual closet space in the client’s

bedroom with clothes racks and shelves accessible to the client.
c. Storage space in bedroom. The facility shall provide:
(1) Space and equipment for daily out-of-bed activity for all clients who are not yet mobile, except

those who have a short-term illness or those few clients for whom out-of-bed activity is a threat to health
and safety.

(2) Suitable storage space, accessible to clients, for personal possessions such as televisions, radios,
prosthetic equipment and clothing.

d. Client bathrooms. The facility shall:
(1) Provide toilet and bathing facilities appropriate in number, size, and design to meet the needs

of the clients.
(2) Provide for individual privacy in toilets, bathtubs, and showers.
(3) In areas of the facility where clients who have not been trained to regulate water temperature are

exposed to hot water, ensure that the temperature of the water does not exceed 110 degrees Fahrenheit.
e. Heating and ventilation.
(1) Each client bedroom in the facility shall have at least one window to the outside and direct

outside ventilation by means of windows, air conditioning, or mechanical ventilation.
(2) The facility shall maintain the temperature and humidity within a normal comfort range by

heating, air conditioning or other means and ensure that the heating apparatus does not constitute a burn
or smoke hazard to clients.

f. Floors. The facility shall have:
(1) Floors that have a resilient, nonabrasive, and slip-resistant surface.
(2) Nonabrasive carpeting, if the area used by clients is carpeted and serves clients who lie on the

floor or ambulate with parts of their bodies, other than feet, touching the floor.
(3) Exposed floor surfaces and floor coverings that promote mobility in areas used by clients, and

promote maintenance of sanitary conditions.
g. Space and equipment. The facility shall:
(1) Provide sufficient space and equipment in dining, living, health services, recreation, and

program areas (including adequately equipped and sound treated areas for hearing and other evaluations
if they are conducted in the facility) to enable staff to provide clients with needed services as required
by this rule and as identified in each client’s individual program plan.

(2) Furnish, maintain in good repair, and teach clients to use and tomake informed choices about the
use of dentures, eyeglasses, hearing and other communications aids, braces, and other devices identified
by the interdisciplinary team as needed by the client.

(3) Provide adequate clean linen and dirty linen storage areas.
h. Emergency plan and procedures.
(1) The facility shall develop and implement detailed written plans and procedures to meet all

potential emergencies and disasters such as fire, severe weather, and missing clients.
(2) The facility shall communicate, periodically review, make the plan available, and provide

training to the staff.
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i. Evacuation drills.
(1) The facility shall hold evacuation drills at least quarterly for each shift of personnel and under

varied conditions to ensure that all personnel on all shifts are trained to perform assigned tasks; ensure
that all personnel on all shifts are familiar with the use of the facility’s fire protection features; and
evaluate the effectiveness of emergency and disaster plans and procedures.

(2) The facility shall actually evacuate clients during at least one drill each year on each shift; make
special provisions for the evacuation of clients with physical disabilities; file a report and evaluation on
each evacuation drill; and investigate all problems with evacuation drills, including accidents, and take
corrective action. During fire drills, clients may be evacuated to a safe area in facilities certified under
the Health Care Occupancies Chapter of the Life Safety Code.

(3) Facilities shall meet the requirements of 82.2(7)“i”(1) and (2) for any live-in and relief staff
they utilize.

j. Fire protection.
(1) General.
1. Except as specified in 82.2(7)“i”(2), the facility shall meet the applicable provisions of either

the Health Care Occupancies Chapters or the Residential Board and Care Occupancies Chapter of the
Life Safety Code (LSC) of the National Fire Protection Association, 1985 edition, which is incorporated
by reference.

2. The department of inspections and appeals may apply a single chapter of the LSC to the entire
facility or may apply different chapters to different buildings or parts of buildings as permitted by the
LSC.

3. A facility that meets the LSC definition of a residential board and care occupancy and that
has 16 or fewer beds shall have its evacuation capability evaluated in accordance with the Evacuation
Difficulty Index of the LSC (Appendix F).

(2) Exceptions.
1. For facilities that meet the LSC definition of a health care occupancy, the Centers for Medicare

andMedicaid Services may waive, for a period it considers appropriate, specific provisions of the LSC if
the waiver would not adversely affect the health and safety of the clients and rigid application of specific
provisions would result in an unreasonable hardship for the facility.

The department of inspections and appeals may apply the state’s fire and safety code instead of the
LSC if the Secretary of the Department of Health and Human Services finds that the state has a code
imposed by state law that adequately protects a facility’s clients.

Compliance on November 28, 1982, with the 1967 edition of the LSC or compliance on April 18,
1986, with the 1981 edition of the LSC, with or without waivers, is considered to be compliance with
this standard as long as the facility continues to remain in compliance with that edition of the code.

2. For facilities that meet the LSC definition of a residential board and care occupancy and that
have more than 16 beds, the department of inspections and appeals may apply the state’s fire and safety
code as specified above.

k. Paint. The facility shall:
(1) Use lead-free paint inside the facility.
(2) Remove or cover interior paint or plaster containing lead so that it is not accessible to clients.
l. Infection control.
(1) The facility shall provide a sanitary environment to avoid sources and transmission of

infections. There shall be an active program for the prevention, control, and investigation of infection
and communicable diseases.

(2) The facility shall implement successful corrective action in affected problem areas.
(3) The facility shall maintain a record of incidents and corrective actions related to infections.
(4) The facility shall prohibit employees with symptoms or signs of a communicable disease from

direct contact with clients and their food.
82.2(8) Dietetic services.
a. Food and nutrition services.

https://www.legis.iowa.gov/docs/iac/rule/441.82.2.pdf
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(1) Each client shall receive a nourishing, well-balanced diet including modified and specially
prescribed diets.

(2) A qualified dietitian shall be employed either full-time, part-time or on a consultant basis at the
facility’s discretion.

(3) If a qualified dietitian is not employed full-time, the facility shall designate a person to serve
as the director of food services.

(4) The client’s interdisciplinary team, including a qualified dietitian and physician, shall prescribe
all modified and special diets including those used as a part of a program to manage inappropriate client
behavior.

(5) Foods proposed for use as a primary reinforcement of adaptive behavior are evaluated in light
of the client’s nutritional status and needs.

(6) Unless otherwise specified by medical needs, the diet shall be prepared at least in accordance
with the latest edition of the recommended dietary allowances of the Food and Nutrition Board of the
National Research Council, National Academy of Sciences, adjusted for age, sex, disability and activity.

b. Meal services.
(1) Each client shall receive at least three meals daily, at regular times comparable to normal

mealtimes in the community with:
1. Not more than 14 hours between a substantial evening meal and breakfast of the following day,

except on weekends and holidays when a nourishing snack is provided at bedtime, 16 hours may elapse
between a substantial evening meal and breakfast.

2. Not less than 10 hours between breakfast and the evening meal of the same day, except as
provided under 82.2(8)“b”(1)“1.”

(2) Food shall be served:
1. In appropriate quantity.
2. At appropriate temperature.
3. In a form consistent with the developmental level of the client.
4. With appropriate utensils.
(3) Food served to clients individually and uneaten shall be discarded.
c. Menus.
(1) Menus shall:
1. Be prepared in advance.
2. Provide a variety of foods at each meal.
3. Be different for the same days of each week and adjusted for seasonal change.
4. Include the average portion sizes for menu items.
(2) Menus for food actually served shall be kept on file for 30 days.
d. Dining areas and service. The facility shall:
(1) Serve meals for all clients, including persons with ambulation deficits, in dining areas, unless

otherwise specified by the interdisciplinary team or a physician.
(2) Provide table service for all clients who can and will eat at a table, including clients in

wheelchairs.
(3) Equip areas with tables, chairs, eating utensils, and dishes designed to meet the developmental

needs of each client.
(4) Supervise and staff dining rooms adequately to direct self-help dining procedure, to ensure that

each client receives enough food and to ensure that each client eats in a manner consistent with the
client’s developmental level.

(5) Ensure that each client eats in an upright position, unless otherwise specified by the
interdisciplinary team or physician.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 0582C, IAB 2/6/13, effective 4/1/13; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.3(249A) Conditions of participation for intermediate care facilities for persons with an
intellectual disability. All intermediate care facilities for persons with an intellectual disability must

https://www.legis.iowa.gov/docs/ico/section/249A.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/0582C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
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enter into a contractual agreement with the department which sets forth the terms under which they will
participate in the program.

82.3(1) Procedures for establishing health care facilities as Title XIX facilities. All survey
procedures and the certification process shall be in accordance with Department of Health and Human
Services publication “Providers Certification State Operations Manual.”

a. The facility shall obtain the applicable license from the department of inspections and appeals.
b. The facility shall request an application, Form 470-0254, Iowa Medicaid Provider Enrollment

Application, from the Iowa Medicaid enterprise provider services unit.
c. The department shall transmit an application form and copies of standards to the facility.
d. The facility shall complete its portion of the application form and submit it to the department.
e. The department shall review the application form and forward it to the department of inspections

and appeals.
f. The department of inspections and appeals shall schedule and complete a survey of the facility.
g. The department of inspections and appeals shall notify the facility of any deficiencies and ask

for a plan for the correction of the deficiencies.
h. The facility shall submit a plan of correction within ten days after receipt of written deficiencies

from the health facilities division, department of inspections and appeals. This plan must be approved
before the facility can be certified.

i. The department of inspections and appeals shall evaluate the survey findings and plan of
correction and either recommend the facility for certification or recommend denial of certification. The
date of certification will be the date of approval of the plan of corrections.

j. When certification is recommended, the department of inspections and appeals shall notify the
department recommending terms and conditions of a provider agreement.

k. The department shall review the certification data and:
(1) Transmit the provider agreement as recommended, or
(2) Transmit the provider agreement for a term less than recommended by the department of

inspections and appeals or elect not to execute an agreement for reasons of good cause as defined in
82.3(2)“c.”

82.3(2) Title XIX provider agreements. The health care facility must be recommended for
certification by the Iowa department of inspections and appeals for participation as an intermediate
care facility for persons with an intellectual disability before a provider agreement may be issued. All
survey procedures and certification processes shall be in accordance with Department of Health and
Human Services publication “Providers Certification State Operations Manual.” The effective date of a
provider agreement may not be earlier than the date of certification.

a. Terms of the agreement for facilities without deficiencies are as follows:
(1) The provider agreement shall be issued for a period not to exceed 12 months.
(2) The provider agreement shall be for the term of and in accordance with the provisions of

certification, except that for good cause, the department may elect to execute an agreement for a term
less than the period of certification, elect not to execute an agreement for reasons of good cause, or
cancel an agreement.

b. Terms of the agreement for facilities with deficiencies are as follows:
(1) A new provider agreement may be executed for a period not to exceed 60 days from the time

required to correct deficiencies up to a period of 12 months.
(2) A new provider agreement may be issued for a period of up to 12 months subject to automatic

cancellation 60 days following the scheduled date for correction unless required corrections have
been completed or unless the survey agency finds and notifies the department that the facility has
made substantial progress in correcting the deficiencies and has resubmitted in writing a new plan of
correction acceptable to the survey agency.

(3) There will be no new agreement when the facility continues to be out of compliance with the
same standard(s) at the end of the term of agreement.

https://www.legis.iowa.gov/docs/iac/rule/441.82.3.pdf
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c. The department may, for good cause, elect not to execute an agreement. Good cause shall be
defined as a continued or repeated failure to operate an intermediate care facility for persons with an
intellectual disability in compliance with rules and regulations of the program.

d. The department may at its option extend an agreement with a facility for two months under
either of the following conditions:

(1) The health and safety of the residents will not be jeopardized thereby and the extension is
necessary to prevent irreparable harm to the facility or hardship to the resident.

(2) It is impracticable to determine whether the facility is complying with the provisions and
requirements of the provider agreement.

e. When it becomes necessary for the department to cancel or refuse to renew a Title XIX provider
agreement, federal financial participation may continue for 30 days beyond the date of cancellation if
the extension is necessary to ensure the orderly transfer of residents.

f. When the department of inspections and appeals survey indicates deficiencies in the areas of the
Life Safety Code (LSC) or environment and sanitation, a timetable detailing corrective measures shall be
submitted to the department of inspections and appeals before a provider agreement can be issued. This
timetable shall not exceed two years from the date of initial certification and shall detail corrective steps
to be taken and when corrections will be accomplished. The following shall apply in these instances.

(1) The department of inspections and appeals shall determine that the facility canmake corrections
within the two-year period.

(2) During the period allowed for corrections, the facility shall be in compliance with existing state
fire safety and sanitation codes and regulations.

(3) The facility shall be surveyed at least semiannually until corrections are completed. The facility
must have made substantial effort and progress in its plan of correction as evidenced by work orders,
contracts, or other evidence.

82.3(3) Appeals of decertification. A facility may appeal a decertification action according to
441—subrule 81.13(28).

This rule is intended to implement Iowa Code section 249A.12.
[ARC 0582C, IAB 2/6/13, effective 4/1/13]

441—82.4 Rescinded, effective March 1, 1987.

441—82.5(249A) Financial and statistical report. All facilities wishing to participate in the program
shall submit a Financial and Statistical Report, Form 470-0030, to the department. These reports shall
be based on the following rules.

82.5(1) Failure to maintain records. Failure to maintain and submit adequate accounting or
statistical records shall result in termination or suspension of participation in the program.

82.5(2) Accounting procedures. Financial information shall be based on that appearing in the audited
financial statement. Adjustments to convert to the accrual basis of accounting shall be made when the
records are maintained on other accounting bases. Facilities which are a part of a larger health facility
extending short-term, intensive, or other health care not generally considered nursing care may submit
a cost apportionment schedule prepared in accordance with recognized methods and procedures. The
schedule shall be required when necessary for a fair presentation of expense attributable to intermediate
care facility patients.

82.5(3) Submission of reports. The facility’s cost report shall be received by the Iowa Medicaid
enterprise provider cost audit and rate setting unit no later than September 30 each year except as
described in subrule 82.5(14).

a. The submission shall include a working trial balance that corresponds to all financial data
contained on the cost report. The working trial balance must provide sufficient detail to enable the
Iowa Medicaid enterprise provider cost audit and rate setting unit to reconcile accounts reported on
the general ledger to those on the financial and statistical report. For reporting costs that are not directly
assigned to the facility in the working trial balance, an allocation method must be identified for each line,
including the statistics used in the calculation. Reports submitted without a working trial balance shall

https://www.legis.iowa.gov/docs/iac/rule/441.81.13.pdf
https://www.legis.iowa.gov/docs/ico/section/249A.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/0582C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.82.5.pdf
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be considered incomplete, and the facility shall be subject to the rate reductions set forth in paragraph
82.5(3)“c.”

b. If the financial statements have been compiled, reviewed or audited by an outside firm, a copy
of the compilation, review or audit, including notes, for the reporting period shall be included with the
submission of the financial and statistical report.

c. Failure to timely submit the complete report shall reduce payment to 75 percent of the current
rate.

(1) The reduced rate shall be effective October 1 and shall remain in effect until the first day of the
month after the delinquent report is received by the Iowa Medicaid enterprise provider cost audit and
rate setting unit.

(2) The reduced rate shall be paid for no longer than three months, after which time no further
payments will be made until the first day of the month after the delinquent report is received by the Iowa
Medicaid enterprise provider cost audit and rate setting unit.

d. Amended reports. The department, in its sole discretion, may reopen a review of a financial
and statistical report at any time. No other entity or person has the right to request that the department
or its contractor reopen a review of a financial and statistical report, or submit an amended financial and
statistical report for review by the department, after the facility is notified of its per diem payment rate
following a review of a financial and statistical report.

e. When an intermediate care facility for persons with an intellectual disability continues to
include in the total costs an item or items which had in a prior period been removed through an
adjustment made by the department or its contractor, the contractor shall recommend to the department
that the per diem be reduced to 75 percent of the current payment rate for the entire quarter beginning
the first day of the fourth month after the facility’s fiscal year end. If the adjustment has been contested
and is still in the appeals process, the facility may include the cost, but must include sufficient detail
so the Iowa Medicaid enterprise provider cost audit and rate setting unit can determine if a similar
adjustment is needed in the current period. The department may, after considering the seriousness of
the offense, make the reduction.

f. Nothing in this subrule relieves a facility of its obligation to immediately inform the department
that the facility has retained Medicaid funds to which the facility is not entitled as a result of any cost
report process. A facility shall notify the Iowa Medicaid enterprise when the facility determines that
funds have been incorrectly paid or when an overpayment has been detected.

82.5(4) Payment at new rate. When a new rate is established, payment at the new rate shall be
effective with services rendered as of the first day of the month in which the report is postmarked, or if
the report was personally delivered, the first day of the month in which the report was received by the
department. Adjustments shall be included in the payment the third month after the receipt of the report.

82.5(5) Accrual basis. Facilities not using the accrual basis of accounting shall adjust recorded
amounts to the accrual basis. Expenses which pertain to an entire year shall be properly amortized by
month in order to be properly recorded for the annual fiscal year report. Records of cash receipts and
disbursements shall be adjusted to reflect accruals of income and expense.

82.5(6) Census of Medicaid members. Census figures of Medicaid members shall be obtained on the
last day of the month ending the reporting period.

82.5(7) Patient days. In determining inpatient days, a patient day is that period of service rendered
a patient between the census-taking hours on two successive days, the day of discharge being counted
only when the patient was admitted that same day.

82.5(8) Opinion of accountant. The department may require that an opinion of a certified public
accountant or public accountant accompany the report when adjustments made to prior reports indicate
disregard of the certification and reporting instructions.

82.5(9) Calculating patient days. When calculating patient days, facilities shall use an accumulation
method.

a. Census information shall be based on a patient status at midnight each day. A patient whose
status changes from one class to another shall be shown as discharged from the previous status and
admitted to the new status on the same day.

https://www.legis.iowa.gov/docs/iac/rule/441.82.5.pdf
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b. When a member is on a reserve bed status and the department is paying on a per diem basis for
the holding of a bed, or any day a bed is reserved for a public assistance or nonpublic assistance patient
and a per diem rate for the bed is charged to any party, the reserved days shall be included in the total
census figures for inpatient days.

82.5(10) Revenues. Revenues shall be reported as recorded in the general books and records.
Expense recoveries credited to expense accounts shall not be reclassified in order to be reflected as
revenues.

a. Routine daily services shall represent the established charge for daily care. Routine daily
services are those services which include room, board, nursing services, and such services as
supervision, feeding, incontinency, and similar services, for which the associated costs are in nursing
service.

b. Revenue from ancillary services provided to patients shall be applied in reduction of the related
expense.

c. Revenue from the sale of medical supplies, food or services to employees or nonresidents of
the facility shall be applied in reduction of the related expense. Revenue from the sale to private-pay
residents of items or services which are included in the medical assistance per diem will not be offset.

d. Investment income adjustment is necessary only when interest expense is incurred, and only to
the extent of the interest expense.

e. Laundry revenue shall be applied to laundry expense.
f. Accounts receivable charged off or provision for uncollectible accounts shall be reported as a

deduction from gross revenue.
82.5(11) Limitation of expenses. Certain expenses that are not normally incurred in providing patient

care shall be eliminated or limited according to the following rules.
a. Federal and state income taxes are not allowed as reimbursable costs. These taxes are

considered in computing the fee for services for proprietary institutions.
b. Fees paid directors and nonworking officer’s salaries are not allowed as reimbursable costs.
c. Personal travel and entertainment are not allowed as reimbursable costs. Certain expenses

such as rental or depreciation of a vehicle and expenses of travel which include both business and
personal shall be prorated. Amounts that appear excessive may be limited after considering the specific
circumstances. Records shall be maintained to substantiate the indicated charges.

d. Loan acquisition fees and standby fees are not considered part of the current expense of patient
care, but should be amortized over the life of the related loan.

e. A reasonable allowance of compensation for services of owners or immediate relatives is
an allowable cost, provided the services are actually performed in a necessary function. For this
purpose, the following persons are considered immediate relatives: husband and wife; natural parent,
child and sibling; adopted child and adoptive parent; stepparent, stepchild, stepbrother and stepsister;
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, and sister-in-law; grandparent
and grandchild. Adequate time records shall be maintained. Adjustments may be necessary to
provide compensation as an expense for nonsalaried working proprietors and partners. Members of
religious orders serving under an agreement with their administrative office are allowed salaries paid
persons performing comparable services. When maintenance is provided these persons by the facility,
consideration shall be given to the value of these benefits and this amount shall be deducted from the
amount otherwise allowed for a person not receiving maintenance.

(1) Compensation means the total benefit received by the owner or immediate relative for
services rendered. Compensation includes all remuneration, paid currently or accrued, for managerial,
administrative, professional and other services rendered during the period. Compensation shall include
all items that should be reflected on IRS Form W-2, Wage and Tax Statement, including, but not
limited to, salaries, wages, and fringe benefits; the cost of assets and services received; and deferred
compensation. Fringe benefits shall include, but are not limited to, costs of leave, employee insurance,
pensions and unemployment plans. If the facility’s fiscal year end does not correlate to the period of the
W-2, a reconciliation between the latest issued W-2 and current compensation shall be required to be
disclosed to the Iowa Medicaid enterprise provider cost audit and rate setting unit. Employer portions of
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payroll taxes associated with amounts of compensation that exceed the maximum allowed compensation
shall be considered unallowable for reimbursement. All compensation paid to related parties, including
payroll taxes, shall be required to be reported to the Iowa Medicaid enterprise provider cost audit and
rate setting unit with the submission of the financial and statistical report. If it is determined that there
have been undisclosed related-party salaries, the cost report shall be determined to have been submitted
incomplete and the facility shall be subject to the penalties set forth in paragraph 82.5(3)“c.”

(2) Reasonableness—requires that the compensation allowance be such an amount as would
ordinarily be paid for comparable services by comparable institutions, and depends upon the facts and
circumstances of each case.

(3) Necessary—requires that the function be such that had the owner or immediate relative not
rendered the services, the facility would have had to employ another person to perform the service, and
be pertinent to the operation and sound conduct of the institution.

(4) The base maximum allowed compensation for an administrator who is involved in ownership of
the facility or who is an immediate relative of an owner of the facility is $1,926 per month plus $20.53 per
month per licensed bed capacity for each bed over 60, not to exceed $2,852 per month. An administrator
is considered to be involved in ownership of a facility when the administrator has ownership interest of
5 percent or more.

On a semiannual basis, the maximum allowed compensation amounts for these administrators shall
be increased or decreased by the inflation factor applied to facility rates.

(5) The maximum allowed compensation for an assistant administrator who is involved in
ownership of the facility or who is an immediate relative of an owner of the facility in facilities having
a licensed capacity of 151 or more beds is 60 percent of the amount allowed for the administrator.
An assistant administrator is considered to be involved in ownership of a facility when the assistant
administrator has ownership interest of 5 percent or more.

(6) The maximum allowed compensation for a director of nursing or any employee who is involved
in ownership of the facility or who is an immediate relative of an owner of the facility is 60 percent of the
amount allowed for the administrator. Persons involved in ownership or relatives providing professional
services shall be limited to rates prevailing in the community not to exceed 60 percent of the allowable
rate for the administrator on a semiannual basis. Records shall be maintained in the same manner for
an employee involved in ownership as are maintained for any employee of the facility. Ownership is
defined as an interest of 5 percent or more.

(7) The maximum allowed compensation for employees as set forth in subparagraphs
82.5(11)“e”(4) to 82.5(11)“e”(6) shall be adjusted by the percentage of the average work week that the
employee devoted to business activity at the intermediate care facility for persons with an intellectual
disability for the fiscal year of the financial and statistical report. The time devoted to the business
shall be disclosed on the financial and statistical report and shall correspond to any amounts reported to
the Medicare fiscal intermediary. If an owner’s or immediate relative’s time is allocated to the facility
from another entity (e.g., home office), the compensation limit shall be adjusted by the percentage of
total costs of the entity allocated to the facility. In no case shall the amount of salary for one employee
allocated to multiple facilities be more than the maximum allowed compensation for that employee had
the salary been allocated to only one facility.

f. Management fees and home office costs shall be allowed only to the extent that they are related
to patient care and replace or enhance but do not duplicate functions otherwise carried out in a facility.

g. Depreciation based upon tax cost using only the straight-line method of computation,
recognizing the estimated useful life of the asset as defined in the American Hospital Association
Useful Life Guide, may be included as a patient cost. When accelerated methods of computation have
been elected for income tax purposes, an adjustment shall be made. For change of ownership, refer to
subrule 82.5(12).

h. Necessary and proper interest on both current and capital indebtedness is an allowable cost.
(1) Interest is the cost incurred for the use of borrowed funds. Interest on current indebtedness is

the cost incurred for funds borrowed for a relatively short term. Interest on capital indebtedness is the
cost incurred for funds borrowed for capital purposes.
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(2) “Necessary” requires that the interest be incurred on a loan made to satisfy a financial need of
the provider, be incurred on a loan made for a purpose reasonably related to patient care, and be reduced
by investment income except where the income is from gifts and grants whether restricted or unrestricted,
and which are held separate and not commingled with other funds.

(3) “Proper” requires that interest be incurred at a rate not in excess of what a prudent borrower
would have had to pay in the money market on the date the loan was made, and be paid to a lender not
related through control or ownership to the borrowing organization.

(4) Interest on loans is allowable as cost at a rate not in excess of the amount an investor could
receive on funds invested in the locality on the date the loan was made.

(5) Interest is an allowable cost when the general fund of a provider borrows from a donor-restricted
fund, a funded depreciation account of the provider, or the provider’s qualified pension fund, and pays
interest to the fund, or when a provider operated by members of a religious order borrows from the order.

(6) When funded depreciation is used for purposes other than improvement, replacement or
expansion of facilities or equipment related to patient care, allowable interest expense is reduced to
adjust for offsets not made in prior years for earnings on funded depreciation. A similar treatment will
be accorded deposits in the provider’s qualified pension fund where the deposits are used for other than
the purpose for which the fund was established.

i. Costs applicable to supplies furnished by a related party or organization are a reimbursable cost
when included at the cost to the related party or organization. The cost shall not exceed the price of
comparable supplies that could be purchased elsewhere.

(1) Related means that the facility, to a significant extent, is associated with or has control of or is
controlled by the organization furnishing the services, facilities, or supplies.

(2) Common ownership exists when an individual or individuals possess significant ownership or
equity in the facility and the institution or organization serving the provider.

(3) Control exists where an individual or an organization has power, directly or indirectly, to
significantly influence or direct the actions or policies of an organization or institution.

(4) When the facility demonstrates by convincing evidence that the supplying organization is a
bona fide separate organization; that a substantial part of its business activity of the type carried on with
the facility is transacted with others and there is an open competitive market for the type of services,
facilities, or supplies furnished by the organization; that the services, facilities, or supplies are those
which commonly are obtained by similar institutions from other organizations and are not a basic element
of patient care ordinarily furnished directly to patients by the institutions; and that the charge to the
facility is in line with the charge for services, facilities, or supplies in the open market and no more than
the charge made under comparable circumstances to others by the organization for the services, facilities,
or supplies, the charges by the supplier shall be allowable costs.

j. A facility entering into a new or renewed rent or lease agreement on or after June 1, 1994, shall
be subject to the provisions of this paragraph.

When the operator of a participating facility rents from a nonrelated party, the amount of rent expense
allowable on the cost report shall be the lesser of the actual rent payments made under the terms of the
lease or an annual reasonable rate of return applied to the cost of the facility. The cost of the facility
shall be determined as the historical cost of the facility in the hands of the owner when the facility first
entered the Iowa Medicaid program. Where the facility has previously participated in the program, the
cost of the facility shall be determined as the historical cost of the facility, as above, less accumulated
depreciation claimed for cost reimbursement under the program. The annual reasonable rate of return
shall be defined as one and one-half times the annualized interest rate of 30-year Treasury bonds as
reported by the Federal Reserve Board on a weekly-average basis, at the date the lease was entered into.

When the operator of a participating facility rents the building from a related party, the amount of
rent expense allowable on the cost report shall be limited to the lesser of the actual rent payments made
under the terms of the lease or the amount of property costs that would otherwise have been allowable
under the Iowa Medicaid program to an owner-provider of that facility.
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The lessee shall submit a copy of the lease agreement, documentation of the cost basis used and a
schedule demonstrating that the limitations have been met with the first cost report filed for which lease
costs are claimed.

k. Each facility which supplies transportation services as defined in Iowa Code section 324A.1,
subsection 1, shall provide current documentation of compliance with or exemption from public transit
coordination requirements as found in Iowa Code chapter 324A and department of transportation
rules 761—Chapter 910 at the time of annual contract renewal. Failure to cooperate in obtaining
or in providing the required documentation of compliance or exemption after receipt from the Iowa
department of transportation, public transit division, shall result in disallowance of vehicle costs and
other costs associated with transporting residents.

l. Depreciation, interest and other capital costs attributable to construction of new facilities,
expanding existing facilities, or the purchase of an existing facility, are allowable expenses only if prior
approval has been gained through the health planning process specified in rules of the public health
department, 641—Chapter 201.

m. Reasonable legal, accounting, consulting and other professional fees, including association
dues, are allowable costs if the fees are directly related to patient care. Legal, accounting, consulting and
other professional fees, including association dues, described by the following are not considered to be
patient-related and therefore are not allowable expenses:

(1) Any fees or portion of fees used or designated for lobbying.
(2) Nonrefundable and unused retainers.
(3) Fees paid by the facility for the benefit of employees.
(4) Legal fees, expenses related to expert witnesses, accounting fees and other consulting fees

incurred in an administrative or judicial proceeding. EXCEPTION: Facilities may report the reasonable
costs incurred in an administrative or judicial proceeding if all of the following conditions are met.
Recognition of any costs will be in the fiscal period when a final determination in the administrative or
judicial proceeding is made.

1. The costs have actually been incurred and paid,
2. The costs are reasonable expenditures for the services obtained,
3. The facility has made a good-faith effort to settle the disputed issue before the completion of

the administrative or judicial proceeding, and
4. The facility prevails on the disputed issue.
n. Penalties or fines imposed by federal or state agencies are not allowable expenses.
o. Penalties, fines or fees imposed for insufficient funds or delinquent payments are not allowable

expenses.
82.5(12) Termination or change of owner.
a. A participating facility contemplating termination of participation or negotiating a change of

ownership shall provide the department with at least 60 days’ prior notice. A transfer of ownership or
operation terminates the participation agreement. A new owner or operator shall establish that the facility
meets the conditions for participation and enter into a new agreement. The person responsible for transfer
of ownership or for termination is responsible for submission of a final financial and statistical report
through the date of the transfer. No payment to the new owner will be made until formal notification is
received. The following situations are defined as a transfer of ownership:

(1) In the case of a partnership which is a party to an agreement to participate in the medical
assistance program, the removal, addition, or substitution of an individual for a partner in the association,
in the absence of an express statement to the contrary, dissolves the old partnership and creates a new
partnership which is not a party to the previously executed agreement and a transfer of ownership has
occurred.

(2) When a participating nursing home is a sole proprietorship, a transfer of title and property to
another party constitutes a change of ownership.

(3) When the facility is a corporation, neither a transfer of corporate stock nor a merger of
one or more corporations with the participating corporation surviving is a transfer of ownership. A
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consolidation of two or more corporations resulting in the creation of a new corporate entity constitutes
a change of ownership.

(4) When a participating facility is leased, a transfer of ownership is considered to have taken place.
When the entire facility is leased, the total agreement with the lessor terminates. When only part of the
facility is leased, the agreement remains in effect with respect to the unleased portion, but terminates
with respect to the leased portion.

b. No increase in the value of the property shall be allowed in determining the Medicaid rate for
the new owner with any change of ownership (including lease agreements). When filing the first cost
report, the new owner shall either continue the schedule of depreciation and interest established by the
previous owner, or the new owner may choose to claim the actual rate of interest expense. The results
of the actual rate of interest expense shall not be higher than would be allowed under the Medicare
principles of reimbursement and shall be applied to the allowed depreciable value established by the
previous owner, less any down payment made by the new owner.

c. Other acquisition costs of the new owner such as legal fees, accounting and administrative costs,
travel costs and the costs of feasibility studies attributable to the negotiation or settlement of the sale or
purchase of the property shall not be allowed.

d. In general, the provisions of Section 1861(v)(1)(0) of the Social Security Act regarding payment
allowed under Medicare principles of reimbursement at the time of a change of ownership shall be
followed, except that no return on equity or recapture of depreciation provisions shall be employed.

e. A new owner or lessee wishing to claim a new rate of interest expense must submit
documentation which verifies the amount of down payment made, the actual rate of interest, and the
number of years required for repayment with the next semiannual cost report. In the absence of the
necessary supportive documentation, interest and other property costs for all facilities which have
changed or will change ownership shall continue at the rate allowed the previous owner.

82.5(13) Assessed fee. The fee assessed pursuant to 441—Chapter 36 shall not be an allowable
cost for cost reporting and audit purposes. In lieu of treating the fee as an allowable cost, a per diem
assessment amount is added to the reimbursement rate calculated under subrule 82.5(14), not subject
to the maximum allowable base cost or maximum rate set at the eightieth percentile. The per diem
assessment amount will be calculated by dividing the annual assessment paid by the reported total patient
days.

82.5(14) Payment to new facility. A facility receiving Medicaid ICF/ID certification on or after July
1, 1992, shall be subject to the provisions of this subrule.

a. A facility receiving initial Medicaid certification for ICF/ID level of care shall submit a budget
for six months of operation beginning with the month in which Medicaid certification is given. The
budget shall be submitted at least 30 days in advance of the anticipated certification date. The Medicaid
per diem rate for a new facility shall be based on the submitted budget subject to review by the accounting
firm under contract with the department. The rate shall be subject to a maximum set at the eightieth
percentile of all participating community-based Iowa ICFs/ID with established base rates. The eightieth
percentile maximum rate shall be adjusted July 1 of each year. The state hospital schools shall not be
included in the compilation of facility costs. The beginning rates for a new facility shall be effective
with the date of Medicaid certification.

b. Initial cost report. Following six months of operation as a Medicaid-certified ICF/ID, the
facility shall submit a report of actual costs. The rate computed from this cost report shall be adjusted
to 100 percent occupancy plus the annual percentage increase of the Consumer Price Index for all
urban consumers, U.S. city average (hereafter referred to as the Consumer Price Index). For the
period beginning July 1, 2009, and ending June 30, 2010, 3 percent shall be used to adjust costs for
inflation, instead of the annual percentage increase of the Consumer Price Index. Business start-up
and organization costs shall be accounted for in the manner prescribed by the Medicare and Medicaid
standards. Any costs that are properly identifiable as start-up costs, organization costs or capitalizable
as construction costs must be appropriately classified as such.

(1) Start-up costs. In the period of developing a provider’s ability to furnish patient care services,
certain costs are incurred. The costs incurred during this time of preparation are referred to as start-up
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costs. Since these costs are related to patient care services rendered after the time of preparation, the
costs must be capitalized as deferred charges and amortized over a five-year period.

Start-up costs include, for example, administrative and program staff salaries, heat, gas and
electricity, taxes, insurance, mortgage and other interest, employee training costs, repairs and
maintenance, and housekeeping.

(2) Organization costs. Organization costs are those costs directly related to the creation of
a corporation or other form of business. These costs are an intangible asset in that they represent
expenditures for rights and privileges which have a value to the enterprise. The services inherent in
organization costs extend over more than one accounting period and affect the costs of future periods of
operation. Organization costs must be amortized over a five-year period.

1. Allowable organization costs. Allowable organization costs include, but are not limited to, legal
fees incurred in establishing the corporation or other organization (such as drafting the corporate charter
and bylaws, legal agreements, minutes of organization meetings, terms of original stock certificates),
necessary accounting fees, expenses of temporary directors and organizational meetings of directors and
stockholders, and fees paid to states for incorporation.

2. Unallowable organization costs. The following types of costs are not considered allowable
organization costs: costs relating to the issuance and sale of shares of capital stock or other securities,
such as underwriters’ fees and commissions, accountant’s or lawyer’s fees; costs of qualifying the issues
with the appropriate state or federal authorities; and stamp taxes.

c. Standardization of cost reporting period for new facilities.
(1) Facilities receiving initial certification between July 1 and December 31 (inclusive) shall submit

three successive six-month cost reports covering their first 18 months of operation. The fourth six-month
cost report shall cover the January 1 to June 30 period. Thereafter, the facility shall submit a cost report
on an annual basis of July 1 to June 30.

(2) Facilities receiving initial certification between January 1 and June 30 (inclusive) shall submit
two successive six-month cost reports covering the first 12 months of operation. The third six-month
cost report shall cover the January 1 to June 30 period. Thereafter, the facility shall submit a cost report
on an annual basis of July 1 to June 30.

(3) All facilities shall comply with the requirements of subrule 82.5(3) when submitting reports.
d. Completion of 12 months of operation. Following the first 12 months of operation as a

Medicaid-certified ICF/ID as described in subrule 82.5(14), the facility shall submit a cost report for the
second six months of operation. An on-site audit of facility costs shall be performed by the accounting
firm under contract with the department. Based on the audited cost report, a rate shall be established for
the facility. This rate shall be considered the base rate until rebasing of facility costs occurs.

(1) A new maximum allowable base cost will be calculated each year by increasing the prior year’s
maximum allowable base by the annual percentage increase of the Consumer Price Index. For the period
beginning July 1, 2009, and ending June 30, 2010, the prior year’s maximum allowable base cost shall
be increased by 3 percent, instead of the annual percentage increase of the Consumer Price Index.

(2) Each year’s maximum allowable base cost represents the maximum amount that can be
reimbursed.

e. Maximum rate. Facilities shall be subject to a maximum rate set at the eightieth percentile
of the total per diem cost of all participating community-based ICFs/MR with established base rates.
The eightieth percentile maximum rate shall be adjusted July 1 of each year using cost reports on file
December 31 of the previous year.

f. Incentive factor. New facilities which complete the second annual period of operation that have
an annual per unit cost percentage increase of less than the percentage increase of the Consumer Price
Index, as described in 82.5(14)“d,” shall be given their actual percentage increase plus one-half the
difference of their actual percentage increase compared to the allowable maximum percentage increase.
This percentage difference multiplied by the actual per diem cost for the annual period just completed
is the incentive factor. For the period beginning July 1, 2009, and ending June 30, 2010, the incentive
factor shall be calculated using 3 percent in place of the percentage increase of the Consumer Price Index.
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(1) The incentive factor will be added to the new reimbursement base rate to be used as the per
diem rate for the next annual period of operation.

(2) Facilities whose annual per unit cost decreased from the prior year shall be given their actual
per unit cost plus one and one-half the percentage increase in the Consumer Price Index as an incentive
for cost containment.

g. Reimbursement for first annual period. The reimbursement for the first annual period will be
determined by multiplying the per diem rate calculated for the base period by the Consumer Price Index
plus one.

(1) The projected reimbursement for each period thereafter (until rebasing) will be calculated by
multiplying the lower of the prior year’s actual or the projected reimbursement per diem by the Consumer
Price Index plus one. For the period beginning July 1, 2009, and ending June 30, 2010, the projected
reimbursement will be determined using a multiplier of 3 percent instead of the Consumer Price Index.

(2) If a facility experiences an increase in actual costs that exceeds both the actual reimbursement
and the maximum allowable base cost as determined for that annual period, the facility shall receive as
reimbursement in the following period the maximum allowable base as calculated.

(3) All calculated per diem rates shall be subject to the prevailing maximum rate.
82.5(15) Payment to new owner. An existing facility with a new owner shall continue with the

previous owner’s per diem rate until a new financial and statistical report has been submitted and a new
rate established according to subrule 82.5(16). The facility may submit a report for the period of July
1 to June 30 or may submit two cost reports within the fiscal year provided the second report covers
a period of at least six months ending on the last day of the fiscal year. The facility shall notify the
department of the reporting option selected.

82.5(16) Payment to existing facilities. The following reimbursement limits shall apply to all
non-state-owned ICFs/MR:

a. Each facility shall file a cost report covering the period from January 1, 1992, to June 30, 1992.
This cost report shall be used to establish a reimbursement rate to be paid to the facility and shall be
used to establish the base allowable cost per unit to be used in future reimbursement rate calculations.
Subsequent cost reports shall be filed annually by each facility covering the 12 months from July 1 to
June 30.

b. The reimbursement rate established based on the report covering January 1, 1992, to June 30,
1992, shall be calculated using the method in place prior to July 1, 1992, including inflation and incentive
factors.

c. The audited per unit cost from the January 1, 1992, to June 30, 1992, cost report shall become
the initial allowable base cost. A new maximum allowable base cost will be calculated each year as
described in 82.5(14)“d.”

d. Facilities which have an annual per unit cost percentage increase of less than the percentage
increase of the Consumer Price Index or of less than 3 percent for rates effective July 1, 2009, through
June 30, 2010, shall be given their actual percentage increase plus one-half the difference of their
actual percentage increase compared to the allowable maximum percentage increase. This percentage
difference multiplied by the actual per diem costs for the annual period just completed is the incentive
factor.

(1) The incentive factor will be added to the new reimbursement base rate to be used as the per
diem rate for the following annual period.

(2) Facilities whose annual per unit cost decreased from the prior year shall receive their actual per
unit cost plus one and one-half the percentage increase in the Consumer Price Index as an incentive for
cost containment. For the period beginning July 1, 2009, and ending June 30, 2010, 3 percent shall be
used in lieu of the percentage increase in the Consumer Price Index.

e. Administrative costs shall not exceed 18 percent of total facility costs. Administrative costs
are comprised of those costs incurred in the general management and administrative functions of the
facility. Administrative costs include, but are not necessarily limited to, the administrative portion of the
following:

(1) Administrator’s salary.
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(2) Assistant administrator’s salary.
(3) Bookkeeper’s salary.
(4) Other accounting and bookkeeping costs.
(5) Other clerical salaries and clerical costs.
(6) Administrative payroll taxes.
(7) Administrative unemployment taxes.
(8) Administrative group insurance.
(9) Administrative general liability and worker’s compensation insurance.
(10) Directors’ and officers’ insurance or salaries.
(11) Management fees.
(12) Indirect business expenses and other costs related to the management of the facility including

home office and other organizational costs.
(13) Legal and professional fees.
(14) Dues, conferences and publications.
(15) Postage and telephone.
(16) Administrative office supplies and equipment, including depreciation, rent, repairs, and

maintenance as documented by a supplemental schedule which identifies the portion of repairs and
maintenance, depreciation, and rent which applies to office supplies and equipment.

(17) Data processing and bank charges.
(18) Advertising.
(19) Travel, entertainment and vehicle expenses not directly involving residents.
f. Facility rates shall be rebased using the cost report for the year covering state fiscal year 1996

and shall subsequently be rebased each four years. The department shall consider allowing special rate
adjustments between rebasing cycles if:

(1) An increase in the minimum wage occurs.
(2) A change in federal regulations occurs which necessitates additional staff or expenditures for

capital improvements, or a change in state or federal law occurs, or a court order with force of law
mandates program changes which necessitate the addition of staff or other resources.

(3) A decision ismade by a facility to serve a significantly different client population or to otherwise
make a dramatic change in program structure (documentation and verification will be required).

(4) A facility increases or decreases licensed bed capacity by 20 percent or more.
g. Total patient days for purposes of the computation shall be inpatient days as determined

in subrule 82.5(7) or 80 percent of the licensed capacity of the facility, whichever is greater. The
reimbursement rate shall be determined by dividing total reported patient expenses by total patient days
during the reporting period. This cost per day will be limited by an inflation increase which shall not
exceed the percentage change in the Consumer Price Index. For the period beginning July 1, 2009, and
ending June 30, 2010, the inflation increase shall be 3 percent, notwithstanding the percentage change
in the Consumer Price Index.

h. State-owned ICFs/MR shall submit semiannual cost reports and shall receive semiannual rate
adjustments based on actual costs of operation inflated by the percentage change in the Consumer Price
Index. For the period beginning July 1, 2009, and ending June 30, 2010, costs of operation shall be
inflated by 3 percent instead of the percentage change in the Consumer Price Index.

i. The projected reimbursement for the first annual period will be determined by multiplying the
per diem rate calculated for the base period by the Consumer Price Index plus one.

(1) The projected reimbursement for each period thereafter (until rebasing) will be calculated by
multiplying the lower of the prior year’s actual or the projected reimbursement per diem by the Consumer
Price Index plus one. For the period beginning July 1, 2009, and ending June 30, 2010, the projected
reimbursement will be determined using a multiplier of 3 percent instead of the Consumer Price Index.
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(2) If a facility experiences an increase in actual costs that exceeds both the actual reimbursement
and the maximum allowable base cost as determined for that annual period, the facility shall receive as
reimbursement in the following period the maximum allowable base as calculated.

This rule is intended to implement Iowa Code sections 249A.12 and 249A.16.
[ARC 8207B, IAB 10/7/09, effective 12/1/09; ARC 8446B, IAB 1/13/10, effective 2/17/10; ARC 0582C, IAB 2/6/13, effective 4/1/13;
ARC 0995C, IAB 9/4/13, effective 11/1/13; ARC 2886C, IAB 1/4/17, effective 2/8/17]

441—82.6(249A) Eligibility for services.
82.6(1) Interdisciplinary team. The initial evaluation for admission shall be conducted by an

interdisciplinary team. The team shall consist of a physician, a social worker, and other professionals.
At least one member of the team shall be a qualified intellectual disability professional.

82.6(2) Evaluation. The evaluation shall include a comprehensive medical, social, and
psychological evaluation. The comprehensive evaluation shall include:

a. Diagnoses, summaries of present medical, social and where appropriate, developmental
findings, medical and social family history, mental and physical functional capacity, prognoses, range
of service needs, and amounts of care required.

b. An evaluation of the resources available in the home, family, and community.
c. An explicit recommendation with respect to admission or in the case of persons who make

application while in the facility, continued care in the facility. Where it is determined that intermediate
care facility for persons with an intellectual disability services are required by an individual whose needs
might be met through the use of alternative services which are currently unavailable, this fact shall be
entered in the record, and plans shall be initiated for the active exploration of alternatives.

d. An individual plan for care shall include diagnosis, symptoms, complaints or complications
indicating the need for admission, a description of the functional level of the resident; written objective;
orders as appropriate for medications, treatments, restorative and rehabilitative services, therapies,
diet, activities, social services, and special procedures designed to meet the objectives; and plans for
continuing care, including provisions for review and necessary modifications of the plan, and discharge.

e. Written reports of the evaluation and the written individual plan of care shall be delivered to
the facility and entered in the individual’s record at the time of admission or, in the case of individuals
already in the facility, immediately upon completion.

82.6(3) Certification statement. Eligible individuals may be admitted to an intermediate care facility
for persons with an intellectual disability upon the certification of a physician that there is a necessity for
care at the facility. For clients enrolled with a managed care organization, authorization for admission
must be obtained from the managed care organization prior to admission. Eligibility shall continue as
long as a valid need for the care exists.

82.6(4) Rescinded IAB 4/9/97, effective 6/1/97.
This rule is intended to implement Iowa Code section 249A.12.

[ARC 0582C, IAB 2/6/13, effective 4/1/13; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.7(249A) Initial approval for ICF/ID care.
82.7(1) Referral through targeted case management. Persons seeking ICF/ID placement shall be

referred through targeted case management. The case management program shall:
a. Identify appropriate service alternatives;
b. Inform the person of the alternatives; and
c. Refer a person without appropriate alternatives to the department.
82.7(2) Approval of placement by department.
a. Within 30 days of receipt of a referral, the department shall:
(1) Approve ICF/ID placement;
(2) Offer a home- or community-based alternative; or
(3) Refer the person back to the targeted case management program for further consideration of

service needs.
b. Once ICF/ID placement is approved, including approval of ICF/ID level of care as described in

subrule 82.7(3), the eligible person, or the person’s representative, is free to seek placement in the facility
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of the person’s or the person’s representative’s choice, subject to the provision of ICF/ID services through
managed care pursuant to 441—Chapter 73.

82.7(3) Approval of level of care. Medicaid payment shall bemade for ICF/ID care upon certification
of need for this level of care by a licensed physician of medicine or osteopathy and approval by the Iowa
Medicaid enterprise (IME) medical services unit.

82.7(4) Appeal rights. Notice of adverse action and right to appeal shall be given in accordance with
441—Chapter 7.

This rule is intended to implement Iowa Code section 249A.12 as amended by 2012 Iowa Acts,
Senate File 2336, section 58.
[ARC 8207B, IAB 10/7/09, effective 12/1/09; ARC 8446B, IAB 1/13/10, effective 2/17/10; ARC 0191C, IAB 7/11/12, effective
7/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.8(249A) Determination of need for continued stay. For clients not enrolled with a managed
care organization, certification of need for continued stay shall be made according to procedures
established by the Iowa Medicaid enterprise (IME) medical services unit. For all clients enrolled
with a managed care organization, the managed care organization shall review the Medicaid client’s
need for continued care in an ICF/ID at least annually. The managed care organization must submit
documentation to the IME medical services unit for all reviews that indicate a change in the client’s
level of care. The IME medical services unit shall make a final determination for any reviews that
indicate a change in the level of care.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 8207B, IAB 10/7/09, effective 12/1/09; ARC 8446B, IAB 1/13/10, effective 2/17/10; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.9(249A) Arrangements with residents.
82.9(1) Resident care agreement. The ICF/ID Resident Care Agreement, Form 470-0374, shall be

used as a three-party contract among the facility, the resident, and the department to spell out the duties,
rights, and obligation of all parties.

82.9(2) Financial participation by resident. A resident’s payment for care may include any
voluntary payments made by family members toward cost of care of the resident. The resident’s client
participation and medical payments from a third party shall be paid toward the total cost of care for the
month before any Medicaid payment is made. Medicaid will pay the balance of the cost of care for the
remainder of the month. The facility shall make arrangements directly with the resident for payment
of client participation.

82.9(3) Personal needs account. When a facility manages the personal needs funds of a resident, it
shall establish and maintain a system of accounting for expenditures from the resident’s personal needs
funds. The department shall charge back to the facility anymaintenance item included in the computation
of the audit cost that is charged to the resident’s personal needs account when the charge constitutes
double payment. Unverifiable expenditures charged to personal needs accounts may be charged back to
the facility. The accounting system is subject to audit by representatives of the department of inspections
and appeals and shall meet the following criteria:

a. Upon admittance, a ledger sheet shall be credited with the resident’s total incidental money
on hand. Thereafter, the ledger shall be kept current on a monthly basis. The facility may combine the
accounting with the disbursement section showing the date, amount given the resident, and the resident’s
signature. A separate ledger shall be maintained for each resident.

b. When something is purchased for the resident and is not a direct cash disbursement, each
expenditure item in the ledger shall be supported by a signed, dated receipt. The receipt shall indicate
the article furnished for the resident’s benefit.

c. Personal funds shall only be turned over to the resident, the resident’s guardian, or other persons
selected by the resident. With the consent of the resident, when the resident is able and willing to give
consent, the administrator may turn over personal funds to a close relative or friend of the resident to
purchase a particular item. A signed, itemized, dated receipt shall be required to be deposited in the
resident’s files.

d. The receipts for each resident shall be kept until canceled by auditors.
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e. The ledger and receipts for each resident shall be made available for periodic audits by an
accredited department of inspections and appeals representative. Audit certification shall be made by the
department’s representative at the bottom of the ledger sheet. Supporting receipts may then be destroyed.

f. Upon a member’s death, a receipt shall be obtained from the next of kin or the member’s
guardian before releasing the balance of the personal needs funds. When the member has been receiving
a grant from the department for all or part of the personal needs, any funds shall revert to the department.
The department shall turn the funds over to the member’s estate.

82.9(4) Safeguarding personal property. The facility shall safeguard the resident’s personal
possessions. Safeguarding shall include, but is not limited to:

a. Providing a method of identification of the resident’s suitcases, clothing, and other personal
effects, and listing these on an appropriate form attached to the resident’s record at the time of admission.
These records shall be kept current. Any personal effects released to a relative of the resident shall be
covered by a signed receipt.

b. Providing adequate storage facilities for the resident’s personal effects.
c. Ensuring that the resident is accorded privacy and uncensored communication with others by

mail and telephone and with persons of the resident’s choice except when therapeutic or security reasons
dictate otherwise. Any limitations or restrictions imposed shall be approved by the administrator and the
reasons noted shall be made a part of the resident’s record.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 8207B, IAB 10/7/09, effective 12/1/09; ARC 8446B, IAB 1/13/10, effective 2/17/10; ARC 0582C, IAB 2/6/13, effective
4/1/13; ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.10(249A) Discharge and transfer.
82.10(1) Notice. When a Medicaid member requests transfer or discharge to a community setting,

or another person requests this for the member, the administrator shall promptly notify a targeted case
management provider. Names of local providers are available from the department’s local office. This
shall be done in sufficient time to permit a case manager to assist in the decision and planning for the
transfer or discharge.

82.10(2) Case activity report. A Case Activity Report, Form 470-0042, shall be submitted to the
department whenever a Medicaid applicant or member enters the facility, changes level of care, or is
discharged from the facility.

82.10(3) Plan. The administrator and staff shall assist the resident in planning for transfer or
discharge through development of a discharge plan.

82.10(4) Transfer records. When a resident is transferred to another facility, transfer information
shall be summarized from the facility’s records in a copy to accompany the resident. This information
shall include:

a. A transfer form of diagnosis.
b. Aid to daily living information.
c. Transfer orders.
d. Nursing care plan.
e. Physician’s or qualified intellectual disability professional’s orders for care.
f. The resident’s personal records.
g. When applicable, the personal needs fund record.
82.10(5) Income refund. When a resident leaves the facility during the month, any unused portion

of the resident’s income shall be refunded.
This rule is intended to implement Iowa Code section 249A.12.

[ARC 8207B, IAB 10/7/09, effective 12/1/09; ARC 8446B, IAB 1/13/10, effective 2/17/10; ARC 0582C, IAB 2/6/13, effective 4/1/13]

441—82.11(249A) Continued stay review. Rescinded ARC 2361C, IAB 1/6/16, effective 1/1/16.

441—82.12(249A) Quality of care review. Rescinded ARC 2361C, IAB 1/6/16, effective 1/1/16.
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441—82.13(249A) Records.
82.13(1) Content. The facility shall as a minimum maintain the following records:
a. All records required by the department of public health and the department of inspections and

appeals.
b. Medical records as required by Section 1902(a)(31) of Title XIX of the Social Security Act.
c. Records of all treatments, drugs and services for which vendors’ payments have been made

or are to be made under the medical assistance program, including the authority for and the date of
administration of the treatment, drugs, or services.

d. Documentation in each resident’s records which will enable the department to verify that each
charge is due and proper prior to payment.

e. Financial records maintained in the standard, specified form including the facility’s most recent
audited cost report.

f. All other records as may be found necessary by the department in determining compliance with
any federal or state law or rule or regulation promulgated by the United States Department of Health and
Human Services or by the department.

g. Census records to include the date, number of residents at the beginning of each day, names of
residents admitted, and names of residents discharged.

(1) Census information shall be provided for residents in skilled, intermediate, and residential care.
(2) Census figures for each type of care shall be totaled monthly to indicate the number admitted,

the number discharged, and the number of patient days.
(3) Failure to maintain acceptable census records shall result in the per diem rate being computed

on the basis of 100 percent occupancy and a request for refunds covering indicated recipients of nursing
care which have not been properly accounted for.

h. Resident accounts.
i. Inservice education program records.
j. Inspection reports pertaining to conformity with federal, state, and local laws.
k. Residents’ personal records.
l. Residents’ medical records.
m. Disaster preparedness reports.
82.13(2) Retention. Records shall be retained in the facility for a minimum of five years or until an

audit is performed on those records, whichever is longer.
82.13(3) Change of owner. All records shall be retained within the facility upon change of

ownership.
This rule is intended to implement Iowa Code section 249A.12.

441—82.14(249A) Payment procedures.
82.14(1) Method of payment. Facilities shall be reimbursed under a cost-related vendor payment

program. A per diem rate shall be established based on information submitted according to rule
441—82.5(249A).

82.14(2) Payment responsibility. Rescinded IAB 7/11/12, effective 7/1/12.
82.14(3) Rescinded IAB 8/9/89, effective 10/1/89.
82.14(4) Periods authorized for payment.
a. Payment shall be made on a per diem basis for the portion of the month the resident is in the

facility.
b. Payment will be authorized as long as the resident is certified as needing care in an intermediate

care facility for persons with an intellectual disability.
c. Payment will be approved for the day of admission but not the day of discharge or death.
d. Payment will be approved for periods the resident is absent to visit home for a maximum

of 30 days annually. Additional days may be approved for special programs of evaluation, treatment
or habilitation outside the facility. Documentation as to the appropriateness and therapeutic value
of resident visits and outside programming, signed by a physician or qualified intellectual disability
professional, shall be maintained at the facility.

https://www.legis.iowa.gov/docs/ico/section/249A.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.82.5.pdf
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e. Payment will be approved for a period not to exceed ten days in any calendar month when the
resident is absent due to hospitalization. Medicaid payment to the facility may not be initiated while a
resident is on reserve bed days unless the person was residing in the facility as a private pay resident
prior to the hospitalization and returns to the facility as a resident.

f. Payment for periods when residents are absent for visitation or hospitalization from facilities
with more than 15 beds will be made at 80 percent of the allowable audited costs for those beds. Facilities
with 15 or fewer beds will be reimbursed at 95 percent of the allowable audited costs for those beds.

82.14(5) Supplementation. Only the amount of client participation may be billed to the resident for
the cost of care. No supplementation of the state payment shall be made by any person.

EXCEPTION: The resident, the resident’s family or friends may pay to hold the resident’s bed in cases
where a resident spends over 30 days on yearly visitation or spends over 10 days on a hospital stay. When
the resident is not discharged from the facility, the payments shall not exceed 80 percent of the allowable
audited costs for the facility, not to exceed the maximum reimbursement rate. When the resident is
discharged, the facility may handle the holding of the reserved bed in the same manner as a private
paying resident.

82.14(6) Payment for out-of-state care. Rescinded IAB 9/5/90, effective 11/1/90.
This rule is intended to implement Iowa Code section 249A.12 as amended by 2012 Iowa Acts,

Senate File 2336, section 58.
[ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0582C, IAB 2/6/13, effective 4/1/13]

441—82.15(249A) Billing procedures.
82.15(1) Claims. Claims for service for clients not enrolled with a managed care organization must

be sent to the Iowa Medicaid enterprise after the month of service and within 365 days of the date of
service. Such claims must be submitted electronically through IME’s electronic clearinghouse.

a. A remittance advice of the claims paidmay be obtained through the IowaMedicaid portal access
(IMPA) system.

b. Adjustments to claims may be made electronically as provided for by the Iowa Medicaid
enterprise.

82.15(2) Reserved.
This rule is intended to implement Iowa Code section 249A.12.

[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.16(249A) Closing of facility. When a facility is planning on closing, the department and the
department’s contracted managed care organizations with which the facility is enrolled shall be notified
at least 60 days in advance of the closing. Plans for the transfer of residents receiving Medicaid shall be
approved by the resident’s managed care organization or by the Iowa Medicaid enterprise for residents
not enrolled with a managed care organization.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.17(249A) Audits.
82.17(1) Audits of financial and statistical report. Authorized representatives of the department or

the Department of Health and Human Services shall have the right, upon proper identification, to audit,
using generally accepted auditing procedures, the general financial records of a facility to determine if
expenses reported on the Financial and Statistical Report, Form 470-0030, are reasonable and proper
according to the rules set forth in 441—82.5(249A). These audits may be done either on the basis of an
on-site visit to the facility, their central accounting office, or office(s) of their agents.

a. When a proper per diem rate cannot be determined, through generally accepted auditing
procedures, the auditor shall examine and adjust the report to arrive at what appears to be an acceptable
rate and shall recommend to the department that the indicated per diem should be reduced to 75 percent
of the established payment rate for the ensuing fiscal period and if the situation is not remedied on
the subsequent Financial and Statistical Report, Form 470-0030, the facility shall be suspended and
eventually canceled from the intermediate care facility program, or
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b. When a facility continues to include as an item of cost an item or items which had in a prior audit
been removed by an adjustment in the total audited costs, the auditor shall recommend to the department
that the per diem be reduced to 75 percent of the current payment rate for the ensuing fiscal period. The
department may, after considering the seriousness of the exception, make the reduction.

82.17(2) Auditing of proper billing and handling of patient funds.
a. The Iowa Medicaid enterprise, the department’s contracted managed care organizations, field

auditors of the department of inspections and appeals and representatives of the U.S. Department of
Health and Human Services, upon proper identification, shall have the right to audit billings to the
department and receipts of client participation, to ensure that the facility is not receiving payment in
excess of the contractual agreement and that all other aspects of the contractual agreement are being
followed, as deemed necessary.

b. The Iowa Medicaid enterprise, the department’s contracted managed care organizations, field
auditors of the department of inspections and appeals and representatives of the U.S. Department of
Health and Human Services, upon proper identification, shall have the right to audit records of the facility
to determine proper handling of patient funds in compliance with subrule 82.9(3).

c. The auditor shall recommend and the department shall request repayment by the facility to
either the department or the resident(s) involved, such sums inappropriately billed to the department or
collected from the resident.

d. The facility shall have 60 days to review the audit and repay the requested funds or present
supporting documentation which would indicate that the requested refund amount, or part thereof, is not
justified.

e. When the facility fails to comply with paragraph “d” the requested refunds may be withheld
from future payments to the facility. The withholding shall not be more than 25 percent of the average
of the last six monthly payments to the facility. The withholding shall continue until the entire requested
refund amount is recovered. If in the event the audit results indicate significant problems, the audit
results may be referred to the attorney general’s office for whatever action may be deemed appropriate.

f. When exceptions are taken during the scope of an audit which are similar in nature to the
exceptions taken in a prior audit, the auditor shall recommend and the department may, after considering
the seriousness of the exceptions, reduce payment to the facility to 75 percent of the current payment
rate.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 2361C, IAB 1/6/16, effective 1/1/16]

441—82.18(249A) Out-of-state facilities. Payment will be made for care in out-of-state intermediate
care facilities for persons with an intellectual disability. Out-of-state facilities shall abide by the same
policies as in-state facilities with the following exceptions:

82.18(1) Out-of-state providers will be reimbursed at the same intermediate care facility rate they
are receiving for their state of residence.

82.18(2) Out-of-state facilities shall not submit financial and statistical reports as required in rule
441—81.6(249A).

82.18(3) Payment for periods when residents are absent for visitation or hospitalization will be made
to out-of-state facilities at 80 percent of the rate paid to the facility by the Iowa Medicaid program.
Out-of-state facilities with 15 or fewer beds shall be reimbursed at 95 percent of the rate paid to the
facility by the Iowa Medicaid program.

This rule is intended to implement Iowa Code section 249A.12.
[ARC 0582C, IAB 2/6/13, effective 4/1/13]

441—82.19(249A) State-funded personal needs supplement. A Medicaid member living in an
intermediate care facility for persons with an intellectual disability who has countable income for
purposes of rule 441—75.16(249A) of less than $50 per month shall receive a state-funded payment
from the department for the difference between that countable income and $50 if the legislature has
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appropriated funding specifically for this purpose. This payment shall not be considered a benefit under
Title XIX of the Social Security Act.

This rule is intended to implement Iowa Code section 249A.30A.
[ARC 0582C, IAB 2/6/13, effective 4/1/13]

[Filed emergency 1/16/76—published 2/9/76, effective 1/16/76]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 4/13/77, Notice 11/3/76—published 5/4/77, effective 6/8/77]

[Filed 10/24/77, Notice 9/7/77—published 11/16/77, effective 12/21/77]
[Filed 10/12/78, Notice 6/28/78—published 11/1/78, effective 12/6/78]
[Filed 8/2/79, Notice 5/30/79—published 8/22/79, effective 9/26/79]
[Filed 4/4/80, Notice 1/23/80—published 4/30/80, effective 6/4/80]

[Filed 12/19/80, Notice 10/29/80—published 1/7/81, effective 2/11/81]
[Filed 2/12/81, Notice 1/7/81—published 3/4/81, effective 4/8/81]
[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 2/1/82]
[Filed 7/1/82, Notice 4/28/82—published 7/21/82, effective 9/1/82]
[Filed 9/23/82, Notice 8/4/82—published 10/13/82, effective 12/1/82]

[Filed emergency 1/14/83—published 2/2/83, effective 1/14/83]
[Filed 3/25/83, Notice 1/19/83—published 4/13/83, effective 6/1/83]
[Filed 5/20/83, Notice 4/13/83—published 6/8/83, effective 8/1/83]

[Filed 9/19/83, Notice 4/27/83—published 10/12/83, effective 12/1/83]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 3/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed 6/14/85, Notice 5/8/85—published 7/3/85, effective 9/1/85]

[Filed 10/18/85, Notice 8/28/85—published 11/6/85, effective 1/1/86]
[Filed 9/26/86, Notice 8/13/86—published 10/22/86, effective 12/1/86]
[Filed 11/14/86, Notice 10/8/86—published 12/3/86, effective 2/1/87]
[Filed 12/22/86, Notice 10/22/86—published 1/14/87, effective 3/1/87]

[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 1/1/88]
[Filed 4/22/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 6/9/88, Notice 4/20/88—published 6/29/88, effective 9/1/88]
[Filed 6/8/89, Notice 5/3/89—published 6/28/89, effective 9/1/89]

[Filed 7/14/89, Notices 5/13/89◊—published 8/9/89, effective 10/1/89]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]

[Filed 8/16/90, Notice 6/27/90—published 9/5/90, effective 11/1/90]
[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed emergency 6/14/91—published 7/10/91, effective 7/1/91]

[Filed 7/10/91, Notice 5/29/91—published 8/7/91, effective 10/1/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed 4/16/92, Notice 3/4/92—published 5/13/92, effective 7/1/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]

[Filed 6/11/92, Notice 4/29/92—published 7/8/92, effective 9/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]

[Filed 10/15/92, Notice 8/19/92—published 11/11/92, effective 1/1/93]
[Filed 7/14/93, Notice 5/26/93—published 8/4/93, effective 10/1/93]
[Filed 3/10/94, Notice 1/19/94—published 3/30/94, effective 6/1/94]

[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed 3/12/97, Notice 1/15/97—published 4/9/97, effective 6/1/97]
[Filed 4/11/97, Notice 2/12/97—published 5/7/97, effective 7/1/97]

[Filed 11/18/02, Notice 10/2/02—published 12/11/02, effective 2/1/03]

https://www.legis.iowa.gov/docs/ico/section/249A.30A.pdf
https://www.legis.iowa.gov/docs/aco/arc/0582C.pdf


Ch 82, p.34 Human Services[441] IAC 1/4/17

[Filed emergency 1/9/03—published 2/5/03, effective 2/1/03]
[Filed emergency 8/12/04—published 9/1/04, effective 8/12/04]

[Filed 10/14/04, Notice 9/1/04—published 11/10/04, effective 12/15/04]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]

[Filed 2/15/07, Notice 12/20/06—published 3/14/07, effective 5/1/07]
[Filed 4/10/08, Notice 1/30/08—published 5/7/08, effective 7/1/08]
[Filed Without Notice ARC 8207B, IAB 10/7/09, effective 12/1/09]

[Filed ARC 8446B (Notice ARC 8208B, IAB 10/7/09), IAB 1/13/10, effective 2/17/10]
[Filed Emergency ARC 0191C, IAB 7/11/12, effective 7/1/12]

[Filed ARC 0359C (Notice ARC 0193C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0582C (Notice ARC 0433C, IAB 10/31/12), IAB 2/6/13, effective 4/1/13]
[Filed ARC 0995C (Notice ARC 0788C, IAB 6/12/13), IAB 9/4/13, effective 11/1/13]

[Filed Emergency After Notice ARC 2361C (Notice ARC 2242C, IAB 11/11/15), IAB 1/6/16, effective
1/1/16]

[Filed ARC 2886C (Notice ARC 2775C, IAB 10/12/16), IAB 1/4/17, effective 2/8/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/aco/arc/8207B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8446B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8208B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0191C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0359C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0193C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0582C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0433C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0995C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0788C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2361C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2242C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2886C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2775C.pdf
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CHAPTERS 144 to 149
Reserved

TITLE XIV
GRANT/CONTRACT/PAYMENT ADMINISTRATION

CHAPTER 150
PURCHASE OF SERVICE

[Prior to 7/1/83, Social Services[770] Ch 145]
[Previously appeared as Ch 145—renumbered IAB 2/29/84]

[Prior to 2/11/87, Human Services[498]]

Rescinded ARC 2885C, IAB 1/4/17, effective 3/1/17

https://www.legis.iowa.gov/docs/aco/bulletin/01-04-2017.pdf
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CHAPTER 152
FOSTER CARE CONTRACTING

PREAMBLE
This chapter sets forth the contracting process used for providers of foster group care, child welfare

emergency services shelter, and supervised apartment living, including standards for rate-setting,
payment mechanisms, and provider monitoring, audits, and sanctions. The terms of these contracts are
limited to no more than six years pursuant to 11—Chapter 118. This chapter also establishes provider
qualifications, service authorization procedures, documentation requirements, and service termination
and appeal procedures associated with these foster care services. Refer to 441—Chapter 156 for
additional program requirements.

441—152.1(234) Definitions.
“Affiliates” means persons having an overt or covert relationship such that any one of them directly

or indirectly controls or has the power to control another.
“Authorized representative,” within the context of rule 441—152.3(234), means that person

appointed to carry out audit procedures, including an assigned auditor, fiscal consultant, or agent
contracted for a specific audit or audit procedure.

“Bureau of service contract support” means the division of fiscal management bureau that is
responsible for administering performance-based contracts.

“Child” means a person under 18 years of age or a person 18 or 19 years of age who meets the
criteria in Iowa Code section 234.1.

“Claim”means each record the department receives that tells the amount of requested payment and
the service rendered by a provider to a child and family.

“Client” means a child who has been found to be eligible for foster care services through the
department of human services.

“Confidence level” means the probability that an overpayment or underpayment rate determined
from a random sample of charges is less than or equal to the rate that exists in the universe from which
the sample was drawn.

“Contract” means a formal written agreement between the department of human services and a
provider of foster care services.

“Contract monitor” means a department employee who is assigned to assist in developing,
monitoring, and evaluating a contract and to provide related technical assistance.

“Department” means the Iowa department of human services and includes the local offices of the
department.

“Extrapolation” means using sample data meeting the confidence level requirement to estimate the
total dollars of overpayment or underpayment.

“Family,” for purposes of child welfare service delivery, shall include the following:
1. The natural or adoptive parents, stepparents, domestic partner of the natural or adoptive parent,

and children who reside in the same household.
2. A child who lives with an adult related to the child within the fourth degree of consanguinity

and the adult relatives within the fourth degree of consanguinity in the child’s household who are
responsible for the child’s supervision. Relatives within the fourth degree of consanguinity include: full
or half siblings, aunts, uncles, great-aunts, great-uncles, nieces, great-nieces, nephews, great-nephews,
grandparents, great-grandparents, great-great-grandparents, and first cousins.

3. A child who lives alone or who resides with a person or persons not legally responsible for the
child’s support.

“Fiscal record” means a tangible and legible history that documents the criteria established for
financial and statistical records as set forth in subrule 152.2(5).

“Grant” means an award of funds to develop specific programs or achieve specific outcomes.
“Juvenile court officer” means a person appointed as a juvenile court officer or chief juvenile court

officer under Iowa Code chapter 602.

https://www.legis.iowa.gov/docs/iac/chapter/11.118.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.156.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.3.pdf
https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/602.pdf
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“Level of care” means a type of foster group care service that is differentiated by the ratio of staff
to children. There are three levels of foster group care services:

1. Community-level group care (service code D1), which requires a minimum staff-to-client ratio
of 1 to 8 during prime programming time.

2. Comprehensive-level group care (service code D2), which requires a minimum staff-to-client
ratio of 1 to 5 during prime programming time.

3. Enhanced comprehensive-level group care (service code D3), which requires a minimum
staff-to-client ratio during prime programming time as follows:

● 1 staff person for facilities serving up to 4 children.
● 2 staff persons for facilities serving 5 to 7 children.
● 3 staff persons for facilities serving 8 to 10 children.
● 4 staff persons for facilities serving 11 to 13 children.
● 5 staff persons for facilities serving 14 to 16 children.
● 6 staff persons for facilities serving 17 to 19 children.
● 1 staff person for every 3 children for facilities serving 20 or more children.
“Non-prime programming time” means any period of the day other than prime programming time

and sleeping time.
“Overpayment” means any payment or portion of a payment made to a provider that is incorrect

according to the laws and rules applicable to foster care services and results in a payment greater than
that to which the provider is entitled.

“Prime programming time” means any period of the day when special attention, supervision, or
treatment is necessary (for example, upon awakening of the clients in the morning until their departure
for school, during meals, after school, during transition between activities, evenings and bedtime, and
on nonschool days such as weekends, holidays, and school vacations).

“Probation” means a specified period of conditional participation in the provision of foster care
services.

“Provider” means the entity that has executed a contract with the department to provide services.
“Random sample” means a systematic (or every “nth” unit) sample for which each item in the

universe has an equal probability of being selected.
“Referral worker” means the department worker or juvenile court officer who refers the case to a

provider and who is responsible for carrying out the follow-up activities of determining client eligibility
and ensuring that the service authorization is completed.

“Service authorization” means the process of determining service necessity and the level of care
and number of units of service to be provided to a child.

“Service record”means an individual, tangible, and legible file that records service-related activities
set forth in subrule 152.2(4).

“Site” means each licensed location of the foster care provider.
“Sleeping time” means any period of the day during which clients are normally sleeping.
“Suspension of payments” means the withholding of all payments due a provider until resolution of

the matter in dispute between the provider and the department.
“Underpayment” means any payment or portion of a payment not made to a provider for services

delivered to eligible recipients according to the laws and rules applicable to the foster care services
program and to which the provider is entitled.

“Unit of service”means one day for group care and child welfare emergency services shelter and one
hour or any portion thereof for supervised apartment living as set forth in 441—paragraph 202.9(4)“b.”

“Universe” means all items (claims) submitted by a specific provider for payment during a specific
period, from which a random sample will be drawn.

“Withholding of payments” means a reduction or adjustment of the amounts paid to a provider on
pending and subsequently submitted claims for purposes of offsetting overpayments previously made to
the provider.
[ARC 2885C, IAB 1/4/17, effective 3/1/17]

https://www.legis.iowa.gov/docs/iac/rule/441.152.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
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441—152.2(234) Conditions of participation.
152.2(1) Provider licensure. A provider facility shall obtain licensure prior to accepting placements

from the department.
152.2(2) Provider staffing. At a minimum, all providers shall meet all licensure requirements for

staff qualifications, training, and number of staff pursuant to 441—Chapter 105, Chapter 108, or Chapter
114.

152.2(3) Provider charges. A provider shall not charge departmental clients more than it receives
for the same foster care services provided to nondepartmental clients. The provider shall agree not to
require any fee from departmental clients unless a fee is required by the department and is consistent
with federal regulation and state policy.

152.2(4) Maintenance of service records. A provider shall maintain complete and legible records as
required in this subrule.

a. For foster group care and shelter care, the provider shall establish and maintain confidential,
individual service records for each client receiving foster care services. The service records must
adequately support the provision of child welfare services and group care maintenance as defined in
rule 441—156.1(234). The service record shall include, at a minimum, those items identified in rule
441—114.11(237) and 441—Chapter 105 and shall also include all of the following:

(1) Additional reports, if requested by the referral worker.
(2) Form 470-3055, Referral and Authorization for Child Welfare Services.
(3) Daily documentation of billed per diem services. The documentation shall include:
1. The child’s first and last name;
2. The month, day, and year service was provided;
3. The first and last names of the persons who provided the service;
4. A clear description of the specific service rendered, including interventions, actions, and

activities performed which support the provision of child welfare services.
(4) Notes, which shall be entered no less than every seven calendar days, indicating the child’s

general progress in regard to the child’s care plan.
(5) Any problem areas or unusual behavior for the child.
b. For supervised apartment living, the provider shall establish and maintain confidential,

individual service records for each client receiving supervised apartment living services. The service
records must adequately support the provision of services consistent with rules 441—108.10(238) and
441—202.9(234).

c. Failure to maintain records or failure to make records available to the department or to its
authorized representatives upon request may result in a notice of violation and recoupment of payments
pursuant to rules 441—152.3(234) and 441—152.4(234).

152.2(5) Maintenance of financial and statistical records. The provider shall maintain sufficient
financial and statistical records, including program and census data, to document the validity of the
reports submitted to the department. The records shall be available for review at any time during normal
business hours by department personnel, the department’s fiscal consultant, and state or federal audit
personnel.

a. At a minimum, financial and statistical records shall include all revenue and expenses supported
by a provider’s general ledger and documentation on file in the provider’s office. These records include,
but are not limited to:

(1) Payroll information.
(2) Capital asset schedules.
(3) All canceled checks, deposit slips, and invoices (paid and unpaid).
(4) Audit reports (if any).
(5) The board of directors’ minutes (if applicable).
(6) Loan agreements and other contracts.
(7) Reviewable, legible census reports and documentation of units of service provided to

departmental clients that identify the individual client and are kept on a daily basis and summarized in
a monthly report.

https://www.legis.iowa.gov/docs/iac/chapter/441.105.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.108.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.114.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.114.11.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.105.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.108.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.4.pdf
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(8) For nondepartmental clients, sufficient documentation of utilization to establish a complete unit
of service count.

b. The provider shall maintain a list of all staff and supervisors providing foster care services and
their qualifications for each program.

c. Independent audits. When a provider has an audit conducted, a firm not related to the provider
shall conduct the audit. The provider shall submit a copy of the independent audit report to the department
within 30 days of receipt of the report. The bureau of service contract support shall maintain the report.

152.2(6) Cost report. Providers shall complete Form 470-5421, Combined Cost Report, as required
by contract. The instructions for the cost report are found in Comm. 502 (7/16), Instructions for the
Combined Cost Report.

a. Due date. The cost report shall be submitted to the department no later than three months after
the close of the provider’s established fiscal year. The provider may request a one-month extension from
the chief of the bureau of service contract support.

b. Opinion of accountant. The department may require that an opinion of a certified public
accountant or public accountant accompany the report when adjustments made to prior reports indicate
noncompliance with reporting instructions.

c. County reimbursement for child welfare services shelter costs. If a shelter care provider’s actual
and allowable costs as set forth in 441—Chapter 156 for a child’s shelter care placement exceed the
amount the department is authorized to pay and the provider is reimbursed by the child’s county of
legal settlement for the difference between actual and allowable costs and the amount reimbursed by the
department, the amount paid by the county shall not be included by the department in its reimbursement
rate determination, as long as the amount paid is not greater than the provider’s actual and allowable costs
or the statewide average of actual and allowable costs as identified in annual appropriations, whichever
is less.
[ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—152.3(234) Provider reviews. The department may, at its discretion, review any provider at any
time. Records generated and maintained by the department or its fiscal agent may be used by reviewers
and in all proceedings of the department.

152.3(1) Review of provider records. The department shall have the authority to conduct a scheduled
or unannounced visit to evaluate the adequacy of service records in compliance with the policies and
procedures for foster care services.

152.3(2) Purpose. Upon proper identification, authorized representatives of the department shall
have the right to review the service and fiscal records of the provider to determine whether:

a. The department has accurately paid claims for services.
b. The provider has furnished the services.
c. The provider has retained service records and fiscal records that substantiate claims submitted

for payment during the review period.
d. Expenses reported to the department have been handled as required under subrule 152.2(6).
152.3(3) Method. The department shall select the appropriate method of conducting a review and

shall protect the confidential nature of the records being reviewed. The provider may be required to
furnish records to the department. The provider may select the method of delivering any requested
records to the department. Review procedures may include, but are not limited to, the following:

a. Comparing service and fiscal records with each claim.
b. Interviewing clients and employees of providers.
152.3(4) Sampling. The department’s procedures for reviewing a provider’s service records may

include the use of random sampling and extrapolation. When these procedures are used, all sampling
will be performed within acceptable statistical methods, yielding not less than a 95 percent confidence
level.

a. Findings. The review findings generated through the review procedure shall constitute prima
facie evidence in all department proceedings of the number and amount of requests for payment as
submitted by the provider.

https://www.legis.iowa.gov/docs/iac/chapter/441.156.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.2.pdf
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b. Extrapolation. Findings of the sample will be extrapolated to the universe for the review period.
The total of the payments determined to be in error in the review sample shall be divided by the total
payments in the reviewed sample to calculate the percentage of dollars paid in error. This percentage
shall then be multiplied by the total payments in the review universe to determine the extrapolated
overpayment.

c. Disagreement with findings. When the provider disagrees with the department’s review
findings and the findings have been generated through sampling and extrapolation, the provider may
present evidence to show that the sample was invalid. The burden of proof of compliance rests with the
provider. The evidence may include a 100 percent review of the universe of provider records used by
the department in the drawing of the department’s sample. This review shall:

(1) Be arranged and paid for by the provider.
(2) Be conducted by a certified public accountant.
(3) Demonstrate that bills and records not reviewed in the department’s sample complied with

program regulations and requirements.
(4) Be submitted to the department with all supporting documentation.
152.3(5) Actions based on review findings.
a. The department shall report the results of a review of provider records to concerned parties

consistent with the provisions of 441—Chapter 9.
b. When an overpayment is found, the department may do one or more of the following:
(1) Request repayment in writing.
(2) Impose sanctions provided for in rule 441—152.4(234).
(3) Investigate and refer the matter to an agency empowered to prosecute.

[ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—152.4(234) Sanctions against providers. Failure to meet the requirements relevant to provider
contracting, financial record keeping, billing and payment, and client record keeping may subject
providers to sanctions.

152.4(1) Grounds for sanction. The department may impose sanctions against a provider for
committing one or more of the following actions:

a. Failing to provide and maintain the quality of the services to children and families within
established standards, including:

(1) Failing to meet standards required by state or federal law for licensure.
(2) Failing to correct deficiencies in provider operations after receiving notice of these deficiencies

from the department.
(3) Engaging in a course of conduct or performing an act that is in violation of state or federal

regulations or continuing that conduct following notification that it should cease.
(4) Violating any laws, regulations, or code of ethics governing the conduct of occupations or

professions subject to this chapter.
(5) Receiving a formal reprimand or censure by an association of the provider’s peers for unethical

practices.
(6) Being suspended or terminated from participation in another governmental program.
(7) Committing a negligent practice resulting in client death or injury.
b. Failing to disclose ormake available to the department or its authorized agent records of services

provided to a child and family and records of payments made for those services.
c. Failing to provide accurate and auditable cost report information or engaging in deceptive

billing practices, such as, but not limited to:
(1) Presenting or causing to be presented for payment any false or deceptive claim for services.
(2) Submitting or causing to be submitted false information for the purpose of obtaining greater

compensation than that to which the provider is legally entitled.
d. Submitting or causing to be submitted false information to meet service authorization

requirements.

https://www.legis.iowa.gov/docs/iac/chapter/441.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.152.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
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e. Inducing, furnishing or otherwise causing the child or family to receive foster care services that
are not authorized (overutilization of services).

f. Rebating or accepting a fee or portion of a fee or a charge for referrals of a child or family.
g. Failing to repay or arrange for the repayment of identified overpayments or other erroneous

payments.
h. Failing to submit the cost report on time or failing to submit complete responses to follow-up

questions from the department or its fiscal consultant within 14 days of request without written approval
from the chief of the bureau of service contract support.

152.4(2) Notice of violation. Should the department have information that indicates that a provider
may have submitted bills or been practicing in a manner inconsistent with the program requirements, or
may have received payment for which the provider may not be properly entitled, the department shall
notify the provider of the discrepancies noted.

a. Notification shall set forth:
(1) The nature of the discrepancies or violations.
(2) The known dollar value of the discrepancies or violations.
(3) The method of computing the dollar value.
(4) Further actions to be taken or sanctions to be imposed by the department.
(5) Any actions required of the provider.
b. The provider shall have 15 days after the date of the notice to appeal to the contract owner.
152.4(3) Sanctions. The following sanctions may be imposed on providers based on the grounds

specified in subrule 152.4(1):
a. A term of probation for provision of foster care services.
b. Termination from participation in the provision of foster care services.
c. Suspension from provision of foster care services.
d. Suspension or withholding of payments to the provider.
e. Review of 100 percent of the provider’s claims before payment.
f. Referral to the appropriate state licensing board for investigation.
g. Referral of the matter to appropriate federal or state legal authorities for investigation and

prosecution under applicable federal or state laws.
h. Suspension of foster care services licensure.
i. Termination of foster care services licensure.
j. Reduction of payment to 75 percent of the current rate for failure to submit the cost report or

cost report clarifications timely.
k. Termination of the provider’s contract for failure to submit the report within six months of the

end of the fiscal year.
152.4(4) Imposition and extent of sanction. The department shall determine the sanction to impose.

The following factors shall be considered in determining the sanction or sanctions to be imposed:
a. Seriousness of the offense.
b. Extent of violations.
c. History of prior violations.
d. Prior imposition of sanctions.
e. Prior provision of technical assistance.
f. Pattern of failure to follow program rules.
g. Whether a lesser sanction will be sufficient to remedy the problem.
h. Actions taken or recommended by peer review groups or licensing bodies.
152.4(5) Scope of sanction.
a. The sanction may be applied to all known affiliates of a provider. Each decision to include

an affiliate shall be made on a case-by-case basis after giving due regard to all relevant factors and
circumstances. The violation, failure, or inadequacy of performance may be imputed to a person with
whom the violator is affiliated when the conduct was committed in the course of official duty or was
effectuated with the knowledge or approval of that person.

https://www.legis.iowa.gov/docs/iac/rule/441.152.4.pdf
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b. When there are grounds for sanction pursuant to subrule 152.4(1) against a provider facility,
campus, or site, the department may suspend or terminate the provision of foster care services by:

(1) The provider; or
(2) The specific facility, campus, or site; or
(3) Any individual within the provider’s organization who is responsible for the violation.
c. No provider shall submit claims for payments to the department for any services provided by

any facility, campus, site, or person within the organization that has been suspended or terminated from
provision of foster care services, except for those services provided before the suspension or termination.

d. Suspension or termination from provision of foster care services shall preclude the submission
of claims to the department for payment for any services provided after suspension or termination,
whether submitted personally or through the provider.

152.4(6) Suspension or withholding of payments pending a final determination. When the
department has notified a provider of a violation pursuant to paragraph 152.3(5)“b” or subrule 152.4(2)
and has demanded repayment of an identified overpayment, the department may withhold payments
on pending and subsequently received claims in an amount reasonably calculated to approximate the
amounts in question or may suspend payments pending a final determination. When the department
intends to withhold or suspend payments, it shall notify the provider in writing.

152.4(7) Notice of sanction. When a provider has been sanctioned, the department shall notify, as
appropriate, the applicable professional society, board of registration or licensure, and federal or state
agencies of the findings made and the sanctions imposed.
[ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—152.5(234) Adverse actions. Notice of adverse actions and the right to appeal the licensing
decision shall be given to applicants and licensees in accordance with 441—Chapter 7.
[ARC 2885C, IAB 1/4/17, effective 3/1/17]

These rules are intended to implement Iowa Code section 234.6.
[Filed emergency 8/12/93—published 9/1/93, effective 8/12/93]

[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed 2/16/95, Notice 12/21/94—published 3/15/95, effective 5/1/95]

[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]

[Filed 10/15/97, Notices 7/30/97, 8/13/97—published 11/5/97, effective 1/1/98]
[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 3/8/00, Notice 1/26/00—published 4/5/00, effective 6/1/00]

[Filed 11/14/01, Notice 10/3/01—published 12/12/01, effective 2/1/02]
[Filed emergency 4/15/05—published 5/11/05, effective 5/1/05]

[Filed 10/21/05, Notice 5/11/05—published 11/9/05, effective 12/14/05]
[Filed 3/14/07, Notice 8/30/06—published 4/11/07, effective 7/1/07]

[Filed ARC 7741B (Notice ARC 7526B, IAB 1/28/09), IAB 5/6/09, effective 7/1/09]
[Filed Emergency ARC 8449B, IAB 1/13/10, effective 1/1/10]

[Filed ARC 8652B (Notice ARC 8450B, IAB 1/13/10), IAB 4/7/10, effective 5/12/10]
[Filed Emergency ARC 8903B, IAB 6/30/10, effective 7/1/10]

[Filed ARC 2885C (Notice ARC 2771C, IAB 10/12/16), IAB 1/4/17, effective 3/1/17]
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CHAPTER 156
PAYMENTS FOR FOSTER CARE

[Prior to 7/1/83, Social Services[770] Ch 137]
[Previously appeared as Ch 137—renumbered IAB 2/29/84]

[Prior to 2/11/87, Human Services[498]]

441—156.1(234) Definitions.
“Child welfare services” means age-appropriate activities to maintain a child’s connection to the

child’s family and community, to promote reunification or other permanent placement, and to facilitate
a child’s transition to adulthood.

“Cost of foster care” means the maintenance and supervision costs of foster family care, the
maintenance costs and child welfare service costs of group care, and the maintenance and service costs
of supervised apartment living and shelter care. The cost for foster family care supervision and for
supervised apartment living services provided directly by the department caseworker shall be $250 per
month. When using this average monthly charge results in unearned income or parental liability being
collected in excess of the cost of foster care, the excess funds shall be placed in the child’s escrow
account. The cost for supervised apartment living services purchased from a private provider shall be
the actual costs paid by the department.

“Department” means the Iowa department of human services and includes the local offices of the
department.

“Director” means the director of the department of human services or the director’s designee.
“Earned income” means income in the form of a salary, wages, tips, bonuses, commissions earned

as an employee, income from job corps or profit from self-employment.
“Escrow account” means an interest bearing account in a bank or savings and loan association that

is maintained by the department in the name of a particular child.
“Family foster care supervision” means the support, assistance, and oversight provided by

department caseworkers to children in family foster care and directed toward achievement of the child’s
permanency plan goals.

“Foster care” means substitute care furnished on a 24-hour-a-day basis to an eligible child in a
licensed or approved facility by a person or agency other than the child’s parent or guardian but does not
include care provided in a family home through an informal arrangement for a period of 20 days or less.
Child foster care shall include but is not limited to the provision of food, lodging, training, education,
supervision and health care.

“Foster family care” means foster care provided by a foster family licensed by the department
according to 441—Chapter 113 or licensed or approved by the placing state. The care includes the
provision of food, lodging, clothing, transportation, recreation, and training that is appropriate for the
child’s age and mental and physical capacity.

“Group caremaintenance”means food, clothing, shelter, school supplies, personal incidentals, daily
care, general parenting, discipline, and supervision of children to ensure their well-being and safety, and
administration of maintenance items provided in a group care facility.

“Income” means earned and unearned income.
“Inflation factor” means the amount by which the consumer price index for all urban consumers

increased during the calendar year ending December 31 that preceded the contractor’s fiscal year end.
“Intellectual disabilities professional” means a psychologist, physician, registered nurse, educator,

social worker, physical or occupational therapist, speech therapist or audiologist who meets the
educational requirements for the profession, as required in the state of Iowa, and has at least one year
of experience working with persons with an intellectual disability.

“Mental health professional” means a person who meets all of the following conditions:
1. Holds at least amaster’s degree in amental health field including, but not limited to, psychology,

counseling and guidance, psychiatric nursing and social work; or is a doctor of medicine or osteopathic
medicine; and

https://www.legis.iowa.gov/docs/iac/chapter/441.113.pdf
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2. Holds a current Iowa license when required by the Iowa professional licensure laws (such as
a psychiatrist, a psychologist, a marital and family therapist, a mental health counselor, an advanced
registered nurse practitioner, a psychiatric nurse, or a social worker); and

3. Has at least two years of postdegree experience supervised by a mental health professional
in assessing mental health problems, mental illness, and service needs and in providing mental health
services.

“Parent” means the biological or adoptive parent of the child.
“Parental liability” means a parent’s liability for the support of a child during the period of foster

care placement. Liability shall be determined pursuant to 441—Chapter 99, Division I.
“Physician” means a licensed medical or osteopathic doctor as defined in Iowa Code section

135.1(4).
“Prevailing rate” means the maximum combined service and maintenance reimbursement rate the

department pays to contracted shelter care providers as authorized by the legislature.
“Provider” means the entity that has executed a contract with the department to provide services.
“Service area manager” means the department employee or designee responsible for managing

department offices and personnel within the service area and for implementing policies and procedures
of the department.

“Special needs child”means a child with needs for emotional care, behavioral care, or physical and
personal care that require additional skills, knowledge, or responsibility on the part of the foster parents,
as measured by Form 470-4401, Foster Child Behavioral Assessment. See subrule 156.6(4).

“Unearned income”means any income that is not earned income and includes supplemental security
income (SSI) and other funds available to a child residing in a foster care placement.

This rule is intended to implement Iowa Code section 234.39.
[ARC 7606B, IAB 3/11/09, effective 5/1/09; ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 8010B, IAB 7/29/09, effective 10/1/09;
ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.2(234) Foster care recovery. The department shall recover the cost of foster care provided
by the department pursuant to the rules in this chapter and the rules in 441—Chapter 99, Division I,
which establishes policies and procedures for the computation and collection of parental liability.

156.2(1) Funds shall be applied to the cost of foster care in the following order and each source
exhausted before utilizing the next funding source:

a. Unearned income of the child.
b. Parental liability of the noncustodial parent.
c. Parental liability of custodial parent(s).
156.2(2) The department shall serve as payee to receive the child’s unearned income. When a parent

or guardian is not available or is unwilling to do so, the department shall be responsible for applying for
benefits on behalf of a child placed in the care of the department. Until the department becomes payee,
the payee shall forward benefits to the department. For voluntary foster care placements of children aged
18 and over, the child is the payee for the unearned income. The child shall forward these benefits, up
to the actual cost of foster care, to the department.

156.2(3) The custodial parent shall assign child support payments to the department.
156.2(4) Unearned income of a child and parental liability of the noncustodial parent shall be placed

in an account from whence it shall be applied toward the cost of the child’s current foster care and the
remainder placed in an escrow account.

156.2(5) When a child has funds in escrow these funds may be used by the department to meet the
current needs of the child not covered by the foster care payments and not prohibited by the source of
the funds.

156.2(6) When the child leaves foster care, funds in escrow shall be paid to the custodial parent(s)
or guardian or to the child when the child has attained the age of majority, unless a guardian has been
appointed.

156.2(7) When a child who has unearned income returns home after the first day of a month, the
remaining portion of the unearned income (based on the number of days in the particular month) shall

https://www.legis.iowa.gov/docs/iac/chapter/441.99.pdf
https://www.legis.iowa.gov/docs/ico/section/135.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/ico/section/234.39.pdf
https://www.legis.iowa.gov/docs/aco/arc/7606B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7741B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.99.pdf
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be made available to the child and the child’s parents, guardian or custodian, if the child is eligible for
the unearned income while in the home of a parent, guardian or custodian.

This rule is intended to implement Iowa Code section 234.39.

441—156.3(252C) Computation and assessment of parental liability. Rescinded IAB 3/13/96,
effective 5/1/96.

441—156.4(252C) Redetermination of liability. Rescinded IAB 3/13/96, effective 5/1/96.

441—156.5(252C) Voluntary payment. Rescinded IAB 3/13/96, effective 5/1/96.

441—156.6(234) Rate of maintenance payment for foster family care.
156.6(1) Basic rate. A monthly payment for care in a foster family home licensed in Iowa shall be

made to the foster family based on the following schedule:

Age of child Daily rate
0 through 5 $16.78
6 through 11 $17.45
12 through 15 $19.10
16 or over $19.35

156.6(2) Out-of-state rate. Amonthly payment for care in a foster family home licensed or approved
in another state shall be made to the foster family based on the rate schedule in effect in Iowa, except that
the service area manager or designee may authorize a payment to the foster family at the rate in effect in
the other state if the child’s family lives in that state and the goal is to reunite the child with the family.

156.6(3) Mother and child in foster care. When the child in foster care is a mother whose young
child is in placement with her, the rate paid to the foster family shall be based on the daily rate for the
mother according to the rate schedule in subrules 156.6(1) and 156.6(4) and for the child according to
the rate schedule in subrule 156.6(1). The foster parents shall provide a portion of the young child’s rate
to the mother to meet the partial maintenance needs of the young child as defined in the case permanency
plan.

156.6(4) Difficulty of care payment.
a. For placements made before January 1, 2007, when foster parents provide care to a special

needs child, the foster family shall be paid the basic maintenance rate plus $5 per day for extra expenses
associated with the child’s special needs. This rate shall continue for the duration of the placement.

b. When a foster family provides care to a sibling group of three or more children, an additional
payment of $1 per day per child may be authorized for each nonspecial needs child in the sibling group.

c. When the foster family’s responsibilities in the case permanency plan include providing
transportation related to family or preplacement visits outside the community in which the foster family
lives, the department worker may authorize an additional maintenance payment of $1 per day. Expenses
over the monthly amount may be reimbursed with prior approval by the worker. Eligible expenses shall
include the actual cost of the most reasonable passenger fare or gas.

d. Effective January 1, 2007, when a foster family provides care to a child who was receiving
behavioral management services for children in therapeutic foster care in that placement as of October
31, 2006, the foster family shall be paid the basic maintenance rate plus $15 per day for that child. This
rate shall continue for the duration of the placement.

e. Effective January 1, 2007, when a service area manager determines that as of October 31, 2006,
a foster family was providing care for a child comparable to behavioral management services for children
in therapeutic foster care, except that the placement is supervised by the department and the child’s
treatment plan is supervised by a physician, a mental health professional, or an intellectual disabilities
professional, the foster family shall be paid the basic maintenance rate plus $15 per day for that child.
This rate shall continue for the duration of the placement.

https://www.legis.iowa.gov/docs/ico/section/234.39.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-13-1996.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-13-1996.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-13-1996.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
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f. For placements made on or after January 1, 2007, the supervisor may approve an additional
maintenance payment above the basic rate in subrule 156.6(1) to meet the child’s special needs as
identified by the child’s score on Form 470-4401, Foster Child Behavioral Assessment. The placement
worker shall complete Form 470-4401 within 30 days of the child’s initial entry into foster care.

(1) Additional maintenance payments made under this paragraph shall begin no earlier than the
first day of the month following the month in which Form 470-4401 is completed and shall be awarded
as follows:

1. Behavioral needs rated at level 1 qualify for a payment of $4.81 per day.
2. Behavioral needs rated at level 2 qualify for a payment of $9.62 per day.
3. Behavioral needs rated at level 3 qualify for a payment of $14.44 per day.
(2) The department shall review the child’s need for this difficulty of care maintenance payment

using Form 470-4401:
1. Whenever the child’s behavior changes significantly;
2. When the child’s placement changes;
3. After termination of parental rights, in preparation for negotiating an adoption subsidy or

pre-subsidy payment; and
4. Before a court hearing on guardianship subsidy.
g. All maintenance payments, including difficulty of care payments, shall be documented on Form

470-0716, Foster Family Placement Contract.
h. Rescinded IAB 1/3/07, effective 1/1/07.
156.6(5) Payment method. All foster family maintenance payments shall be made directly to the

foster family.
156.6(6) Return of overpayments. When a foster family has received payments in excess of

those allowed under this chapter, the department caseworker shall ask the foster family to return the
overpayment. If the foster family is returning the overpayment to the department, the caseworker will
note the monthly amount the foster family agrees to pay in the family’s case file. The amount returned
shall not be less than $50 per month.

This rule is intended to implement Iowa Code section 234.38 and 2013 Iowa Acts, Senate File 446,
sections 18 and 19.
[ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 8451B, IAB 1/13/10, effective 1/1/10; ARC 8653B, IAB 4/7/10, effective 5/12/10;
ARC 8904B, IAB 6/30/10, effective 7/1/10; ARC 9778B, IAB 10/5/11, effective 11/9/11; ARC 0240C, IAB 8/8/12, effective 7/11/12;
ARC 0419C, IAB 10/31/12, effective 12/5/12; ARC 0858C, IAB 7/24/13, effective 7/1/13; ARC 1061C, IAB 10/2/13, effective
11/6/13; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.7(234) Purchase of family foster care services. Rescinded IAB 5/6/09, effective 7/1/09.

441—156.8(234) Additional payments.
156.8(1) Clothing allowance. When, in the judgment of the worker, clothing is needed at the time

the child is removed from the child’s home and placed in foster care, an allowance may be authorized,
not to exceed $237.50, to purchase clothing.

a. Once during each calendar year that the child remains in foster care, the department worker
may authorize another clothing allowance, not to exceed $190 for family foster care and $100 for all
other levels when:

(1) The child needs clothing to replace lost clothing or because of growth or weight change, and
(2) The child does not have escrow funds to cover the cost.
b. When clothing is purchased by the foster family, the foster family shall submit receipts to the

worker within 30 days of purchase for auditing purposes, using Form 470-1952, Foster Care Clothing
Allowance.

156.8(2) Supervised apartment living. Effective July 1, 2013, when a child is initially placed in
supervised apartment living, the service area manager or designee may authorize an allowance not to
exceed $630 if the child does not have sufficient resources to cover initial costs.

156.8(3) Medical care. When a child in foster care needs medical care or examinations which are not
covered by the Medicaid program and no other source of payment is available, the cost may be paid from

https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
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https://www.legis.iowa.gov/docs/aco/arc/8451B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8653B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8904B.pdf
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foster care funds with the approval of the service area manager or designee. Eligible costs shall include
emergency room care, medical treatment by out-of-state providers who refuse to participate in the Iowa
Medicaid program, and excessive expenses for nonprescription drugs or supplies. Requests for payment
for out-of-state medical treatment and for nonprescription drugs or supplies shall be approved prior to
the care being provided or the drugs or supplies purchased. Claims shall be submitted to the department
on Form GAX, General Accounting Expenditure, within 90 days after the service is provided. The rate
of payment shall be the same as allowed under the Iowa Medicaid program.

156.8(4) Transportation for medical care. When a child in foster family care has expenses for
transportation to receive medical care which cannot be covered by the Medicaid program, the expenses
may be paid from foster care funds, with the approval of the service area manager. The claim for all the
expenses shall be submitted to the department on Form GAX, General Accounting Expenditure, within
90 days after the trip. This payment shall not duplicate or supplement payment through the Medicaid
program. The expenses may include the actual cost of meals, parking, child care, lodging, passenger
fare, or mileage at the rate granted state employees.

156.8(5) Funeral expense. When a child under the guardianship of the department dies, the
department will pay funeral expenses not covered by the child’s resources, insurance or other death
benefits, the child’s legal parents, or the child’s county of legal settlement, not to exceed $650.

The total cost of the funeral and the goods and services included in the total cost shall be the same
as defined in rule 441—56.3(239,249).

The claim shall be submitted by the funeral director to the department on Form GAX, General
Accounting Expenditure, and shall be approved by the service area manager. Claims shall be submitted
within 90 days after the child’s death.

156.8(6) School fees. Payment for required school fees of a child in foster family care or supervised
apartment living that exceed $5 may be authorized by the department worker in an amount not to exceed
$50 per calendar year if the child does not have sufficient escrow funds to cover the cost. Required
school fees shall include:

a. Fees required for participation in school or extracurricular activities; and
b. Fees related to enrolling a child in preschool when amental health professional or an intellectual

disabilities professional has recommended school attendance.
156.8(7) Respite care. The service area manager or designee may authorize respite for a child in

family foster care for up to 24 days per calendar year per placement. Respite shall be provided by a
licensed foster family. The payment rate to the respite foster family shall be the rate authorized under
rule 441—156.6(234) to meet the needs of the child.

156.8(8) Tangible goods, child care, and ancillary services. To the extent that a foster child’s escrow
funds are not available, the service area manager or designee may authorize reimbursement to foster
parents for the following:

a. Tangible goods for a special needs child including, but not limited to, building modifications,
medical equipment not covered by Medicaid, specialized educational materials not covered by
educational funds, and communication devices not covered by Medicaid.

b. Child care services when the foster parents are working, the child is not in school, and the
provision of child care is identified in the child’s case permanency plan.

(1) Child care services shall be provided by a licensed foster parent or a licensed or registered child
care provider when available.

(2) When foster parents elect to become child care providers, they shall be registered pursuant to
441—Chapter 110.

c. Ancillary services needed by the foster parent to meet the needs of a special needs child
including, but not limited to, specialized classes when directed by the case permanency plan.

d. Ancillary services needed by the special needs child including, but not limited to, recreation
fees, in-home tutoring and specialized classes not covered by education funds.

e. Requests for tangible goods, child care, and ancillary services shall be submitted to the service
area manager for approval on Form 470-3056, Request for Tangible Goods, Child Care, and Ancillary
Services. Payment rates for tangible goods and ancillary services shall be comparable to prevailing

https://www.legis.iowa.gov/docs/iac/rule/441.56.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.110.pdf
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community standards. Payment rates for child care shall be established pursuant to 441—subrule
170.4(7).

f. Prior payment authorization shall be issued by the service area manager before tangible goods,
child care, and ancillary services are purchased by or for foster parents.

This rule is intended to implement Iowa Code section 234.35.
[ARC 7606B, IAB 3/11/09, effective 5/1/09; ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 8451B, IAB 1/13/10, effective 1/1/10;
ARC 8653B, IAB 4/7/10, effective 5/12/10; ARC 9778B, IAB 10/5/11, effective 11/9/11; ARC 0856C, IAB 7/24/13, effective 7/1/13;
ARC 1062C, IAB 10/2/13, effective 11/6/13; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.9(234) Rate of payment for foster group care.
156.9(1) In-state reimbursement. Effective July 1, 2014, contracted foster group care facilities

licensed or approved in the state of Iowa shall be paid for group care maintenance and child welfare
services in accordance with contracted terms.

a. Additional payment for group care maintenance may be authorized if a facility provides care
for a mother and her young child according to subrule 156.9(4).

b. No less than annually, the department shall redetermine the allocation of the combined child
welfare service per diem rate between themaintenance and service portions plus the inflation factor based
on review of the verified Form 470-5421, Combined Cost Report. If the new allocation differs from the
current allocation, the department shall:

(1) Reallocate the combined child welfare service per diem for foster group care between the
maintenance and service portions plus the inflation factor of the combined rate; and

(2) Notify all providers of any change in the allocation between maintenance and service rates.
156.9(2) Out-of-state group care payment rate. When the department determines that appropriate

care is not available in Iowa and a licensed or approved contractor outside Iowa is used, the payment
rate for contracted foster group care services shall be the Iowa rate unless the director grants an exception.
The rate shall not exceed the rate paid for clients from that state.

156.9(3) Out-of-state placement determination.
a. Placement. When determining whether appropriate care is available within the state, the

director shall consider each of the following:
(1) Whether the child’s treatment needs are exceptional.
(2) Whether appropriate in-state alternatives are available.
(3) Whether an appropriate in-state alternative could be developed by using juvenile court-ordered

service funds or wrap-around funds.
(4) Whether the placement and additional payment are expected to be time-limited with anticipated

outcomes identified.
(5) If the placement has been approved by the service area manager or chief juvenile court officer.
b. Procedure. The service area manager or chief juvenile court officer shall submit the request

for director’s exception to the Appeals Section, Department of Human Services, Hoover State Office
Building, Fifth Floor, Des Moines, Iowa 50319-0114. This request shall be made in advance of
placing the child and should allow a minimum of two weeks for a response. The request shall contain
documentation addressing the criteria for director’s approval listed in paragraph 156.9(3)“a.”

c. Appeals. The decision of the director regarding approval of an exception to the rate
determination in rule 441—156.9(234) is not appealable.

156.9(4) Mother-young child rate. When a group foster care facility provides foster care for amother
and her young child, an additional maintenance rate shall cover themaintenance needs of the young child.
No additional amount shall be allowed for service needs of the child.

a. The rate shall be set in the provider contract. The young child maintenance rate shall be limited
to the costs associated with food, clothing, shelter, personal incidentals, and supervision for each young
child and shall not exceed the maintenance rate for the mother. Costs for day care shall not be included
in the maintenance rate.

b. Unless the court has transferred custody from the mother, the mother shall have primary
responsibility for providing supervision and parenting for the young child. The facility shall provide
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services to the mother to assist her to meet her parenting responsibilities and shall monitor her care of
the young child.

c. The provider shall provide services to the mother to assist her to:
(1) Obtain a high school diploma or high school equivalency.
(2) Develop preemployment skills.
(3) Establish paternity for her young child whenever appropriate.
(4) Obtain child support for the young child whenever paternity is established.
d. The provider shall maintain information in the mother’s file on:
(1) The involvement of the mother’s parents or of other adults.
(2) The involvement of the father of the minor’s child, including steps taken to establish paternity,

if appropriate.
(3) A decision of the minor to keep and raise her young child.
(4) Plan for the minor’s completion of high school or a high school equivalency program.
(5) The parenting skills of the minor parent.
(6) Child care and transportation plans for education, training or employment.
(7) Ongoing health care of the mother and child.
(8) Other services as needed to address personal or family problems or to facilitate the personal

growth and development toward economic self-sufficiency of the minor parent and young child.
e. The provider shall designate $35 of the young child rate as an allowance to the mother to meet

the maintenance needs of her young child, as defined in her case permanency plan.
This rule is intended to implement Iowa Code sections 234.6 and 234.38.

[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 8715B, IAB 5/5/10, effective 7/1/10; ARC 9778B, IAB 10/5/11, effective 11/9/11;
ARC 1523C, IAB 7/9/14, effective 7/1/14; ARC 1607C, IAB 9/3/14, effective 10/8/14; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.10(234) Payment for reserve bed days.
156.10(1) Group care facilities. The department shall provide payment for group care maintenance

and child welfare services according to the following requirements.
a. Family visits. Reserve bed payment shall be made for days a child is absent from the facility

for family visits when the absence is in accord with the following:
(1) The visits shall be consistent with the child’s case permanency plan.
(2) The facility shall notify the worker of each visit and its planned length prior to the visit.
(3) The intent of the department and the facility shall be for the child to return to the facility after

the visit.
(4) Staff from the facility shall be available to provide support to the child and family during the

visit.
(5) Payment shall be canceled and payments returned if the facility refuses to accept the child back.
(6) If the department and the facility agree that the return would not be in the child’s best interest,

payment shall be canceled effective the day after the joint decision not to return the child.
(7) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(8) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
(9) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
b. Hospitalization. Reserve bed payment shall be made for days a child is absent from the facility

for hospitalization when the absence is in accord with the following:
(1) The facility shall contact the worker at least 48 hours in advance of a planned hospitalization

and within 24 hours after an unplanned hospitalization.
(2) The intent of the department and the facility shall be for the child to return to the facility after

the hospitalization.
(3) Staff from the facility shall be available to provide support to the child and family during the

hospitalization.

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/ico/section/234.38.pdf
https://www.legis.iowa.gov/docs/aco/arc/7741B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8715B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9778B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1523C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1607C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
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(4) Payment shall be canceled and payments returned if the facility refuses to accept the child back.
(5) If the department and the facility agree that the return would not be in the child’s best interest,

payment shall be canceled effective the day after the joint decision not to return the child.
(6) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(7) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
(8) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
c. Runaways. Reserve bed payment shall be made for days a child is absent from the facility after

the child has run away when the absence is in accord with the following:
(1) The facility shall notify the worker within 24 hours after the child runs away.
(2) The intent of the department and the facility shall be for the child to return to the facility once

the child is found.
(3) Payment shall be canceled and payments returned if the facility refuses to accept the child back.
(4) If the department and the facility agree that the return would not be in the child’s best interest,

payment shall be canceled effective the day after the joint decision not to return the child.
(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
(7) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
d. Preplacement visits. Reserve bed payment shall be made when a child is making a planned

preplacement visit to another foster care placement or an adoptive placement when the absence is in
accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.
(2) The intent of the department and the facility shall be for the child to return to the facility.
(3) Staff from the facility shall be available to provide support to the child and provider during the

visit.
(4) Payment shall be canceled and payment returned if the facility refuses to accept the child back.
(5) Payment shall not exceed two consecutive days.
(6) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
156.10(2) Foster family care.
a. Family visits. Reserve bed payment shall be made for days a foster child is absent from the

foster family home for family visits when the absence is in accord with the following:
(1) The visits shall be consistent with the child’s case permanency plan.
(2) The intent of the department and the foster family shall be for the child to return to the foster

family home after the visit.
(3) Payment shall be canceled and payments returned if the foster family refuses to accept the child

back.
(4) If the department and the foster family agree that the return would not be in the child’s best

interest, payment shall be canceled effective the day after the joint decision not to return the child.
(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
b. Hospitalization. Reserve bed payment shall be made for days a foster child is absent from the

foster family home for hospitalization when the absence is in accord with the following:
(1) The intent of the department and the foster family shall be for the child to return to the foster

family home after the hospitalization.
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(2) Payment shall be canceled and payments returned if the foster family refuses to accept the child
back.

(3) If the department and the foster family agree that the return would not be in the child’s best
interest, payment shall be canceled effective the day after the joint decision not to return the child.

(4) Payment shall be canceled effective the day after a decision is made by the court or parent in a
voluntary placement not to return the child.

(5) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service
area manager. In no case shall payment exceed 30 consecutive days.

c. Runaways. Reserve bed payment shall be made for days a foster child is absent from the foster
family home after the child has run away when the absence is in accord with the following:

(1) The foster family shall notify the worker within 24 hours after the child runs away.
(2) The intent of the department and the foster family shall be for the child to return to the foster

family home once the child is found.
(3) Payment shall be canceled and payments returned if the foster family refuses to accept the child

back.
(4) If the department and the foster family agree that the return would not be in the child’s best

interest, payment shall be canceled effective the day after the joint decision not to return the child.
(5) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(6) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
d. Preplacement visits. Reserve bed payment shall be made when a foster child is making a

planned preplacement visit to another foster care placement or an adoptive placement when the absence
is in accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.
(2) The intent of the department and the foster family home shall be for the child to return to the

foster family home.
(3) Payment shall be canceled and payment returned if the foster family home refuses to accept the

child back.
(4) Payment shall not exceed two consecutive days.
156.10(3) Shelter care facilities.
a. Hospitalization. Reserve bed payment shall be made for days a child is absent from the facility

for hospitalization when the absence is in accord with the following:
(1) The facility shall contact the worker at least 48 hours in advance of a planned hospitalization

and within 24 hours after an unplanned hospitalization.
(2) The intent of the department and the facility shall be for the child to return to the facility after

the hospitalization.
(3) Staff from the facility shall be available to provide support to the child and family during the

hospitalization.
(4) Payment shall be canceled and payments returned if the facility refuses to accept the child back.
(5) If the department and the facility agree that the return would not be in the child’s best interest,

payment shall be canceled effective the day after the joint decision not to return the child.
(6) Payment shall be canceled effective the day after a decision is made by the court or parent in a

voluntary placement not to return the child.
(7) Payment shall not exceed 14 consecutive days, except upon prior written approval of the service

area manager. In no case shall payment exceed 30 consecutive days.
(8) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
b. Preplacement visits. Reserve bed payment shall be made when a child is making a planned

preplacement visit to another foster care placement or an adoptive placement when the absence is in
accord with the following:

(1) The visits shall be consistent with the child’s case permanency plan.
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(2) The intent of the department and the facility shall be for the child to return to the facility.
(3) Staff from the facility shall be available to provide support to the child and provider during the

visit.
(4) Payment shall be canceled and payment returned if the facility refuses to accept the child back.
(5) Payment shall not exceed two consecutive days.
(6) The provider shall document the use of reserve bed days in the daily log and report the number

of reserve bed days claimed in the quarterly report.
This rule is intended to implement Iowa Code sections 234.6 and 234.35.

[ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.11(234) Emergency juvenile shelter care payment. Contracted juvenile shelter care
facilities approved or licensed in Iowa shall be paid according to the following rate-setting methodology.

156.11(1) The combined service and maintenance reimbursement rate paid to a shelter care provider
shall be based on the verified Form 470-5421, Combined Cost Report, submitted to the department, but
shall not exceed the prevailing rate. The department shall adjust the provider’s reimbursement rate to the
provider’s actual and allowable cost, plus the inflation factor and the $3.99 allowance originated under
the tobacco settlement fund, or to the prevailing rate, whichever is less, effective the first day of the
month following the department’s receipt from the fiscal consultant of the provider’s verified cost for the
most recently reviewed fiscal year.

156.11(2) Net allowable expenditures are limited to those costs that are considered reasonable,
necessary, and related to the service provided to the client as set forth in Comm. 502 (7/16), Instructions
for the Combined Cost Report.
[ARC 7606B, IAB 3/11/09, effective 5/1/09; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.12(234) Supervised apartment living.
156.12(1) Maintenance. Effective July 1, 2013, when a child at least aged 16½ but under the age of

20 is living in a supervised apartment living situation, the monthly maintenance payment for the child
shall be $787.50. This payment may be paid to the child or another payee, other than a department
employee, for the child’s living expenses.

156.12(2) Service. When services for a youth in supervised apartment living are purchased, the
service components and number of hours purchased shall be specified by the service worker in the youth’s
case permanency plan.

This rule is intended to implement Iowa Code section 234.35 and 2011 Iowa Acts, House File 649,
section 28(4).
[ARC 8451B, IAB 1/13/10, effective 1/1/10; ARC 8653B, IAB 4/7/10, effective 5/12/10; ARC 9778B, IAB 10/5/11, effective 11/9/11;
ARC 0856C, IAB 7/24/13, effective 7/1/13; ARC 1062C, IAB 10/2/13, effective 11/6/13]

441—156.13(234) Excessive rates. Rescinded IAB 6/9/93, effective 8/1/93.

441—156.14(234,252C) Voluntary placements. When placement is made on a voluntary basis, the
parent or guardian shall complete and sign Form 470-0715, Voluntary Placement Agreement.

441—156.15(234) Child’s earnings. Earned income of a child who is in foster care shall be reported to
the department, and the earned income’s use shall be part of the child’s plan for service, but the income
shall not be used towards the cost of the child’s care as established by the department.
[ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—156.16(234) Trust funds and investments.
156.16(1) When the child is a beneficiary of a trust and the proceeds therefrom are not currently

available, or are not sufficient to meet the child’s needs, the worker shall assist the child in having a
petition presented to the court requesting release of funds to help meet current requirements. When the
child and responsible adult cooperate in necessary action to obtain a ruling of the court, income shall not
be considered available until the decision of the court has been rendered and implemented. When the
child and responsible adult do not cooperate in the action necessary to obtain a ruling of the court, the

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/aco/arc/7606B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
https://www.legis.iowa.gov/docs/aco/arc/8451B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8653B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9778B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0856C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1062C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/06-09-1993.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
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trust fund or investments shall be considered as available to meet the child’s needs immediately. When
the child or responsible adult does not cooperate within 90 days in making the income available the
maintenance payment shall be terminated.

156.16(2) The Iowa department of human services shall be payee for income from any trust funds
or investments unless limited by the trust.

156.16(3) Savings accounts from any income and proceeds from the liquidation of securities shall
be placed in the child’s account maintained by the department and any amount in excess of $1,500 shall
be applied towards cost of the child’s maintenance.

This rule is intended to implement Iowa Code section 234.39.

441—156.17(234) Preadoptive homes. Payment for a foster child placed in a preadoptive home shall
be limited to the amount negotiated pursuant to rule 441—201.5(600) and shall not exceed the foster
care maintenance amount paid in family foster care.

This rule is intended to implement Iowa Code section 234.38.
[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—156.18(237) Foster parent training expenses. Rescinded IAB 7/29/09, effective 10/1/09.

441—156.19(237) Rate of payment for care in a residential care facility. Rescinded ARC 2885C,
IAB 1/4/17, effective 3/1/17.

441—156.20(234) Eligibility for foster care payment.
156.20(1) Client eligibility. Foster care payment shall be limited to the following populations.
a. Youth under the age of 18 shall be eligible based on legal status, subject to certain limitations.
(1) Legal status. The youth’s placement shall be based on one of the following legal statuses:
1. The court has ordered foster care placement pursuant to Iowa Code section 232.52(2)“d,”

232.102(1), 232.117, or 232.182(5).
2. The child is placed in shelter care pursuant to Iowa Code section 232.20(1) or 232.21.
3. The department has agreed to provide foster care under a voluntary placement agreement

pursuant to rule 441—202.3(234).
(2) Limitations. Department payment for group care shall be limited to placements that have been

authorized by the department and that conform to the service area group care plan developed pursuant to
rule 441—202.17(232). Payment for an out-of-state group care placement shall be limited to placements
approved pursuant to 441—subrule 202.8(2).

b. Youth aged 18 and older who meet the definition of child in rule 441—202.1(234) shall be
eligible based on age, a voluntary placement agreement pursuant to 441—subrule 202.3(3), and type of
placement.

(1) Except as provided in subparagraph 156.20(1)“b”(3), payment for a child who is 18 years of
age shall be limited to family foster care or supervised apartment living.

(2) Except as provided in subparagraph 156.20(1)“b”(3), payment for a child who is 19 years of
age shall be limited to supervised apartment living.

(3) Exceptions. An exception to subparagraphs (1) and (2) shall be granted for all unaccompanied
refugee minors. The child’s eligibility for the exception shall be documented in the case record. The
service area manager or designee shall grant an exception for other children when the child meets all of
the following criteria.

1. The child does not have an intellectual disability. Funding for services for persons with an
intellectual disability is the responsibility of the county or state pursuant to Iowa Code section 222.60.

2. The child is at imminent risk of becoming homeless or of failing to graduate from high school
or obtain a general equivalency diploma. “At imminent risk of becoming homeless” shall mean that a
less restrictive living arrangement is not available.

3. The placement is in the child’s best interests.
4. Funds are available in the service area’s allocation. When the service area manager has

approved payment for foster care pursuant to this subparagraph, funds that may be necessary to provide

https://www.legis.iowa.gov/docs/ico/section/234.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.201.5.pdf
https://www.legis.iowa.gov/docs/ico/section/234.38.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-29-2009.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-04-2017.pdf
https://www.legis.iowa.gov/docs/ico/section/232.52.pdf
https://www.legis.iowa.gov/docs/ico/section/232.102.pdf
https://www.legis.iowa.gov/docs/ico/section/232.117.pdf
https://www.legis.iowa.gov/docs/ico/section/232.182.pdf
https://www.legis.iowa.gov/docs/ico/section/232.20.pdf
https://www.legis.iowa.gov/docs/ico/section/232.21.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.202.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.20.pdf
https://www.legis.iowa.gov/docs/ico/section/222.60.pdf
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payment for the time period of the exception, not to exceed the current fiscal year, shall be considered
encumbered and no longer available. Each service area’s funding allocation shall be based on the
service area’s portion of the total number of children in foster care on March 31 preceding the beginning
of the fiscal year, who would no longer be eligible for foster care during the fiscal year due to age,
excluding unaccompanied refugee minors.

c. A young mother shall be eligible for the extra payment for her young child living with her in
care as set forth in paragraph 156.6(4)“a” and subrule 156.9(4) if all of the following apply:

(1) The mother is placed in foster care.
(2) The mother’s custodian determines, as documented in the mother’s case permanency plan, that

it is in her best interest and the best interest of the young child that the child remain with her.
(3) A placement is available.
(4) The mother agrees to refund to the department any child support payments she receives on

behalf of the child and to allow the department to be made payee for any other unearned income for the
child.

156.20(2) Provider eligibility for payment. Providers of foster care services shall have a foster care
services contract under 441—Chapter 152 in force.

This rule is intended to implement Iowa Code sections 232.143, 234.35 and 234.38.
[ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 2885C, IAB 1/4/17, effective 3/1/17]

[Filed 7/1/74; amended 9/4/74]
[Filed emergency 10/31/75—published 11/17/75, effective 11/1/75]

[Filed 12/23/75, Notice 11/17/75—published 1/12/76, effective 2/16/76]
[Filed 2/19/76, Notice 1/12/76—published 3/8/76, effective 4/12/76]
[Filed emergency 7/29/76—published 8/23/76, effective 9/1/76]

[Filed 10/7/76, Notice 8/23/76—published 11/3/76, effective 12/8/76]
[Filed 6/10/77, Notice 5/4/77—published 6/29/77, effective 8/3/77]
[Filed 5/24/78, Notice 3/22/78—published 6/14/78, effective 7/19/78]

[Filed emergency 7/28/78—published 8/23/78, effective 8/1/78]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]

[Filed 10/24/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]

[Filed 6/30/81, Notice 4/29/81—published 7/22/81, effective 9/1/81]
[Filed emergency 8/20/82—published 9/15/82, effective 9/1/82]

[Filed 2/25/83, Notice 12/22/82—published 3/16/83, effective 5/1/83]
[Filed emergency after Notice 6/17/83—published 7/6/83, effective 7/1/83]

[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 10/7/83—published 10/26/83, effective 11/1/83]

[Filed without Notice 10/7/83—published 10/26/83, effective 12/1/83]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]

[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]

[Filed 6/15/84, Notice 5/9/84—published 7/4/84, effective 9/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 11/16/84—published 12/5/84, effective 12/1/84]
[Filed 1/21/85, Notice 12/5/84—published 2/13/85, effective 4/1/85]
[Filed 4/29/85, Notice 2/27/85—published 5/22/85, effective 7/1/85]

[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]
[Filed emergency 10/1/85—published 10/23/85, effective 11/1/85]

[Filed without Notice 10/1/85—published 10/23/85, effective 12/1/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 2/1/86]
[Filed 12/12/85, Notice 10/9/85—published 1/1/86, effective 3/1/86]
[Filed emergency 6/26/86—published 7/16/86, effective 7/1/86]

https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.9.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.152.pdf
https://www.legis.iowa.gov/docs/ico/section/232.143.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
https://www.legis.iowa.gov/docs/ico/section/234.38.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
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[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]◊

[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]◊
[Filed emergency 9/21/87—published 10/21/87, effective 9/22/87]

[Filed 10/23/87, Notice 7/15/87—published 11/18/87, effective 1/1/88]
[Filed 12/10/87, Notice 10/21/87—published 12/30/87, effective 3/1/88]

[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 4/13/89, Notice 1/11/89—published 5/3/89, effective 7/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]

[Filed 7/13/89, Notice 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 6/20/90—published 7/11/90, effective 7/1/90]

[Filed 8/16/90, Notice 7/11/90—published 9/5/90, effective 11/1/90]
[Filed 10/12/90, Notice 7/11/90—published 10/31/90, effective 1/1/91]
[Filed 11/15/91, Notice 9/18/91—published 12/11/91, effective 2/1/92]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]1

[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]

[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]
[Filed 5/14/93, Notice 3/17/93—published 6/9/93, effective 8/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]

[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 8/12/93, Notice 2/17/93—published 9/1/93, effective 11/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 1/1/94]
[Filed emergency 10/14/93—published 11/10/93, effective 11/1/93]
[Filed 11/12/93, Notice 9/15/93—published 12/8/93, effective 2/1/94]

[Filed 12/16/93, Notices 10/13/93, 11/10/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]

[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 12/15/94—published 1/4/95, effective 2/1/95]

[Filed 12/15/94, Notice 10/26/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]

[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed emergency 7/12/95—published 8/2/95, effective 9/1/95]

[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 9/25/95, Notice 8/2/95—published 10/11/95, effective 12/1/95]
[Filed 2/14/96, Notice 12/20/95—published 3/13/96, effective 5/1/96]

[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed emergency 6/13/96—published 7/3/96, effective 8/1/96]

[Filed 8/15/96, Notices 6/19/96, 7/3/96—published 9/11/96, effective 11/1/96]
[Filed 9/17/96, Notice 7/17/96—published 10/9/96, effective 12/1/96]

[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed 10/15/97, Notice 7/30/97—published 11/5/97, effective 1/1/98]

[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]

[Filed emergency 10/14/98 after Notice 8/26/98—published 11/4/98, effective 11/1/98]
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[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 7/15/99, Notice 6/2/99—published 8/11/99, effective 10/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]

[Filed emergency 10/13/99 after Notice 8/25/99—published 11/3/99, effective 11/1/99]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]

[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed 1/10/01, Notice 11/15/00—published 2/7/01, effective 4/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]

[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed 11/18/02, Notice 8/21/02—published 12/11/02, effective 2/1/03]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]

[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]
[Filed 10/21/05, Notice 7/6/05—published 11/9/05, effective 12/14/05]

[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]◊
[Filed 9/19/06, Notices 7/5/06—published 10/11/06, effective 11/16/06]
[Filed emergency 10/12/06—published 11/8/06, effective 11/1/06]

[Filed emergency 12/13/06 after Notice 11/8/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 8/30/06—published 4/11/07, effective 7/1/07]

[Filed emergency 6/13/07—published 7/4/07, effective 7/1/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]

[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed 8/19/08, Notice 7/2/08—published 9/10/08, effective 10/15/08]

[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]
[Filed ARC 7741B (Notice ARC 7526B, IAB 1/28/09), IAB 5/6/09, effective 7/1/09]
[Filed ARC 8010B (Notice ARC 7712B, IAB 4/8/09), IAB 7/29/09, effective 10/1/09]

[Filed Emergency ARC 8451B, IAB 1/13/10, effective 1/1/10]
[Filed ARC 8653B (Notice ARC 8452B, IAB 1/13/10), IAB 4/7/10, effective 5/12/10]
[Filed ARC 8715B (Notice ARC 8490B, IAB 1/27/10), IAB 5/5/10, effective 7/1/10]

[Filed Emergency ARC 8904B, IAB 6/30/10, effective 7/1/10]
[Filed ARC 9778B (Notice ARC 9625B, IAB 7/27/11), IAB 10/5/11, effective 11/9/11]

[Filed Emergency ARC 0240C, IAB 8/8/12, effective 7/11/12]
[Filed ARC 0419C (Notice ARC 0241C, IAB 8/8/12), IAB 10/31/12, effective 12/5/12]

[Filed Emergency ARC 0858C, IAB 7/24/13, effective 7/1/13]
[Filed Emergency ARC 0856C, IAB 7/24/13, effective 7/1/13]

[Filed ARC 1061C (Notice ARC 0857C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1062C (Notice ARC 0855C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]

[Filed Emergency ARC 1523C, IAB 7/9/14, effective 7/1/14]
[Filed ARC 1607C (Notice ARC 1522C, IAB 7/9/14), IAB 9/3/14, effective 10/8/14]
[Filed ARC 2885C (Notice ARC 2771C, IAB 10/12/16), IAB 1/4/17, effective 3/1/17]

◊ Two or more ARCs
1 Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee

at its meeting held February 3, 1992.

https://www.legis.iowa.gov/docs/aco/arc/7606B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7372B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7741B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7526B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7712B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8451B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8653B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8452B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8715B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8490B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8904B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9778B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9625B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0240C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0419C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0241C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0858C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0856C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1061C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0857C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1062C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0855C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1523C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1607C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1522C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2771C.pdf
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CHAPTER 172
FAMILY-CENTERED CHILD WELFARE SERVICES

PREAMBLE
These rules define and describe procedures for delivery of family-centered child welfare services.

The rules describe the service definitions and eligibility criteria, contractor selection and contracting
processes, performance measures, billing and payment methods, procedures for client appeals, and
service review and audit procedures.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

DIVISION I
GENERAL PROVISIONS

441—172.1(234) Definitions.
“Agency” means the Iowa department of human services.
“Child” means a person who meets the definition of a child in Iowa Code section 234.1(2).
“Child vulnerability” means the degree that a child cannot on the child’s own avoid, negate, or

minimize the impact of present or impending danger.
“Conditionally safe” means that one or more signs of present or impending danger to a child that

are identified on the safety assessment form are not offset by the child’s degree of vulnerability or the
caretaker’s protective capacity. A safety plan is required.

“Contractor” means a private organization authorized to do business in Iowa that has entered into
a contract with the agency to provide one or more of the services defined in this chapter. “Contractor”
refers to the organization that is named as the responsible party in the contract and whose authorized
representative has signed the contract.

“Family safety, risk, and permanency service”means a service that uses strategies and interventions
designed to achieve safety and permanency for a child with an open agency child welfare case, regardless
of the setting in which the child resides.

“Permanency” means a child has a safe, stable, custodial environment in which to grow up and a
lifelong relationship with a nurturing caregiver.

“Protective capacities”means the family strengths or resources that reduce, control, or prevent risks
from arising or from having an unsafe impact on a child.

“Risk” means the probability or likelihood that a child will experience maltreatment.
“Safe” means that no signs of present or impending danger to a child are identified or that one or

more signs of present or impending danger are identified but the child’s degree of vulnerability or the
caregiver’s protective capacities offset the current threat. The child is not likely to be in imminent danger
of maltreatment.

“Safety plan service” means a service that is designed to monitor the safety of a child during the
agency’s child protective assessment or child in need of assistance assessment process.

“Service area manager”means the agency official responsible for managing the agency’s programs,
operations, and budget within one of the agency service areas.
[ARC 9491B, IAB 5/4/11, effective 7/1/11; ARC 1156C, IAB 10/30/13, effective 1/1/14]

441—172.2(234) Purpose and scope. Family-centered child welfare services are designed to achieve
safety, permanency, and well-being for children.

172.2(1) Family-centered child welfare services provide interventions and supports for children who
have come to the agency’s attention because of:

a. Allegations of child abuse; or
b. Juvenile court action to adjudicate the child as a child in need of assistance.
172.2(2) Family-centered child welfare services shall be designed to:
a. Identify and build on the family’s strengths and enhance the family’s protective capacities;
b. Address the risk factors that affect the child’s safety, permanency, and well-being; and

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1156C.pdf
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c. Help the family become connected with community support systems in order to promote greater
self-reliance.

172.2(3) Family-centered child welfare services shall utilize evidence-based interventions to the
greatest possible extent.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.3(234) Authorization. When the agency has approved provision of family-centered child
welfare services for a child and family, the agency worker shall notify the contractor by issuing the
referral and authorization for child welfare services form. This referral form shall indicate:

1. The specific service category authorized (safety plan; family safety, risk, and permanency); and
2. The duration of the authorization.

[ARC 9491B, IAB 5/4/11, effective 7/1/11; ARC 1156C, IAB 10/30/13, effective 1/1/14]

441—172.4(234) Reimbursement. Billed services that meet the requirements of this chapter and the
contract between the agency and the contractor shall become a liability of the state. The format and
process for submitting billings to the agency and for receiving agency payments shall be specified in all
contracts. The agency shall process claims for payment promptly upon submission by the contractor.

172.4(1) The contractor shall bear ultimate responsibility for the completeness and accuracy of all
billings submitted.

172.4(2) The contractor shall maintain all financial and service records that are necessary to
substantiate the contractor’s claims submitted for reimbursement for services provided to agency clients
as specified in the contract.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.5(234) Client appeals. Clients may appeal the agency’s decision pursuant to 441—Chapter
7 when:

1. The client’s application for services as described in this chapter is denied, or
2. The services are terminated.

[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.6(234) Reviews and audits. Contractors for the services described in this chapter shall be
subject to review and audit procedures established by the agency. Information on these procedures shall
be included in the request for proposals and in contracts resulting from the procurement process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.7 to 172.9 Reserved.

DIVISION II
SAFETY PLAN SERVICES

PREAMBLE
Family-centered safety plan services are designed to maintain children safely in their own families

whenever possible. These services use strategies and interventions to monitor and evaluate the safety
of children who, during a child protective assessment or during the agency’s child in need of assistance
assessment, are assessed to be conditionally safe.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.10(234) Service requirements. A contractor providing a safety plan service shall meet the
following requirements:

172.10(1) The service shall meet the minimum expectations defined in the contract.
172.10(2) The contractor shall provide interventions and supports based on the particular service

needs identified for each child and family.
172.10(3) The contractor shall design interventions that:
a. Promote identification and enhancement of family strengths and protective capacities;
b. Address the factors that have placed the child in “conditionally safe” status;

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1156C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
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c. Strengthen family connections to community resources and informal supports; and
d. Are culturally competent and respectful of the family’s cultural, ethnic, and racial identity and

values.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.11(234) Contractor selection. Family-centered safety plan services shall be available on a
statewide basis and shall be purchased through a formal competitive selection process according to the
requirements of 11—Chapters 118 and 119.

172.11(1) The agency shall issue a request for proposals at the state level to seek applications from
organizations interested in providing family-centered safety plan services within specific geographic
areas.

172.11(2) The request for proposals shall specify:
a. The minimum qualifications and requirements for consideration as a contractor;
b. The scope of services to be purchased; and
c. The duration of contracts to be awarded.
172.11(3) The agency shall select one or more contractors within each agency service area based on

service needs and the number and quality of contractor proposals.
172.11(4) Whenmultiple contractors are selected to serve the same geographic area, the agency shall

implement a fair and equitable case referral process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.12(234) Service eligibility.
172.12(1) The agency may refer a family for family-centered safety plan services when:
a. A child in the family is alleged to be a victim of abuse (an “alleged child victim”) on a child

protective assessment or is the subject of a child in need of assistance assessment (a “child subject”); and
b. During the child protective assessment or child in need of assistance assessment, the agency

determines that the alleged child victim or child subject is conditionally safe.
172.12(2) When the agency approves a case for safety plan services, the following persons may be

included in service provision:
a. The alleged child victim or child subject;
b. Any whole, half, or step siblings of the alleged child victim or child subject who reside in the

same household; and
c. The parents, stepparents, adoptive parents, or caretakers of the alleged child victim or child

subject.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.13(234) Service components.
172.13(1) Strategies and interventions. Safety plan services shall provide a flexible array of

strategies and interventions to:
a. Monitor, evaluate, and intervene to ensure the child’s safety; and
b. Evaluate and supplement the protective capacities of the child’s caregivers.
172.13(2) Service activities. The activities to be provided by safety plan services shall be as

described in the scope of services section of the request for proposals and in the contract. At a minimum,
a contractor for safety plan services shall do all of the following:

a. Be available 24 hours a day, seven days per week.
b. Respond to the agency worker within one hour after the contractor receives a referral call.
c. Initiate face-to-face contact with the alleged child victim or child subject and the child’s parents

within 24 hours of the referral call from the agency worker.
d. Make daily face-to-face contact with the alleged child victim or child subject and the child’s

parents as identified in the safety plan form and the safety plan services referral face sheet. The frequency
of contact with siblings and others involved in the case shall be as identified on the safety plan service
referral face sheet.

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.118.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.119.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
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e. Provide an electronic communication to update the agency worker by the end of the next
calendar day after each contact with a person included in service provision.

f. Attend all family team meetings held on behalf of the family during the service delivery period.
g. Respond within two hours to any family crisis during the service delivery period.
(1) The response may be made either face to face or by telephone, depending on the situation.
(2) Immediately following the response, the contractor shall report the crisis and the response to

the agency worker or the worker’s supervisor via telephone or electronic communication.
h. Attend court hearings about the child upon request of the court or the agency worker.
172.13(3) Additional services available. Based on child and family needs and subject to approval

by the agency worker, a child and family who are receiving safety plan services may also receive the
following services, which shall be purchased and funded separately, in addition to the activities listed in
subrule 172.13(2):

a. Drug testing as provided in subrule 172.30(1).
b. Family team meeting facilitation as provided in subrule 172.30(2).
c. Legal services for permanency as provided in subrule 172.30(3).
d. Payment of foster family care maintenance costs under rule 441—156.6(234) if the child is

placed in foster family care.
e. Shelter care payment as provided in rule 441—156.11(234) if the child is placed in shelter care.

[ARC 9491B, IAB 5/4/11, effective 7/1/11; ARC 1156C, IAB 10/30/13, effective 1/1/14; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—172.14(234) Monitoring of service delivery.
172.14(1) Case management. During the time a child and the child’s family are approved to receive

safety plan services, the agency worker shall be responsible for providing case management. The agency
worker shall maintain contact with the family and the family’s contractor to ensure that factors that
present risks to the safety and well-being of children in the family are being adequately addressed.

172.14(2) Contractor progress reports. A contractor for safety plan services shall submit client
reports in accordance with the requirements concerning format, content, and frequency that are specified
in the contract.

172.14(3) Outcome measures. The agency shall establish outcome-based performance measures for
safety plan services. These performance measures shall:

a. Be specified in each contract; and
b. Be aligned with the measures defined by the federal government as part of the child and family

services review process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.15(234) Billing and payment.
172.15(1) Unit of service. Safety plan services shall be delivered based on a 15-calendar-day unit

of service with an established per-unit payment rate that shall be specified in each contract. The agency
worker may purchase up to two units of service for a case.

172.15(2) Performance-based payments. Contracts for safety plan services may contain provisions
under which a portion of the payment to the contractor is connected to the contractor’s level of
achievement on specified outcome-based performance measures. Any provisions for performance-based
payments shall be described in the agency’s request for proposals and in the contract.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.16 to 172.19 Reserved.

https://www.legis.iowa.gov/docs/iac/rule/441.172.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1156C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
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DIVISION III
FAMILY SAFETY, RISK, AND PERMANENCY SERVICES

PREAMBLE
Family safety, risk, and permanency services provide family-focused interventions and supports to

improve parents’ capacity to keep their children safe. The purpose of these services is to achieve safety
and permanency for children, regardless of the setting in which the children reside. The outcome may
be to maintain children safely within their own families or with relatives, to reunite children safely with
their parents or other relatives, or to achieve alternative permanent family connections for the child.

441—172.20(234) Service requirements. Family safety, risk, and permanency services shall meet the
following requirements:

172.20(1) The service shall meet the minimum expectations defined in the contract.
172.20(2) The contractor shall have flexibility to select interventions and supports based on the

particular service needs identified for each child and family.
172.20(3) The contractor shall:
a. Identify family strengths and protective capacities;
b. Build on these strengths in the contractor’s interventions with children and families;
c. Participate in family team meetings and court hearings;
d. Be culturally competent and respectful of the family’s cultural, ethnic, and racial identity and

values;
e. Work to connect children and families with community resources and informal support systems

to promote family self-reliance;
f. Use evidence-based models of intervention to the greatest extent possible;
g. Address risk factors and needs that are barriers to the child’s safety, permanency, and

well-being.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.21(234)Contractor selection. Family safety, risk, and permanency services shall be available
on a statewide basis and shall be purchased through a formal competitive selection process according to
the requirements of 11—Chapters 118 and 119.

172.21(1) The agency shall issue a request for proposals at the state level to seek applications
from organizations interested in providing family safety, risk, and permanency services within specific
geographic areas.

172.21(2) The request for proposals shall specify:
a. The minimum qualifications and requirements for consideration as a contractor;
b. The scope of services to be purchased; and
c. The duration of contracts to be awarded.
172.21(3) The agency shall select one or more contractors within each agency service area based on

service needs and the number and quality of contractor proposals.
172.21(4) When multiple contractors are selected to serve the same geographic area, the agency

shall implement a fair and equitable case referral process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.22(234) Service eligibility. Family safety, risk, and permanency services may be provided
when the child meets the criteria in subrules 172.22(1) and 172.22(2).

172.22(1) The child is eligible for child welfare services based on:
a. The child’s adjudication as a child in need of assistance; or
b. The child’s placement out of home under the care and supervision of the agency; or
c. Evaluation of the findings of a child abuse assessment report and the family’s risk assessment

score.
172.22(2) The child is in need of services:

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.118.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.119.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.22.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.22.pdf
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a. To maintain the child’s placement safely within the child’s own family or in the home of a
relative or other suitable person; or

b. To reunify the child safely with the child’s birth family or with another relative following
placement with a relative or in a foster family, shelter care facility, group care facility, or other placement
setting; or

c. To move the child toward an alternative permanent family connection.
172.22(3) When the agency approves a case for family safety, risk, and permanency services, the

following persons may be included in service provision:
a. A child or children who are determined eligible for service under this rule;
b. Any whole, half, or step siblings of that child or children who:
(1) Reside in the same household at the time of service referral,
(2) Move into the household during the service delivery period, or
(3) Are in placement under the care and supervision of the agency; and
c. The parents, stepparents, adoptive parents, or caretakers of that child or children and any adult

who has a significant relationship with that child or children.
[ARC 9491B, IAB 5/4/11, effective 7/1/11; ARC 1156C, IAB 10/30/13, effective 1/1/14]

441—172.23(234) Service components.
172.23(1) Strategies and interventions. Family safety, risk, and permanency services shall be

designed to deliver a flexible array of strategies and interventions to promote achievement of the goals
of child and family safety, risk reduction, and permanency for children. It is expected that:

a. The specific interventions and supports delivered and service intensity will vary depending on
child and family needs identified during the course of the family’s child welfare involvement with the
agency; and

b. The contractor will use evidence-basedmodels of intervention when possible as well as develop
creative and innovative service models.

172.23(2) Service activities. Specific minimum service standards and expectations for family safety,
risk, and permanency services shall be as described in the request for proposals issued by the agency.
The contractor shall be responsible for meeting identified needs of referred children and families through
interventions that may include, but are not limited to, the following:

a. Assistance and instruction for parents in life skills and household management.
b. Family functioning assessment.
c. Crisis intervention response.
d. Support for a plan of family visits when children are placed out of home, and supervision of

visits, if necessary.
e. Safety checks and supervision to ensure that children are safe within their environments.
f. Transportation assistance for children and families to access needed services and supports.
g. Interventions to enhance family functioning skills, which may include interventions and

instruction in one or more of the following areas:
(1) Communication and social interaction skills.
(2) Family relationship enhancement.
(3) Parenting education and behavior management of children.
(4) Consumer education instruction.
(5) Advocacy skill enhancement.
(6) Transitional life skills for adolescents.
h. Activities to help connect the child and family with mental health and substance abuse services

and with community resources and informal supports to promote self-reliance.
i. Activities to support the families’ participation in services related to mental health, domestic

violence, and substance abuse.
j. Family reunification interventions.
k. Permanency planning activities, including help in identifying and achieving alternative

permanent family connections for the child.

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1156C.pdf
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l. Provision of tangible supports for children and families.
172.23(3) Additional services available. Based on child and family needs and subject to approval

by the agency worker, a child and family who are receiving family safety, risk, and permanency
interventions may also be approved to receive the following services, which shall be purchased and
funded separately:

a. Drug testing as provided in subrule 172.30(1).
b. Family team meeting facilitation as provided in subrule 172.30(2).
c. Legal services for permanency as provided in subrule 172.30(3).
d. Foster care maintenance payments under rule 441—156.6(234) if the child is placed in foster

family care.
e. Shelter care payment as provided in 441—subrule 156.11(3) if the child is placed in shelter

care.
f. Group care maintenance and group care child welfare services under rule 441—156.9(234) if

the child is placed in group care.
g. Supervised apartment living maintenance and services under rule 441—156.12(234) if the child

is placed in supervised apartment living placement.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.24(234) Monitoring of service delivery.
172.24(1) Case management. During the time that a child and the child’s family are approved

to receive family safety, risk, and permanency services, the agency worker shall be responsible for
maintaining contact with the child and family to ensure that:

a. The factors that present risks of harm to the safety and well-being of all children in the family
are being adequately addressed; and

b. Services and supports are in place to achieve the child’s permanency goal.
172.24(2) Contractor progress reports. A contractor for family safety, risk, and permanency

services shall submit service progress reports in accordance with the format, content, and frequency
requirements as specified in the agency’s request for proposals and in the contract.

172.24(3) Outcome measures. The agency shall establish outcome-based performance measures for
family safety, risk, and permanency services. These performance measures shall:

a. Be specified in each contract; and
b. Be aligned with the measures defined by the federal government as part of the child and family

services review process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.25(234) Billing and payment.
172.25(1) Unit of service. Family safety, risk, and permanency services shall be purchased based on

a calendar month as one unit of service.
a. A monthly payment rate shall be established for each contract.
b. When services are opened or closed with agency worker approval during a calendar month,

payment shall be prorated based on the number of days the case was approved for services during the
month, including both the beginning and ending dates of service. The amount paid for each day of service
shall be the contractor’s monthly rate divided by 30.

172.25(2) Performance-based payments. Contracts for family safety, risk, and permanency services
may contain provisions under which a portion of the contractor’s payment is connected to the contractor’s
level of outcome-based performance achievement. Any performance-based payment provisions and
procedures shall be described in the agency’s request for proposals and in each contract.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.26 to 172.29 Reserved.

https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.172.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
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DIVISION IV
FAMILY-CENTERED SUPPORTIVE SERVICES

PREAMBLE
Family-centered supportive child welfare services are specific services that agency workers may

approve and deliver at various points during the course of a child’s and family’s involvement with the
agency’s child welfare system to address the children’s safety, permanency, and well-being.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.30(234) Service components. Family-centered supportive services include the following
components:

172.30(1) Drug testing. At a minimum, drug testing contractors shall be responsible for the costs
associated with all of the following activities:

a. Collection of samples from adults or children or installation of sweat patches or other
drug-testing devices;

b. Purchasing of collection supplies and devices;
c. Preservation and documentation of the chain of evidence for collected samples;
d. Laboratory testing and analysis fees;
e. Reporting of test results to the referring worker; and
f. Provision of court testimony, if requested, concerning testing results.
172.30(2) Family team meeting facilitation. Meeting facilitation shall:
a. Be provided in accordance with the agency’s family teammeeting model of practice and family

team meeting standards; and
b. Include activities involved in:
(1) Planning, preparing for, arranging, facilitating, and reporting on a family team meeting for a

child welfare case; and
(2) Coaching and mentoring new facilitators.
172.30(3) Legal services for permanency. Payment for legal services shall include:
a. Providing funding to an attorney for legal services associated with achieving greater

permanency for children through either:
(1) Modification of a child custody order; or
(2) Creation of a guardianship or adoptive relationship for a child who is residing with a relative

or another suitable caretaker; and
b. Payment of related legal fees, such as filing costs and reporting fees.
172.30(4) Service-area-specific services. A service area manager shall have the authority to use a

portion of the child welfare funds allocated to that service area to fund family-centered services specific
to that agency service area. Service-area-specific services shall be designed to:

a. Address unique child welfare needs within the service area;
b. Allow flexibility and innovation in intervention approach; and
c. Promote safety, permanency, and well-being for children.

[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.31(234) Contractor selection. With the exception of legal services for permanency,
family-centered supportive services shall be purchased through a formal competitive selection process
according to the requirements of 11—Chapters 118 and 119. With the exception of service-area-specific
services, family-centered supportive services shall be available on a statewide basis.

172.31(1) The agency shall procure family-centered supportive services within specific geographic
areas.

172.31(2) The request for proposals shall specify:
a. The minimum qualifications and requirements for consideration as a contractor;
b. The scope of services to be purchased;
c. The specific geographic areas to be covered; and
d. The duration of contracts to be awarded.

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.118.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.119.pdf
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172.31(3) The agency shall select one or more contractors within each geographic area based on
service needs and the number and quality of contractor proposals.

172.31(4) When multiple contractors are selected to serve the same geographic area, the agency
shall implement a fair and equitable case referral process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.32(234) Service eligibility. Supportive child welfare services are designed to provide services
for children when:

1. The agency has initiated a child protective assessment in response to receipt of child abuse
allegations concerning the child or another child within the same family; or

2. The agency has assumed care and supervision of a child placed in out-of-home care; or
3. The agency has opened a child welfare service case on the child or family following a child

abuse assessment or juvenile court action; or
4. A child in need of assistance petition has been filed on behalf of the child and the court has set

a date for the prehearing conference or adjudication hearing.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.33(234) Monitoring of service delivery.
172.33(1) Case management. When the agency approves a child and family to receive one or more

family-centered supportive service components, the child’s agency worker shall be responsible for
providing case management. Case management shall include maintaining contact with the child, the
family, and the contractor to ensure that approved services:

a. Are delivered in a manner that will be most effective; and
b. Are helping to achieve identified goals and objectives.
172.33(2) Contractor progress reports. The agency shall establish and define mandated contractor

reporting requirements for each family-centered supportive service component and include these
requirements in the agency’s request for proposals and contracts developed as a result of the procurement
process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

441—172.34(234) Billing and payment. The units of service for family-centered supportive service
components shall be as follows:

172.34(1) Drug testing. The unit of service for drug testing shall be completion of one drug testing
procedure, as defined in the agency’s request for proposals.

172.34(2) Family team meeting facilitation.
a. Family team meeting facilitation shall be purchased based on either:
(1) A payment rate for each facilitated family team meeting; or
(2) A monthly payment to a contractor to facilitate family team meetings.
b. Regardless of the purchasing method, facilitation services shall include:
(1) Completion of necessary premeeting planning activities;
(2) Facilitation of the meeting; and
(3) Completion of a written report of meeting results.
172.34(3) Legal services for permanency. The unit of service for legal services shall be a variable

amount per client, based on the actual costs of legal services and related court costs necessary to achieve
the desired legal result, up to the limits applicable to nonrecurring expenses for adoption subsidy as
described in 441—subparagraph 201.6(1)“a”(7).

172.34(4) Service-area-specific services. The unit of services and unit cost for service-area-specific
services shall be defined in the request for proposals and contracts resulting from the procurement
process.
[ARC 9491B, IAB 5/4/11, effective 7/1/11]

These rules are intended to implement Iowa Code section 234.6.
[Filed 5/16/07, Notice 1/31/07—published 6/6/07, effective 10/1/07]
[Filed emergency 11/14/07—published 12/5/07, effective 11/15/07]

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.201.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
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[Filed 2/13/08, Notice 12/5/07—published 3/12/08, effective 4/16/08]
[Filed ARC 9491B (Notice ARC 9353B, IAB 2/9/11), IAB 5/4/11, effective 7/1/11]
[Filed ARC 1156C (Notice ARC 0915C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 2885C (Notice ARC 2771C, IAB 10/12/16), IAB 1/4/17, effective 3/1/17]

https://www.legis.iowa.gov/docs/aco/arc/9491B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9353B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1156C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0915C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2771C.pdf
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CHAPTER 202
FOSTER CARE PLACEMENT AND SERVICES

[Prior to 7/1/83, Social Services[770] Ch 136]
[Previously appeared as Ch 136—renumbered IAB 2/29/84]

[Prior to 2/11/87, Human Services[498]]

441—202.1(234) Definitions.
“Age- or developmentally appropriate activities” means activities or items that are generally

accepted as suitable for children of the same chronological age or level of maturity or that are determined
to be developmentally appropriate for a child, based on the development of cognitive, emotional,
physical, and behavioral capacities that are typical for an age or age group; and in the case of a specific
child, activities or items that are suitable for the child based on the developmental stages attained by the
child with respect to the cognitive, emotional, physical, and behavioral capacities of the child.

“Case permanency plan” shall mean the plan identifying goals, needs, strengths, problems, services,
time frames for meeting goals and for delivery of the services to the child and parents, objectives, desired
outcomes, and responsibilities of all parties involved and reviewing progress.

“Child” shall mean the same as defined by Iowa Code section 234.1.
“Department” shall mean the Iowa department of human services and includes the local offices of

the department.
“Eligible child” shall mean a child for whom the court has given guardianship to the department or

has transferred legal custody to the department or for whom the department has agreed to provide foster
care services on the basis of a signed placement agreement or who has been placed in emergency care
for a period of not more than 30 days upon the approval of the director or the director’s designee.

“Facility”means the personnel, program, plant and equipment of a person or agency providing child
foster care.

“Family safety, risk, and permanency service” means a service provided under 441—Chapter 172
that uses strategies and interventions designed to achieve safety and permanency for a child with an open
department child welfare case, regardless of the setting in which the child resides.

“Foster care” shall mean substitute care furnished on a 24-hour-a-day basis to an eligible child in a
licensed or approved facility by a person or agency other than the child’s parent or guardian but does not
include care provided in a family home through an informal arrangement for a period of 20 days or less.
Child foster care shall include but is not limited to the provision of food, lodging, training, education,
supervision, and health care.

“Natural parent” shall mean a parent by blood, marriage, or adoption.
“Person” or “agency” shall mean individuals, institutions, partnerships, voluntary associations, and

corporations, other than institutions under themanagement or control of the department, who are licensed
by the department as a foster family home, child caring agency or child placing agency, or approved as
a shelter care facility.

“Reasonable and prudent parent standard” means the standard characterized by careful and
sensible parental decisions that maintain the health, safety, and best interests of a child while at the
same time encourage the emotional and developmental growth of the child, that a caregiver shall
use when determining whether to allow a child in foster care under the responsibility of the state
to participate in extracurricular, enrichment, cultural, and social activities. For the purposes of this
definition, “caregiver” means a foster parent with whom a child in foster care has been placed or a
designated official for a child care institution (including group homes, residential treatment, shelters, or
other congregate care settings) in which a child in foster care has been placed.

“Resource family” means an individual person or married couple who is licensed to provide foster
family care or approved for adoption.

“Safety-related information” means information that indicates whether the child has behaved in a
manner that threatened the safety of another person, has committed a violent act causing bodily injury
to another person, or has been a victim or perpetrator of sexual abuse.

https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.172.pdf
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“Service area manager” shall mean the department employee responsible for managing department
offices and personnel within the service area and for implementing policies and procedures of the
department.

“Social history” or “child study”means a written description of the child that includes strengths and
needs; medical, mental, social, educational, placement and court history; and the child’s relationships
with the birth family and significant others.

This rule is intended to implement Iowa Code section 234.6(6)“b.”
[ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 2069C, IAB 8/5/15, effective 10/1/15]

441—202.2(234) Eligibility.
202.2(1) Only an eligible child as defined in these rules shall be considered for foster care services

supervised by the department.
202.2(2) The need for foster care placement and social and other related services, including but

not limited to medical, psychiatric, psychological, and educational services, shall be determined by an
assessment of the child and family to determine their needs and the appropriateness of services.

a. Assessments shall include:
(1) The educational, physical, psychological, social, family living, and recreational needs of the

child,
(2) The family’s ability to meet those needs, and
(3) A family genogram to determine relatives and other suitable support persons who have a kinship

bond with the child.
b. The assessment is a continual process to identify needed changes in service or placement for

the child.
202.2(3) With the exception of emergency care, a social history shall be completed on each child

before a department recommendation for foster care placement, using the outline RC-0027, Social
History Format.

a. For voluntary emergency placements, a social history shall be completed before a decision is
made to extend the placement beyond 30 days.

b. For court-ordered emergency placements, a social history shall be completed before the
disposition hearing.

202.2(4) Foster care placement shall be recommended by the department only after efforts have
been made to prevent or eliminate the need for removal of the child from the family unless the child is
in immediate danger at home.

202.2(5) The need for foster care and the efforts to prevent placement shall be evaluated by a
review committee prior to placement or, for emergency placements only, within 30 days after the
date of placement. For children who are mentally retarded or developmentally disabled and receive
case management services, this requirement may be met by the interdisciplinary staffing described in
441—Chapter 90, as long as the service area manager approves, the department worker attends the
staffing, and the staffing meets the requirements of paragraphs “b” to “h” below.

The review shall meet the following requirements:
a. Department staff on the review committee shall be the child’s service worker, a supervisor

knowledgeable in child welfare, and one or more additional persons appointed by the service area
manager.

b. The review shall be open to the participation of the parents or guardian of the child, local and
area education staff, juvenile court staff, the guardian ad litem, current service providers and previous
service providers who have maintained a license.

c. The present foster care provider, if any, shall be notified of the review and have the opportunity
to participate.

d. Written notice of the review shall be sent to the child’s parents or guardian at least five working
days prior to the date of the review.

e. Other persons may be invited to the review with the consent of the parents or guardian.

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2069C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.90.pdf
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f. A written summary of the review recommendations shall be sent to the child’s parents or
guardian following the review.

g. Review committee recommendations shall be advisory to the service worker and supervisor,
who are responsible for development of the department case plan and for reports and recommendations
to the juvenile court.

h. At least one of the persons on the review committee shall be someone without responsibility
for the case management or the delivery of services to either the child or the parents or guardian who are
the subject of the review.

202.2(6) The citizenship or alien status of a child who enters foster care must be verified.
a. When the child will remain in foster care for no more than 60 days, Form 470-4500, Statement

of Citizenship Status: Foster Care, signed by the parent or guardian of the child is sufficient.
b. When the child will remain in foster care for more than 60 days, one of the documents listed

in this paragraph is required. Any one of the following documents shall be accepted as satisfactory
documentation of citizenship or nationality:

(1) A certificate of birth in the United States.
(2) Form FS-240 (Report of Birth Abroad of a Citizen of the United States) issued by the U.S.

Citizenship and Immigration Services.
(3) Form FS-545 or Form DS-1350 (Certification of Birth Abroad) issued by the U.S. Citizenship

and Immigration Services.
(4) A United States passport.
(5) Form I-97 (United States Citizen Identification Card) issued by the U.S. Citizenship and

Immigration Services.
(6) Form N-560 or N-561 (Certificate of United States Citizenship) issued by the U.S. Citizenship

and Immigration Services.
(7) Form N-550 or N-570 (Certificate of Naturalization) issued by the U.S. Citizenship and

Immigration Services.
(8) A valid state-issued driver’s license or other identity document described in Section

274A(b)(1)(D) of the United States Immigration and Nationality Act, but only if the state issuing the
license or document either:

1. Requires proof of United States citizenship before issuance of the license or document; or
2. Obtains a social security number from the applicant and verifies before certification that the

number is valid and is assigned to the applicant who is a citizen.
(9) Another document that provides proof of United States citizenship or nationality as the

Secretary of the U.S. Department of Health and Human Services may specify by regulation pursuant to
42 U.S.C. Section 1396b(x)(3)(B)(v) or 1396b(x)(3)(C)(v).

c. A child entering foster care is exempt from these requirements when the family has previously
presented satisfactory documentary evidence of citizenship, as specified by the Secretary of the U.S.
Department of Health and Human Services.

d. The parent or guardian of the child shall have a reasonable period to obtain and provide proof
of citizenship. For the purposes of this requirement, the “reasonable period” begins on the date when the
child is placed in foster care and continues to the date when the proof is provided or when the department
establishes that the parent or guardian is no longer making a good-faith effort to obtain the proof.

This rule is intended to implement Iowa Code sections 234.6(1) and 234.6(6)“b.”
[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.3(234) Voluntary placements.
202.3(1) All voluntary placement agreements initiated after July 1, 2003, for children under the age

of 18 shall terminate after 90 days.
202.3(2) When the voluntary placement is of a child who is under the age of 18, a Voluntary Foster

Care Placement Agreement, Form 470-0715, shall be completed and signed by the parent(s) or guardian
and the county office where the parent or guardian resides. Voluntary Foster Care Placement Agreements
shall not be used to place children outside Iowa and shall not be signed with parents or guardians who

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
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reside outside Iowa. Voluntary Foster Care Placement Agreements shall terminate if the child’s parent
or guardian moves outside Iowa after the placement.

202.3(3) Voluntary placement of a child aged 18 or older may be granted for six months at a time.
a. The department shall enter into the agreement only when the child:
(1) Meets the definition of “child” in Iowa Code section 234.1,
(2) Was in foster care or a state institution immediately before reaching the age of 18,
(3) Has continued in foster care or a state institution since reaching the age of 18,
(4) Has demonstrated a willingness to participate in case planning and to fulfill responsibilities as

defined in the case permanency plan, and
(5) Will be placed in foster family care or supervised apartment living in Iowa.
b. Payment shall be limited pursuant to 441—paragraph 156.20(1)“b.”
c. When the voluntary placement is of a child who is aged 18 or older and who has a court-ordered

guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be completed and
signed by the guardian and the local office where the guardian resides. Voluntary Foster Care Placement
Agreements shall not be signed with guardians who reside outside Iowa. Voluntary Foster Care
Placement Agreements shall terminate if the child’s guardian moves outside Iowa after the placement.

d. When the voluntary placement is of a child who is aged 18 or older and who does not have
a court-appointed guardian, the Voluntary Foster Care Placement Agreement, Form 470-0715, shall be
completed and signed by the child and the local office where the child resides.

e. An exception to the requirement for continuous placement may be made for a youth who leaves
foster care at age 18 and voluntarily returns to supervised apartment living foster care before the youth’s
twentieth birthday in order to complete high school or obtain a general equivalency diploma (GED).

202.3(4) All voluntary placements shall be approved by the service area manager or designee.
This rule is intended to implement Iowa Code sections 234.6(6)“b” and 234.35(1)“c.”

[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.4(234) Selection of facility.
202.4(1) Placement consistent with the best interests and special needs of the child shall be made in

the least restrictive, most family-like facility available and in close proximity to the child’s home. Race,
color, or national origin may not be routinely considered in placement selections.

202.4(2) Efforts shall be made to place siblings together unless to do so would be detrimental to
any of the children’s physical, emotional or mental well-being. Efforts to prevent separating siblings,
reasons for separating siblings, and plans to maintain sibling contact shall be documented in the child’s
case permanency plan.

202.4(3) The department shall first consider placing the child in a relative’s home unless no
relatives are available or willing to accept placement or such placement would be detrimental to the
child’s physical, emotional or mental well-being.

a. If a relative or a suitable person who has a kinship bond with the child will accept placement
of the child:

(1) The person shall sign Form 595-1489, Non-Law Enforcement Record Check Request, and
(2) The department shall complete record checks as listed in 441—subrule 113.13(1) to evaluate if

the person’s home is appropriate for the child before making the placement.
b. Efforts to place the child in a relative’s home and reasons for using a nonrelative placement

shall be documented in the child’s case permanency plan.
202.4(4) If the child cannot be placed with a relative or a suitable person who has a kinship bond

with the child, foster family care shall be used for a child unless the child has problems which require
specialized services that cannot be provided in a family setting. Reasons for using a more restrictive
placement shall be documented in the child’s case permanency plan.

202.4(5) A foster family shall be selected on the basis of compatibility with the child, taking into
consideration:

a. The extent to which interests, strengths, abilities and needs of the foster family enable the foster
family members to understand, accept and provide for the individual needs of the child.

https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.156.20.pdf
https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.113.13.pdf
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b. The child’s individual problems, medical needs, and plans for future care. The department shall
not place a child with asthma or other respiratory health issues in a foster home where any member of
the household smokes.

c. The capacity of the foster family to understand and accept the child’s case permanency plan,
the needs and attitudes of the child’s parents, and the relationship of the child to the parents.

d. The characteristics of the foster family that offer a positive experience for the child who has
specific problems as a consequence of past relationships.

e. An environment that will cause minimum disruption of the child including few changes in
placement for the child.

f. Rescinded IAB 4/11/07, effective 7/1/07.
202.4(6) A foster group care facility shall be selected on the basis of its ability to meet the needs of

the child, promote the child’s growth and development, and ensure physical, intellectual and emotional
progress during the stay in the facility. The department shall place a child only in a licensed or approved
facility which has a current contract with the department pursuant to 441—Chapter 152.

This rule is intended to implement Iowa Code section 234.6(6)“b.”
[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.5(234) Preplacement.
202.5(1) Except for placements made in less than 24 hours, a child placed in a facility shall have a

preplacement visit involving:
a. The child,
b. The foster parents or agency staff, if the child is placed in a public or private agency,
c. The department service worker, and
d. The child’s parents, unless their presence would be disruptive to the child’s placement.
202.5(2) Before placement, the worker shall provide the facility with general information

regarding the child, including a description of the child’s medical needs, behavioral patterns including
safety-related information, educational plans, and permanency goal. Safety-related information shall be
withheld only if:

a. Withholding the information is ordered by the court; or
b. The department or the agency developing the service plan determines that providing the

information would be detrimental to the child or to the family with whom the child is living.
202.5(3) The child shall have a physical examination by a physician before the initial placement in

foster care or within 14 calendar days of placement. The physician shall complete a preliminary screening
for dental and mental health and refer the child to a dentist or mental health professional if appropriate.
To address any immediate medical needs, the child shall be seen immediately at an emergency room, an
urgent care center, or other community health resource.

This rule is intended to implement Iowa Code section 234.6(6)“b.”
[ARC 7606B, IAB 3/11/09, effective 5/1/09; ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.6(234) Placement.
202.6(1) At the time of placement, the department worker shall furnish to the foster care provider

any available information regarding the child.
a. The information provided shall include:
(1) The child’s full name and date of birth;
(2) The names, work addresses, and telephone numbers of the placement worker and the worker’s

supervisor, including a home telephone, cell phone, or on-call number;
(3) The names, addresses, and telephone numbers of the child’s physician and dentist;
(4) The names, addresses, and telephone numbers of significant relatives of the child, including

parents, grandparents, brothers and sisters, aunts and uncles, and any other significant persons (for an
adopted child, the adoptive parents and adoptive relatives);

(5) The case permanency plan;
(6) The results of a physical examination, including immunization history;

https://www.legis.iowa.gov/docs/aco/bulletin/04-11-2007.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.152.pdf
https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
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(7) The child’s medical needs including allergies, physical limitations, dental and medical
recommendations, and special needs of HIV;

(8) Behavioral patterns including safety-related information;
(9) Educational arrangements including, but not limited to, the school the child attends, special

education needs, and school contacts;
(10) The placement contract or agreement including the date of acceptance for care;
(11) Medical authorizations, service authorizations, and other releases as needed; and
(12) If the child is an Indian, the identification of the child’s tribe and tribal social service agency

including telephone number and contact person.
b. Before releasing specific information about HIV, the department shall use Form 470-3225,

Authorization to Release HIV-Related Information, to obtain a release from the child or the child’s parent
or guardian, or a court order permitting the release of the information.

(1) The person receiving this information shall complete Form 470-3227, Receipt of HIV-Related
Information, to document understanding of the confidentiality of this knowledge.

(2) Form 470-3226, HIVGeneral Agreement, shall be completed by foster parents who have agreed
to care for children who have AIDS, test HIV positive, or are at risk for HIV infection.

c. Safety-related information shall be withheld only if:
(1) Withholding the information is ordered by the court; or
(2) The department or the agency developing the service plan determines that providing the

information would be detrimental to the child or to the family with whom the child is living.
202.6(2) For each foster care placement in a foster family home supervised directly by department

staff, Form 470-0716 or 470-0716(S), Foster Family Placement Contract, shall be completed by the
foster family and the placement worker and supervisor. A new foster family placement contract shall be
completed when the rate of payment or special provisions change.

202.6(3) A follow-up visit shall be made to the child at the foster family home within two weeks of
the initial placement for placements supervised directly by the department.

202.6(4) The case permanency plan shall be reviewed at least every six months to ensure
appropriateness of the child’s placement. A copy of the subsequent case plan shall be submitted to the
court every six months unless the court orders a different frequency for reports.

202.6(5) In conjunction with the case plan review, the case shall be presented every six months to
a review committee which conforms to the requirements in subrule 202.2(5). The service area manager
may also approve a review by a local foster care review board authorized in Iowa Code section 237.19
or the court as meeting this requirement as long as the review conforms to subrule 202.2(5), paragraphs
“b” to “h,” and to subrule 202.6(5), paragraphs “a” to “e.” The review committee shall:

a. Evaluate the continuing necessity for foster care placement.
b. Evaluate the continuing appropriateness of the foster care placement.
c. Evaluate the extent of compliance with the case plan.
d. Evaluate the extent of progress made toward lessening the causes for foster care placement.
e. Project a likely date by which the child will leave foster care.
This rule is intended to implement Iowa Code sections 234.6(6)“b,” and 237.19.

[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.7(234) Out-of-area placements.
202.7(1) When the department makes a placement of a child in the foster care system out of the

service area in which the child resides, this placement shall occur only when there is no appropriate
placement within the service area, when the placement is necessary to facilitate reunification of the child
with the parents, or when an out-of-area agency is closer to the community where the child resides than
an in-area agency offering the same services.

202.7(2) The authority for approving out-of-area placements rests with both the placing and
receiving service area managers.

https://www.legis.iowa.gov/docs/iac/rule/441.202.2.pdf
https://www.legis.iowa.gov/docs/ico/section/237.19.pdf
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https://www.legis.iowa.gov/docs/iac/rule/441.202.2.pdf
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202.7(3) Transfer of responsibility for supervision, planning, and visitation shall be approved by the
placing and receiving service area managers and, when appropriate, by the court.

This rule is intended to implement Iowa Code section 234.6(6)“b.”

441—202.8(234) Out-of-state placements.
202.8(1) The department shall make an out-of-state foster family care placement only with the

approval of the service area manager or designee. Approval shall be granted only when the placement
will not interfere with the goals of the child’s case permanency plan and when one of the following
conditions exists:

a. The foster family with whom the child is placed is moving out of state.
b. An out-of-state family having previous knowledge of the child desires to provide foster care to

the child.
c. An out-of-state family is approved to adopt the child under subsidy and is eligible to receive

maintenance payments until the adoption is final.
d. An out-of-state placement is necessary to facilitate reunification of the child with the parents.
202.8(2) Placements shall be made in an out-of-state group care facility only with the approval of

the service area manager or designee.
202.8(3) All out-of-state placements shall be made pursuant to interstate compact procedures.
202.8(4) The reasons for selecting an out-of-state placement shall be documented in the child’s case

permanency plan.
202.8(5) Regional out-of-state placement committees. Rescinded IAB 7/6/94, effective 7/1/94.
This rule is intended to implement Iowa Code section 234.6(6)“b.”

[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.9(234) Supervised apartment living. A supervised apartment living arrangement shall
provide a child with an environment in which the child can experience living in the community with
supervision and prepare for self-sufficiency. The child must have the capacity to live in the community
with less supervision than that provided by a foster family or in a group care setting and must be
able to follow the provisions of the case plan and participate in activities and services to achieve
self-sufficiency.

202.9(1) Living arrangements.
a. The two types of supervised apartment living arrangements are as follows:
(1) A cluster setting, which provides support in a structured setting. Up to six children reside

in apartments or bedrooms in one building (such as an apartment building or residential housing),
supervised by one agency. The supervising agency must have an adult staff member present and
available on site in the living arrangement at any time when more than one child is present.

(2) A scattered-site setting, which is the less restrictive of the two types of living arrangements.
Up to three children supervised by one agency may reside in individual housing arrangements, such as
apartments or residential housing, located in one building. Children must be able to contact supervising
agency staff 24 hours a day, seven days a week.

b. If an agency rents an apartment to the child, there shall be a signed lease between both parties
that includes, but is not limited to:

(1) Amount to be paid for the rental unit.
(2) The term of the lease with both a beginning and an ending date.
(3) Rights and responsibilities of the tenant.
(4) Rights and responsibilities of the landlord.
(5) Conditions under which the lease can be terminated.
202.9(2) Eligibility. To be eligible for supervised apartment living placement, a child shall meet all

of the following conditions:
a. The child must be at least 16½ years old for placement in a cluster setting.
b. The child must be at least 17 years old for placement in a scattered-site setting.
c. If the child is under the age of 18, the child must:

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/07-06-1994.pdf
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https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
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(1) Satisfactorily attend school, in accordance with the school’s attendance policies, with the
objective of obtaining a high school diploma; or

(2) Satisfactorily attend an instructional program, pursuant to the program’s policies, necessary to
obtain a general equivalency diploma (GED); or

(3) Attend school to obtain postsecondary education or training on a full-time basis (based upon the
institution’s definition of full-time) or attend on a part-time basis and be either working or participating
in a work training program leading to employment; or

(4) Work at least an average of 80 hours per month if not enrolled in school; or
(5) Participate in a work training program leading to employment if not enrolled in school.
d. If the child is aged 18 or older, the child must:
(1) Meet the definition of “child” in Iowa Code section 234.1; and
(2) Have been in foster care immediately before reaching the age of 18 and have continued in foster

care since reaching the age of 18. The service area manager or designee may waive the requirement for
continuous placement for a child who leaves foster care at age 18 and voluntarily returns before the
child’s twentieth birthday in order to complete high school or obtain a GED, consistent with Iowa Code
sections 234.35(1)“f” and 234.35(3)“c”; and

(3) Attend school on a full-time basis leading to a high school diploma or attend an instructional
program leading to a GED.

e. The child must need foster care placement and services, based on an assessment completed
according to rule 441—202.2(234) and subrule 202.6(5).

f. The child must participate in services and activities to achieve self-sufficiency.
g. The child must have the capacity to live in the community with less supervision than that

provided by a foster family or in a group care setting, as determined by an assessment that reviews
available information on the child to identify the needs, strengths, and resources of the child, especially
as they pertain to the child’s ability to function in the community. To determine if a supervised
apartment living foster care placement is suitable for the child, the department worker must complete
Form 470-4063, Preplacement Screening for Supervised Apartment Living Foster Care.

h. The child must have an approved living situation that meets the following minimum standards:
(1) Comply with applicable state and local zoning, fire, sanitary and safety regulations.
(2) Be located so as to provide reasonably convenient access to schools, places of employment,

and services and supports required by the child.
(3) Be reasonably priced so as to fit within the child’s budget.
i. If supervised apartment living foster care is deemed suitable for the child, the worker shall

complete Form 470-3186, Request for Approval of Supervised Apartment Living Foster Care Placement,
to request that the service area manager or designee approve the placement. This form is also to be used
to request that the service area manager or designee waive the requirement for continuous placement for
a child who leaves foster care on or after the child’s eighteenth birthday and voluntarily returns before
the child’s twentieth birthday in order to complete high school or obtain a GED.

j. The placement must have the approval of the juvenile court if the child is under court
jurisdiction.

202.9(3) Services to be provided. To ensure that the supervised apartment living arrangement is
meeting the child’s needs, required services shall be provided directly by the department or purchased
from an agency that has a contract with the department to provide supervised apartment living foster
care services. The following services are required:

a. Development of a case or service plan (by either the department worker or the service
provider, if contracted out) in consultation with the child and the child’s family (unless a reason for
noninvolvement is documented in the case record) and significant others whenever appropriate that
documents the following:

(1) Goals, intended to meet the specific needs of the child to achieve self-sufficiency, with projected
dates of accomplishment.

(2) Objectives (action steps) to be taken by the child, the child’s support system, and staff, with
projected dates of accomplishment.

https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
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(3) Services to be provided and activities to be undertaken, the frequency of such services, who
will provide the services, the child’s progress with the goals and objectives, and the child’s compliance
with the service plan.

(4) A budget, developed with the child, based upon the child’s monthly maintenance payment,
any start-up allowance, any earned or unearned incomes and financially related assistance (e.g., food
assistance). Staff will work with the child to ensure payment of bills and receipt of necessary items as
outlined in the budget.

b. Life skills training involving interpersonal and daily living skills training to prepare the
child to maintain a safe, healthy, and stable lifestyle and achieve self-sufficiency. Life skills training
includes training of “hard” skills (e.g., money management, self-care and hygiene, physical and mental
health care, skills related to educational and employment goals, housing and home management, time
management, accessing community resources) and training of “soft” skills (e.g., decision making,
problem solving, developing healthy relationships, self-advocacy). Life skills training should be
individualized to the needs of the child toward achieving self-sufficiency. If a child needs a specific
life skills training service or services (e.g., parenting skill development, counseling services to reduce
stress and social, emotional, or behavioral problems that affect the child’s stability or ability to
achieve self-sufficiency) in addition to basic life skills training services and services are purchased,
the department worker will specify the necessary services under special provisions on Form 470-5081,
Placement Agreement and Service Authorization for Supervised Apartment Living (SAL).

c. Through visits with the child and to the living situation, determination and documentation that:
(1) The living arrangement and mode of living are safe and suitable and provide an environment

that allows for the child’s social and emotional needs to be met; and
(2) There is no reasonable cause to believe that the child’s living situation ormode of living presents

any unacceptable risks to the child’s health or safety; and
(3) The child has access to a telephone; and
(4) There is an operating smoke alarm on each level of occupancy; and
(5) The child is receiving any necessary medical care; and
(6) The child is receiving appropriate and sufficient services and supports to achieve the child’s

goals and facilitate objectives according to the child’s service plan.
d. Supervision to assist the child in developing the needed structure to live in the supervised

apartment living setting and in locating and using other needed services. If the child is under the age of
18, supervision shall include a minimum of weekly face-to-face contacts. For a child aged 18 or older,
supervision shall include a minimum of biweekly (every other week) face-to-face contacts. Supervision
may include guidance, oversight, and behavior monitoring.

e. Ongoing assessment activities to monitor the child’s ability to achieve self-sufficiency.
f. If services are purchased, visits by the department to the child according to subrule 202.11(2).
g. If services are purchased, compliance by the provider with all reporting requirements as

required by the provider’s contract with the department, including requirements for the individual
service plan, quarterly reports, and a termination summary.

h. A review of the case and case plan every six months, in accordance with subrules 202.6(4) and
202.6(5).

202.9(4) Method of service provision. Supervised apartment living services may be provided
directly by the department or purchased from an agency that has a contract with the department to
provide supervised apartment living foster care services. If services are purchased:

a. Department staff shall be responsible to determine the specific service components and the
specific number of service units to be provided for required services. The department case permanency
plan shall specify the goals and objectives (action steps) of the services that are being purchased. If
services are purchased, the worker shall complete Form 470-5081, Placement Agreement and Service
Authorization for Supervised Apartment Living (SAL), to place the child with the contractor and to
authorize service codes (scattered-site or cluster setting; individual services or services provided with
a group of children in supervised apartment living placement) and the specific number of units to be
provided and billable.

https://www.legis.iowa.gov/docs/iac/rule/441.202.11.pdf
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b. Service billings for services shall be based on one hour (one unit equals one hour of service), or
any portion thereof (with monthly cumulative units rounded up or down to the nearest whole unit), of:

(1) Direct face-to-face contact between the service provider and the child.
(2) Activities undertaken to assist the child in developing the needed structure and supports to live

in the supervised apartment living setting.
(3) Activities undertaken to assist the child in locating and using other needed services, supports,

and community resources and to consult and collaborate on service directions on behalf of the child
with schools, employers, landlords, volunteers, extended family members, peer support groups, training
resources, or other community resources.

c. Service billings for group services shall be based on one hour (one unit equals one hour of
service), or any portion thereof (with monthly cumulative units rounded up or down to the nearest whole
unit), for each child in the group.

d. Expenses of transporting the child, service management activities, and other administrative
functions shall be allowable indirect costs subject to the restrictions set forth in 441—subrule 152.2(6)
and are not billable units of service.

e. Contractors providing a cluster setting shall be paid $551.25 per month per child in the setting
for agency staffing costs, in addition to billable units of services provided to the child, but are eligible for
this payment only when two or more children are in the setting. For a child who enters a cluster setting
during the month, the prorated amount per day is $18.12. If a child exits the setting on or before the last
day of the month, the $551.25 shall be prorated up to the date before the date of exit.

202.9(5) Termination of services.
a. Mandatory termination. Supervised apartment living services shall be terminated when the

child:
(1) No longer meets eligibility criteria;
(2) No longer needs services or needs a more restrictive level of placement;
(3) Chooses to live in a nonapproved setting; or
(4) Refuses to follow the provisions of the case plan.
b. When services are purchased and the department plans to remove a child from the supervised

apartment living placement, the department shall inform the provider in writing of the date of removal,
the reason for the removal, the recourse available, if any, and that the contested case (appeal) proceeding
does not apply to the removal.

c. The provider shall be informed ten days in advance of the removal, except when the court orders
removal of the child from the placement or there is evidence of neglect or physical or sexual abuse.

This rule is intended to implement Iowa Code section 234.6.
[ARC 0417C, IAB 10/31/12, effective 1/1/13; ARC 2342C, IAB 1/6/16, effective 2/10/16; ARC 2885C, IAB 1/4/17, effective 3/1/17]

441—202.10(234) Services to foster parents. Foster parents shall be provided necessary supportive
services for the purpose of aiding them in the care and supervision of the child. These services shall
include, but not be limited to:

202.10(1) Availability of social service staff on a 24-hour basis in case of emergency.
202.10(2) Conferences to develop in-depth planning regarding family visits, expectations of the

department, future objectives and time frames, use of resources, and termination of placements.
202.10(3) Visitation by the service worker at least monthly regardless of the duration of the

placements.
202.10(4) Making available all known pertinent information needed for the care of the child

including HIV status, safety-related information, and special confidentiality requirements.
a. Before releasing specific information about HIV, the department shall use Form 470-3225,

Authorization to Release HIV-Related Information, to obtain a release from the child or the child’s
parent or guardian, or a court order permitting the release of the information. The person receiving
this information shall complete Form 470-3227, Receipt of HIV-Related Information, to document
understanding of the confidentiality of this knowledge.

b. Safety-related information shall be withheld only if:

https://www.legis.iowa.gov/docs/iac/rule/441.152.2.pdf
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(1) Withholding the information is ordered by the court; or
(2) The department or the agency developing the service plan determines that providing the

information would be detrimental to the child or to the family with whom the child is living.
c. When continued breastfeeding of the child is determined to be in the best interest of the child, the

service worker and the foster parents shall make reasonable efforts to support the continued breastfeeding
of the child by the mother.

This rule is intended to implement Iowa Code section 234.6(6)“b.”

441—202.11(234) Services to the child. The department service worker shall maintain a continuous
relationship with the child.

202.11(1) The department service worker shall:
a. Help the child plan for the future,
b. Evaluate the child’s needs and progress,
c. Supervise the living arrangement,
d. Arrange for social and other related services including, but not limited to, medical, psychiatric,

psychological, and educational services from other resources as needed, and
e. Counsel the child in adjusting to the placement.
202.11(2) The assigned department service worker shall personally visit each child in out-of-home

care at least once every calendar month, with the frequency of the vists based upon the needs of the child.
a. The visit shall take place in the child’s place of residence the majority of the time.
b. The visit shall be of sufficient length to focus on issues pertinent to case planning. During the

visit, the worker shall address the safety, permanency, and well-being of the child, including the child’s
needs, services to the child, and achievement of the case permanency plan goals.

202.11(3) When placement of a breastfeeding child is made, the service worker shall:
a. Assess in consultation with the worker’s supervisor whether continued breastfeeding by the

mother is in the best interest of the child;
b. Make every reasonable effort to support the mother’s continued breastfeeding for the child if

determined appropriate; and
c. Document the assessment and efforts in the child’s case plan and case notes.
202.11(4) When a child is in continuous foster care, a new physical examination shall not be required

when the child transfers from one foster care placement to another unless there is some indication that
an examination is necessary. The service worker shall obtain from the health practitioner or practitioners
an annual medical review of treatment the child has received.

This rule is intended to implement Iowa Code section 234.6(6)“b.”
202.11(5) Throughout the provision of care, the foster care provider shall actively ensure that the

child stays connected to the child’s kin, culture, and community as documented in the child’s case
permanency plan.

202.11(6) Throughout the provision of care, the foster care provider is permitted to use the
reasonable and prudent parent standard to create opportunities for participation of the child in age- or
developmentally appropriate activities.

202.11(7) Transition planning program. The purpose of the transition planning program is to provide
services, supports, activities and referrals to programs that assist children currently or formerly in foster
care in acquiring skills and abilities necessary for transition to successful adulthood. The transition
planning program offers a life skills assessment, transition plan development, and transition-related
services, supports, activities and referrals to programs.

a. Eligibility. To be eligible for the transition planning program, a child must be or have been in
foster care as defined by rule 441—202.1(234) or 45 Code of Federal Regulations 1355.20 as amended
to October 1, 2008, and must meet at least one of the following eligibility requirements:

(1) Is currently in foster care and is 14 years of age or older.
(2) Is under the age of 21 and was adopted from foster care at 16 years of age or older.
(3) Is under the age of 21 and was placed in a subsidized guardianship arrangement from foster

care at 16 years of age or older.

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
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(4) Was formerly in foster care and is eligible for and participating in Iowa’s aftercare services
program as described at 441—Chapter 187.

(5) Was formerly in foster care and is eligible for and participating in Iowa’s postsecondary
education and training voucher (ETV) program as described at 42 U.S.C. Section 677(a)(6-7).

b. Assessment. A life skills assessment shall be administered to all children in foster care who are
aged 14 or older. An assessment shall be available upon request to any child who has been discharged
from foster care but meets the eligibility requirements in paragraph “a.” The assessment is designed to
evaluate the child’s strengths and needs in areas including, but not limited to:

(1) Education,
(2) Physical and mental health,
(3) Employment,
(4) Housing and money management, and
(5) Supportive relationships.
c. Transition plan development. A transition plan shall be completed for all children in foster care

who are aged 14 or older, as provided in Iowa Code section 232.2(4)“f.” Transition plan development
shall also be available upon request to any child who has been discharged from foster care but meets the
eligibility requirements in paragraph “a,” but the transition plan will not be part of a case permanency
plan. Transition plan requirements include the following:

(1) The transition plan shall be personalized at the direction of the child and shall be developed
in consultation with the child and reviewed by the department in collaboration with a child-centered
transition team, honoring the goals and concerns of the child.

(2) The transition plan shall document that the child received and signed a document that describes
the rights of the child with respect to education, health, visitation, and court participation. The document
must be signed by the child indicating that the child has been provided with a copy of the document and
that the rights contained in the document have been explained to the child in an age-appropriate way.

(3) The transition plan shall document that the child received a copy of any credit report pertaining
to the child as provided by the child’s caseworker on an annual basis until the child is discharged from
foster care. The child must receive assistance from the child’s caseworker in interpreting and resolving
any inaccuracies in the report.

(4) The transition plan shall document that any child leaving foster care at the age of 18 or older
was provided with the following documents and information unless the child has been in foster care for
less than 30 days or is not eligible to receive such document:

1. An official or certified copy of the child’s birth certificate.
2. The child’s social security card.
3. A driver’s license or identification card issued by the state to the child.
4. Health insurance information.
5. A copy of the child’s medical and education records.
(5) The transition plan shall document that the caseworker provided to the child, at the case

permanency plan review in the 90 days before the child reached the age of 18, information and education
about the importance of having a durable power of attorney for health care and a copy of the state’s form
used to identify such a proxy. The child has the option to complete the form at the age of 18 or older.

(6) The transition plan shall address the strengths and needs identified in the assessment and detail
the services, supports, activities and referrals to programs needed to implement the plan to best assist
the child in preparing for successful adulthood. The membership of the transition team and the meeting
dates for the team shall be documented in the transition plan.

(7) The transition plan shall be reviewed and updated at each case review after the plan’s initial
development; within 90 days before the child’s eighteenth birthday; and within 90 days before the child
is expected to leave foster care if the child remains in care after reaching the age of 18.

d. Transition services. Children shall be offered services, supports, activities and referrals
to programs within, but not limited to, the five areas described below according to the child’s age
and development, strengths and needs, permanency goal, and placement as documented in the case
permanency plan.

https://www.legis.iowa.gov/docs/iac/chapter/441.187.pdf
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(1) Education skills increase the child’s chances of completing high school or obtaining high
school equivalency and of entering a satisfying career. Services may include assistance in academic
advising and guidance, secondary and postsecondary educational support, records transfer coordination,
tutoring, financial aid planning, career exploration, mentoring, and career advising. Financial assistance
for postsecondary education and training may be available to eligible children.

(2) Physical and mental health skills promote healthy physical, mental and emotional functioning.
Health education services may include guidance on risk prevention, how to be healthy and fit, how to
self-advocate for health care needs and access to health insurance, how to select medical professionals,
and how to make informed decisions regarding treatment, lifestyle considerations, spirituality, and
recreation. Provision must be made for the child’s application for adult services if it is likely the child
will need or be eligible for services or other support from the adult service system.

(3) Employment skills enable children to prepare for, seek, and maintain gainful career
employment. Services may include employment programs or vocational training, employment search
resources, career advising, résumé writing, interview skills, workplace etiquette, and on-the-job
training.

(4) Housing and money management skills prepare a child to select, manage, and maintain safe
and stable housing. Services may include lessons on the physical maintenance and cleaning of a house
and guidance on managing personal finances, such as financial decisions, budgeting, bill paying, use
of credit, and financing. Financial assistance for items, including room and board, may be available to
children who meet the eligibility criteria of the aftercare services program pursuant to 441—Chapter
187.

(5) Supportive relationships skills promote the healthy development andmaintenance of rewarding,
lasting relationships. Services may include family support and healthy marriage education, mentoring
opportunities, and guidance on how to recognize the needs of others, how to identify and understand
personal motivations, how to ensure personal safety, and how to communicate effectively.
[ARC 7606B, IAB 3/11/09, effective 5/1/09; ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 8718B, IAB 5/5/10, effective 7/1/10;
ARC 0417C, IAB 10/31/12, effective 1/1/13; ARC 2069C, IAB 8/5/15, effective 10/1/15; ARC 2743C, IAB 10/12/16, effective
12/1/16]

441—202.12(234) Services to parents.
202.12(1) Child welfare services shall be made available to the parents throughout the period of

placement for the purpose of reuniting the family in an agreed-upon time frame. Family safety, risk, and
permanency services may be provided to:

a. Promote identification and enhancement of family strengths and protective capacities;
b. Address the factors that resulted in the child’s being removed from the family home; and
c. Strengthen family connections to community resources and informal supports.
202.12(2) Placement notification.
a. The parents shall be notified of the location and nature of the child’s placement, unless the

conditions of this subrule are met.
(1) The department evaluates the situation and determines that notifying the child’s parents of the

location of the placement would be detrimental to the child’s safety and well-being and to the stability
of the child’s placement due to:

1. Evidence of a direct or indirect threat to harm the foster child or the foster family; or
2. Credible third-party information of a threat of harm to the foster child or the foster family.
(2) The department includes a statement in the child’s case permanency plan explaining the decision

not to disclose the location of the child to the parents.
b. The decision not to disclose the location of a child’s placement shall be reviewed at least every

six months when the child’s case permanency plan is revised.
202.12(3) The case plan and treatment plan shall specify the services to be provided and the time

frame for reuniting the family. These plans shall be developed in cooperation with the parents.
202.12(4) Personal contact shall be made regularly with the parents and the progress towards goal

attainment reviewed and documented in the case record. The frequency of the personal contact shall be
at least monthly and shall be specified in the child’s case permanency plan.

https://www.legis.iowa.gov/docs/iac/chapter/441.187.pdf
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202.12(5) When placement of a breastfeeding child is made, the service worker shall:
a. Assess in consultation with the worker’s supervisor whether continued breastfeeding by the

mother is in the best interest of the child;
b. Make every reasonable effort to support the mother’s continued breastfeeding of the child if

determined appropriate; and
c. Document the assessment and efforts in the child’s case plan and case notes.
This rule is intended to implement Iowa Code section 234.6(6)“b.”

[ARC 8010B, IAB 7/29/09, effective 10/1/09; ARC 9961B, IAB 1/11/12, effective 12/15/11]

441—202.13(234) Removal of the child.
202.13(1) When the department plans to remove a child from a facility, the facility shall be informed

in writing of the date of the removal, the reason for the removal, the recourse available to the facility, if
any, and that the chapter 17A contested case proceeding is not applicable to the removal. The department
shall inform the facility ten days in advance of the removal, except that the facility may be informed less
than ten days prior to the removal in the following instances:

a. When the parent or guardian removes the child from voluntary placement.
b. When the court orders removal of a child from placement.
c. When there is evidence of neglect or physical or sexual abuse.
202.13(2) The department may remove a child from a facility when any of the following conditions

exist:
a. There is evidence of abuse, neglect, or exploitation of the child.
b. The child needs a specialized service that the facility does not offer.
c. The child is unable to benefit from the placement as evidenced by lack of progress of the child.
d. There is evidence the facility is unable to provide the care needed by the child and fulfill its

responsibilities under the case plan.
e. There is lack of cooperation of the facility with the department.
202.13(3) If a foster family objects in writing within seven days from the date that the department

furnishes notice of plans to remove the child, the service area manager or designee shall grant a
conference to the foster family to determine whether the removal is in the child’s best interest.

a. This conference shall not be construed to be a contested case under the Iowa administrative
procedure Act, Iowa Code chapter 17A.

b. The conference shall be provided before the child is removed except in instances listed in
202.13(1)“a” to “c.” The service area manager or designee shall review the propriety of the removal
and explain the decision to the foster family.

c. The service area manager or designee, on finding that the removal is not in the child’s best
interests, may overrule the removal decision unless a court order or parental decision prevents the
department from doing so.

202.13(4) When the facility requests a child be removed from its care, it shall give a minimum of
ten days’ notice to the department so planning may be made on behalf of the child.

This rule is intended to implement Iowa Code section 234.6(6)“b.”
[ARC 8010B, IAB 7/29/09, effective 10/1/09]

441—202.14(234) Termination. The foster care services shall be terminated when the child is no longer
an eligible child, or when the attainment of goals in the case plan has been achieved, or when the goals
for whatever reasons cannot be achieved, or when it is evident that the family or individual is unable to
benefit from the service or unwilling to accept further services.

This rule is intended to implement Iowa Code section 234.6(6)“b.”

441—202.15(234) Case permanency plan.
202.15(1) The department worker shall ensure that a case permanency plan is developed for each

child who is placed in foster care if the department has agreed to provide foster care through a voluntary
placement agreement, if a court has transferred custody or guardianship to the department for the purpose

https://www.legis.iowa.gov/docs/ico/section/234.6.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
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https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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of foster care, or if a court has placed the child in foster care and ordered the department to supervise the
placement.

202.15(2) The department worker shall develop the case permanency plan with the child’s parents,
unless the child’s parents are unwilling to participate in the plan’s development, and with the child, unless
the child is unable or unwilling to participate. For a child 14 years of age or older in foster care, the case
permanency plan must be developed in consultation with the child. The child may choose up to two
members of the case planning team who are not the child’s foster parent or caseworker. The department
may reject an individual selected by a child at any time if the department has good cause to believe the
individual would not act in the best interests of the child. One individual selected by the child to be a
member of a child’s case planning team may be designated to be the child’s advisor and, as necessary,
advocate with respect to the use of the reasonable and prudent parent standard.

202.15(3) The department worker shall be responsible for ensuring the development of the case
permanency plan within the time frames specified in rule 441—130.7(234). In all cases, the case
permanency plan shall be completed within 60 days of the date the child entered foster care.

202.15(4) Copies of the initial and subsequent case permanency plans shall be provided to the child,
the child’s parents, and the foster care provider. Copies shall also be provided to the following, if involved
in services to the child: the juvenile court officer, the judge, the child’s attorney, the child’s guardian
ad litem, the child’s guardian, the child’s custodian, the child’s court-appointed special advocate, the
parents’ attorneys, the county attorney, the state foster care review board, and any other interested parties
identified in the plan.

202.15(5) The initial and subsequent case permanency plans shall be completed on the forms
specified in rule 441—130.7(234).

202.15(6) Rescinded IAB 4/28/04, effective 6/2/04.
[ARC 2069C, IAB 8/5/15, effective 10/1/15]

441—202.16(135H) Department approval of need for a psychiatricmedical institution for children.
202.16(1) Applicants for departmental approval of need shall submit the following to the division

of child and family services:
a. A description of the population to be served, including age, sex, and types of disorders, and an

estimate of the number of these youth in need of psychiatric care in the area of the state in which the
applicant is located.

b. A statement of the number of beds requested and a description of the treatment program to be
provided, the outcomes to be achieved and the techniques for measuring outcomes.

c. A proposed date of operation as a psychiatric medical institution for children.
d. A description of the applicant’s experience with providing similar services to youth, especially

the target population.
e. A description of the applicant’s plan, including the timeline for achieving accreditation

to provide psychiatric services from a federally recognized accrediting organization under the
organization’s standards for residential settings and licensure as a psychiatric medical institution for
children, or a copy of the organization’s report if already accredited.

f. References from the service area manager for the department service area in which the proposed
psychiatric medical institution for children would be located, the chief juvenile court officer of the
judicial district in which the proposed psychiatric medical institution for children would be located and
the applicant’s licensor from the department of inspections and appeals or department of public health.

202.16(2) The department shall evaluate proposals and issue a decision based on the following
criteria:

a. The number of psychiatric medical institutions for children beds for the proposed population
which are needed in the area of the state in which the facility would be located, based on the department’s
most recent needs assessment.

b. The steps the facility has taken towards achieving accreditation from a federally recognized
accrediting organization and licensure as a psychiatric medical institution for children.

https://www.legis.iowa.gov/docs/iac/rule/441.130.7.pdf
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c. The applicant’s ability to provide services and support consistent with the requirements under
Iowa Code chapter 232 including, but not limited to, evidence that:

(1) Children will be served in a setting which is in close proximity to their parents’ home.
(2) Each child will receive services consistent with the child’s best interests and special psychiatric

needs as identified in the child’s case permanency plan.
(3) Children and their families will receive services to facilitate the children’s return home or other

permanent placement.
d. The applicant’s ability to provide children with a non-hospital-type living environment if the

applicant is not freestanding from a hospital or health care facility.
e. The limits on the number of beds found in Iowa Code section 135H.6, subsection 5.
202.16(3) If a facility has not been licensed as a psychiatric medical institution for children within

one year after the date of the department’s approval of need, the department’s approval shall expire
unless the department has approved an extension. An extension may be approved up to a maximum of
six months if the agency has documented extenuating circumstances which prevented completion of the
licensing process.

This rule is intended to implement Iowa Code section 135H.6.

441—202.17(232) Area group care targets.
202.17(1) Area target. A group care budget target shall be established for each departmental service

area, which shall be based on the annual statewide group care appropriation established by the general
assembly.

a. The department and the judicial branch shall jointly develop a formula for allocating the group
care appropriation among the departmental service areas. The formula shall be based on:

(1) Proportional child population.
(2) Proportional group foster care usage in the previous five completed fiscal years.
(3) Other indicators of need.
b. Any portion of the group care appropriation allocated for 50 highly structured juvenile program

beds and not used may be used for group care.
c. Upon written agreement of the affected service area managers and chief juvenile court officers,

service areas may transfer part of their group care budget from one service area to another. A service
area may exceed its budget target figure up to 5 percent during the fiscal year, providing that the overall
funding allocation by the department for all child welfare services in the service area is not exceeded.

d. Notwithstanding the statewide appropriation established in this subrule, a budget established
in a service area’s group care plan pursuant to Iowa Code section 232.143 may be exceeded, a group
care placement may be ordered, and state payment may be made if the review organization finds that
the placement is necessary to meet the child’s service needs and if the service area has additional funds
transferred from another service area or if the service area is within 5 percent of its group care budget
target figure pursuant to 441—paragraph 202.17(1)“c.”

The department and juvenile court services shall work together to ensure that a service area’s group
care expenditures shall not exceed the funds allocated to the service area for group care in the fiscal year.

e. If at any time after September 30, 1998, annualization of a service area’s current expenditures
indicates a service area is at risk of exceeding its group foster care expenditure target under Iowa Code
section 232.143 by more than 5 percent, the department and juvenile court services shall examine all
group foster care placements in that service area in order to identify those which might be appropriate for
termination. In addition, any aftercare services believed to be needed for the children whose placements
may be terminated shall be identified.

The department and juvenile court services shall initiate action to set dispositional review hearings
for the placements identified. In the dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is in the best
interest of the child and the community.

202.17(2) Plan for achieving target. For each of the departmental service areas, representatives
appointed by the department and juvenile court services shall establish a plan for containing the
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expenditure for children placed in group care within the budget target allocated to that service area. The
plan shall include monthly targets and strategies for developing alternatives to group care placements.

The plans shall also ensure potential group care referrals are reviewed by the review organization
prior to submission of a recommendation for group care placement to the court.

Each area plan shall be established in advance of the fiscal year to which the plan applies. To the
extent possible, the department and the juvenile court shall coordinate the planning required under this
subrule with planning for services paid under IowaCode section 232.141, subsection 4. The department’s
service area manager shall communicate regularly, as specified in the area plan, with the juvenile courts
within the service area concerning the current status of the plan’s implementation.

This rule is intended to implement Iowa Code section 232.143.

441—202.18(235) Local transition committees. Local transition committees shall be established in
each of the department service areas. The service area manager or designee shall determine the number
of local transition committees needed within the service area, set operating policies and procedures, and
appoint committee membership.

202.18(1) Purpose. The purpose of local transition committees, as established by Iowa Code
Supplement section 235.7, is to ensure that the transition needs of youth in foster care who are 16 years
of age or older have been addressed in order to assist the youth in preparing for the transition from
foster care to adulthood.

202.18(2) Membership. Each committee shall have a designated number of members.
a. The standing committee membership may include, but is not limited to:
(1) Department staff involved with child welfare, adult services, or transition planning.
(2) Juvenile court services staff.
(3) Adult service system staff.
(4) Education staff.
(5) Service care provider representation.
(6) Others knowledgeable about community resources.
b. Additionally, nonstanding membership may include those knowledgeable about the youth,

including the child’s court-appointed special advocate, guardian ad litem, and service or care providers.
c. In areas where teams or boards already in existence are involved in review and planning for

youth needs, such as the foster care review board or child welfare funding decategorization boards, such
teams or boards may serve as local transition committees.

202.18(3) Duties. Local transition committees shall address the transition needs of youth in foster
care who are 16 years of age or older and who have a case permanency plan as defined in Iowa Code
Supplement section 232.2. Each committee shall have operating policies and procedures to carry out the
duties below.

a. Each committee shall establish a process for review and approval of written transition plans
for youth for whom the committee has placement responsibility that meets a continuum of case needs
and coordinates with local transition planning protocol. The process may include a paper review or an
in-person review, or both, according to case need.

b. The committee may be involved when the youth is at least 16 years of age, but shall be involved
in reviewing and approving a youth’s transition plan before the youth reaches age 17½. When a youth
enters foster care at age 17½ or older, the committee shall be involved in reviewing and approving the
youth’s transition plan within 30 days of completion.

c. In reviewing a youth’s transition plan, the committee shall identify and act to address gaps
existing in services or supports available that would assist the youth in the transition from foster care to
adulthood.

d. For those youth expected to need services as adults, the committee shall ensure that the
transition plan was developed with the participation of any person reasonably expected to be a service
provider when the youth becomes an adult or to become responsible for the costs of services at that time.

https://www.legis.iowa.gov/docs/ico/section/232.141.pdf
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e. The committee shall ensure that transition planning and review is coordinated with overall case
planning and review. Committee review and approval shall be indicated in the youth’s case permanency
plan.

f. With respect to meetings involving a specific youth receiving foster care and the youth’s family,
the local transition committees are not subject to Iowa Code chapter 21.

g. The information and records of or provided to a local transition committee regarding a youth
receiving foster care and the youth’s family are not public records pursuant to Iowa Code chapter 22
when the records relate to the foster care placement and transition needs of the youth.

h. Members of the committees are subject to the standards of confidentiality set forth in Iowa Code
sections 600.16, 217.30 and 235A.15.

202.18(4) Report. The service area manager or designee shall submit a report on transition planning
committees to the department’s division of child and family services. The report shall be submitted
annually by October 1 for the immediately preceding fiscal year. The report shall include, but not be
limited to, the following:

a. The geographical area covered for each committee within the service area.
b. Standing committee membership for each committee.
c. The number of cases reviewed by each committee.
d. Identification of barriers to successful transition and gaps in community services or supports.
e. Suggestions for ways to transition youth from foster care to adulthood more effectively.
This rule is intended to implement Iowa Code Supplement section 235.7.

[Filed 9/28/77, Notice 8/10/77—published 10/19/77, effective 11/23/77]
[Filed 9/6/79, Notice 6/27/79—published 10/3/79, effective 11/7/79]

[Filed 10/23/80, Notice 9/3/80—published 11/12/80, effective 12/17/80]
[Filed 11/5/82, Notice 9/15/82—published 11/24/82, effective 1/1/83]

[Filed 3/25/83, Notices 9/29/82, 11/24/82—published 4/13/83, effective 7/1/83]
[Filed 10/28/83, Notice 9/14/83—published 11/23/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]

[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 4/2/84, Notice 2/1/84—published 4/25/84, effective 6/1/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 6/14/85—published 7/3/85, effective 7/1/85]

[Filed 8/23/85, Notice 7/3/85—published 9/11/85, effective 11/1/85]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]

[Filed 3/3/87, Notice 12/31/86—published 3/25/87, effective 5/1/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]

[Filed 8/28/87, Notice 7/15/87—published 9/23/87, effective 11/1/87]
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed 11/25/87, Notice 10/7/87—published 12/16/87, effective 2/1/88]
[Filed 4/22/88, Notice 2/10/88—published 5/18/88, effective 7/1/88]
[Filed 5/12/89, Notice 2/8/89—published 5/31/89, effective 8/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]

[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 9/15/89, Notice 7/26/89—published 10/4/89, effective 12/1/89]
[Filed 5/17/91, Notice 4/3/91—published 6/12/91, effective 8/1/91]

[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed 12/11/91, Notice 10/16/91—published 1/8/92, effective 3/1/92]1

[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]

[Filed 8/14/92, Notices 5/27/92, 7/8/92—published 9/2/92, effective 11/1/92]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
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[Filed without Notice 8/12/93—published 9/1/93, effective 11/1/93]
[Filed 8/12/93, Notices 2/17/93, 7/7/93—published 9/1/93, effective 11/1/93]

[Filed 12/16/93, Notice 9/1/93—published 1/5/94, effective 3/1/94]
[Filed emergency 5/11/94 after Notice 3/16/94—published 6/8/94, effective 6/1/94]

[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed 3/20/95, Notice 1/18/95—published 4/12/95, effective 6/1/95]

[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]

[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed 8/15/96, Notice 7/3/96—published 9/11/96, effective 11/1/96]

[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]

[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed without Notice 6/10/98—published 7/1/98, effective 8/15/98]
[Filed 8/12/98, Notice 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 9/12/00, Notice 7/26/00—published 10/4/00, effective 12/1/00]

[Filed emergency 7/10/03—published 8/6/03, effective 7/10/03]
[Filed 10/10/03, Notice 8/6/03—published 10/29/03, effective 1/1/04]
[Filed 3/11/04, Notice 1/21/04—published 3/31/04, effective 6/1/04]
[Filed 4/9/04, Notice 2/18/04—published 4/28/04, effective 6/2/04]

[Filed 11/16/05, Notice 9/28/05—published 12/7/05, effective 1/11/06]
[Filed emergency 10/12/06—published 11/8/06, effective 11/1/06]

[Filed emergency 12/13/06 after Notice 11/8/06—published 1/3/07, effective 1/1/07]
[Filed 3/14/07, Notice 8/30/06—published 4/11/07, effective 7/1/07]
[Filed 2/13/08, Notice 12/19/07—published 3/12/08, effective 5/1/08]
[Filed 9/17/08, Notice 7/2/08—published 10/8/08, effective 12/1/08]

[Filed ARC 7606B (Notice ARC 7372B, IAB 12/3/08), IAB 3/11/09, effective 5/1/09]
[Filed ARC 8010B (Notice ARC 7712B, IAB 4/8/09), IAB 7/29/09, effective 10/1/09]
[Filed ARC 8718B (Notice ARC 8537B, IAB 2/24/10), IAB 5/5/10, effective 7/1/10]

[Filed Emergency After Notice ARC 9961B (Notice ARC 9776B, IAB 10/5/11), IAB 1/11/12, effective
12/15/11]

[Filed ARC 0417C (Notice ARC 0257C, IAB 8/8/12), IAB 10/31/12, effective 1/1/13]
[Filed ARC 2069C (Notice ARC 1997C, IAB 5/27/15), IAB 8/5/15, effective 10/1/15]
[Filed ARC 2342C (Notice ARC 2124C, IAB 9/2/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 2743C (Notice ARC 2652C, IAB 8/3/16), IAB 10/12/16, effective 12/1/16]
[Filed ARC 2885C (Notice ARC 2771C, IAB 10/12/16), IAB 1/4/17, effective 3/1/17]

1 Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee
at its meeting held February 3, 1992.

https://www.legis.iowa.gov/docs/aco/arc/7606B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7372B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8010B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7712B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8718B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8537B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9961B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9776B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0417C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0257C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2069C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1997C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2342C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2124C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2743C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2652C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2885C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2771C.pdf
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TRANSPORTATION DEPARTMENT[761]
Rules transferred from agency number [820] to [761] to conform with the reorganization numbering scheme in general

IAC Supp. 6/3/87.

GENERAL

CHAPTER 1
ORGANIZATION OF THE DEPARTMENT OF TRANSPORTATION

1.1(307) Definitions
1.2(17A) Mission
1.3(17A) Location and business hours
1.4(17A) Information and forms
1.5(307) History
1.6(17A,307A) Commission
1.7(17A,307) Director of transportation
1.8(17A,307) Divisions

CHAPTER 2
PROVISIONS APPLICABLE TO ALL RULES

2.1(307) Definitions

CHAPTER 3
Reserved

CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

4.1(22,305) General provisions
4.2(22) Statement of policy and purpose
4.3(22) Access to records
4.4(22) Access to confidential records
4.5(22) Consent to release a confidential record to a third party
4.6(22) Requests for confidential treatment
4.7(22) Procedure by which additions, dissents, or objections may be entered into records
4.8(22) Notice to suppliers of information
4.9(22) Confidential records

CHAPTERS 5 to 9
Reserved

CHAPTER 10
ADMINISTRATIVE RULES

10.1(17A) General
10.2(17A) Rule making
10.3(17A) Petitions for rule making

CHAPTER 11
WAIVER OF RULES

11.1(17A) Purpose and scope
11.2(17A) Authority to grant waiver
11.3(17A) Criteria, considerations and limitations
11.4(17A) Decision on waiver
11.5(17A) Petition for waiver
11.6(17A) Action on petition
11.7(17A) Modification or cancellation of waiver
11.8(17A) Records
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CHAPTER 12
DECLARATORY ORDERS

12.1(17A) Definitions
12.2(17A) Petition for declaratory order
12.3(17A) Notice of petition
12.4(17A) Action on petition
12.5(17A) Effect of a declaratory order

CHAPTER 13
CONTESTED CASES

13.1(17A) Definitions
13.2(17A) Applicability
13.3(17A) Initiation of contested case
13.4(17A) Submission of request for informal settlement or hearing
13.5(17A) Informal settlement
13.6(17A) Contested case decision
13.7(17A) Appeal
13.8(17A) Motion for review
13.9(17A) Rehearings
13.10(17A) Maintenance of records
13.11(17A) Use of legal assistants or paralegals
13.12(17A) Communications
13.13(17A) Default
13.14 to 13.19 Reserved
13.20(17A) Additional procedures when the department is not a party

CHAPTERS 14 to 19
Reserved

CHAPTER 20
PROCUREMENT OF EQUIPMENT, MATERIALS, SUPPLIES AND SERVICES

20.1(307) Scope of chapter
20.2(307) Definitions
20.3(307) Procurement policy
20.4(307) Formal advertising procedures and requirements
20.5(307) Limited solicitation of bids
20.6 and 20.7 Reserved
20.8(307) Negotiation—architectural, landscape architectural, engineering and related

professional and technical services

CHAPTERS 21 to 24
Reserved

CHAPTER 25
COMPETITION WITH PRIVATE ENTERPRISE

25.1(23A) Interpretation
25.2(23A) Exemptions

CHAPTER 26
Reserved



IAC 1/4/17 Transportation[761] Analysis, p.3

CHAPTER 27
INTEREST ON RETAINED FUNDS

27.1(573) Interest on retained funds

CHAPTER 28
IOWA TRANSPORTATION MAP

28.1(307) Definition
28.2(307) Information
28.3(307) Policy

CHAPTERS 29 to 39
Reserved

CHAPTER 40
RECOVERY OF DAMAGES TO HIGHWAYS OR HIGHWAY STRUCTURES

40.1(321) Scope
40.2(321) Definitions
40.3(321) Information
40.4(321) Accident scene
40.5(321) Repair of facilities
40.6(321) Recovery of damages

CHAPTERS 41 to 99
Reserved
HIGHWAYS

CHAPTER 100
Reserved

CHAPTER 101
FARM-TO-MARKET REVIEW BOARD

101.1(306) Purpose
101.2(306) Definitions
101.3(306) Composition and membership of the farm-to-market review board
101.4(306) Collection of system modification requests and frequency of meetings
101.5(306) Procedure for requesting modifications to the farm-to-market road system
101.6(306) Review criteria for determining eligibility for inclusion of additional roads into the

farm-to-market road system
101.7(306) Voting and approval of requested modifications
101.8(306) Report of board decision to applicant county
101.9(306) Reapplication for modification
101.10(306) Judicial review
101.11(306) Adoption and modification of rules
101.12(306) Severability clause

CHAPTER 102
SECONDARY ROAD FUND DISTRIBUTION COMMITTEE

102.1(312) Purpose
102.2(312) Formulas
102.3 and 102.4 Reserved
102.5(312) Composition and membership of the secondary road fund distribution committee
102.6(312) Terms of office and rotation of seats
102.7(312) Committee meetings
102.8 and 102.9 Reserved
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102.10(312) Considerations for a new or modified distribution formula
102.11(312) Process for approval of a new or modified distribution formula
102.12(312) Judicial review
102.13(312) Severability clause

CHAPTERS 103 and 104
Reserved

CHAPTER 105
HOLIDAY REST STOPS

105.1(307) Purpose
105.2(307) General
105.3(321) Conditions
105.4(321) Holiday rest stops on interstate highways
105.5(307) Holiday rest stops on primary highways

CHAPTER 106
PROMOTION OF IOWA AGRICULTURAL PRODUCTS AT REST AREAS

106.1(307) Purpose
106.2(307) Definitions
106.3(307) Information
106.4(307) Request
106.5(307) Time frame
106.6(307) Conditions
106.7(307) Site location

CHAPTERS 107 to 109
Reserved

RIGHT-OF-WAY AND ENVIRONMENT

CHAPTER 110
HIGHWAY PROJECT PLANNING

110.1(17A) Availability of information

CHAPTER 111
REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE

111.1(316) Acquisition and relocation assistance manual

CHAPTER 112
PRIMARY ROAD ACCESS CONTROL

112.1(306A) General information
112.2(306A) Definitions
112.3(306A) General requirements for control of access
112.4(306A) General requirements for entrances where access rights have not been acquired
112.5(306A) Additional requirements for Type “A” entrances
112.6(306A) Drainage requirements
112.7(306A) Access to Priority I, II, III and IV highways
112.8(306A) Access to Priority V highways, rural areas
112.9(306A) Access to Priority V highways, fringe or built-up areas, and Priority VI highways,

all areas
112.10 Reserved
112.11(306A) Policy on acquisition of access rights
112.12(306A) Policy on location of predetermined access locations
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112.13(306A) Policy on special access connections where access rights have been previously
acquired

112.14(306A) Recreational trail connections

CHAPTERS 113 and 114
Reserved

CHAPTER 115
UTILITY ACCOMMODATION

115.1(306A) General information
115.2(306A) Definitions
115.3 Reserved
115.4(306A) General requirements for occupancy of the right-of-way
115.5(306A) General design provisions
115.6(306A) Scenic enhancement
115.7(306A) Liability
115.8(306A) Utility accommodation permit
115.9(306A) Traffic protection
115.10(306A) Construction responsibilities and procedures
115.11(306A) Vertical overhead clearance requirements
115.12(306A) Utility facility attachments to bridges
115.13(306A) Underground utility facilities
115.14(306A) Freeways
115.15(306A) Transverse installations on freeways
115.16(306A) Longitudinal installations on freeways
115.17(306A) Nonfreeway primary highways
115.18(306A) Longitudinal installations on nonfreeway primary highways
115.19(306A) Maintenance and emergency work
115.20(306A) Abandonment or removal of utility facilities
115.21 to 115.24 Reserved
115.25(306A) Utility facility adjustments for highway improvement projects
115.26(306A) Notice of project
115.27(306A) First plan submission, preliminary work plan and agreement
115.28(306A) Second plan submission, final work plan and permit application
115.29(306A) Notice of work
115.30(306A) Miscellaneous adjustment provisions

CHAPTER 116
JUNKYARD CONTROL

116.1(306C) Definitions
116.2(306C) Junkyards prohibited—exceptions
116.3(306C) Screening or removal
116.4(306C) Acquisition
116.5(306C) Screening
116.6(306C) Nuisance—injunction
116.7(17A) Hearings and appeals
116.8(306C) Contact information

CHAPTER 117
OUTDOOR ADVERTISING

117.1(306B,306C) Definitions
117.2(306B,306C) General provisions
117.3(306B,306C) General criteria



Analysis, p.6 Transportation[761] IAC 1/4/17

117.4(306B,306C) Interstate special provisions for on-premises signs
117.5(306B,306C) Location, size and spacing requirements
117.6(306C) Outdoor advertising permits and fees required
117.7(306C) Official signs and notices, public utility signs, and service club and religious notices
117.8(306B,306C) Removal procedures
117.9(306B,306C) Acquisition of advertising devices that have been issued provisional permits
117.10(17A,306C) Contested cases
117.11 to 117.14 Reserved
117.15(306C) Development directory signing

CHAPTER 118
LOGO SIGNING

118.1(306C) Introduction
118.2(306C) Definitions
118.3(306C) Erection and location of specific service signs and placement of business signs
118.4(306C) Eligibility for placement of business signs on mainline specific service signs
118.5(306C) Application, drawing, and fees
118.6(306C) Business sign blank specifications
118.7(306C) Business sign face specifications

CHAPTER 119
TOURIST-ORIENTED DIRECTIONAL SIGNING

119.1(321) Definitions
119.2(321) General
119.3(321) General eligibility requirements for an activity or site
119.4(321) Specific eligibility requirements for the type of activity or site
119.5(321) Application and approval procedure
119.6(321) Installation, maintenance, replacement and removal

CHAPTER 120
PRIVATE DIRECTIONAL SIGNING

120.1(306C) Definitions
120.2(306C,657) General requirements
120.3(306C) Size requirements
120.4(306C) Lighting requirements
120.5(306C) Spacing and location requirements
120.6(306C) Message content
120.7(306C) Eligibility for private directional signs
120.8(306C) Application and approval procedures
120.9(306C) Fees
120.10(306C) Erection and maintenance

CHAPTER 121
ADOPT-A-HIGHWAY PROGRAM

121.1(307) Purpose
121.2(307) Information and location
121.3(307) Program guidelines
121.4(307) Sponsors
121.5(307) Eligible activities
121.6(307) Procedure

CHAPTER 122
Reserved
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CHAPTER 123
REST AREA SPONSORSHIP PROGRAM

123.1(307) Introduction and purpose
123.2(307) Contact information
123.3(307) Definitions
123.4(307) General provisions
123.5(307) Sponsorship agreements
123.6(307) Acknowledgment sign criteria

CHAPTER 124
HIGHWAY HELPER SPONSORSHIP PROGRAM

124.1(307) Introduction and purpose
124.2(307) Contact information
124.3(307) Definitions
124.4(307) General provisions
124.5(307) Sponsorship agreements
124.6(307) Acknowledgment sign criteria

CONSTRUCTION

CHAPTER 125
GENERAL REQUIREMENTS AND COVENANTS FOR HIGHWAY

AND BRIDGE CONSTRUCTION
125.1(307A) Standard specifications
125.2 Reserved
125.3(307A) Availability of specifications

CHAPTERS 126 to 129
Reserved

TRAFFIC OPERATIONS

CHAPTER 130
SIGNING MANUAL

130.1(321) Manual

CHAPTER 131
SIGNING ON PRIMARY HIGHWAYS

131.1(321) Destination signs at an intersection
131.2(321) Erection of signs for numbered business routes
131.3(321) Erection of signs for schools
131.4(321) Erection of camping service signs on interstate highways
131.5(321) Erection of signs for sanitary landfills
131.6(321) Erection of signs for special events
131.7(321) Erection of signs for organized off-highway camps
131.8(321) Erection of signs for county conservation parks
131.9(321) Erection of no parking signs
131.10(321) Signing for named routes and memorial bridges
131.11 to 131.14 Reserved
131.15(321) Information and address

CHAPTER 132
IOWA SCENIC BYWAY PROGRAM

132.1(306D) Purpose, overview and information
132.2(306D) Definition
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132.3(306D) Designations
132.4(306D) General requirements
132.5(306D) Application and approval process
132.6(306D) Reevaluation
132.7(306D) Promotional and tourism efforts

CHAPTERS 133 to 135
Reserved

CHAPTER 136
LIGHTING

136.1(319) Lighting of primary-secondary intersections
136.2(319) Destination lighting
136.3 to 136.5 Reserved
136.6(306) Warrants and design requirements for lighting

CHAPTERS 137 to 139
Reserved

CHAPTER 140
TRAFFIC SIGNALS AND BEACONS

ON PRIMARY ROADS
140.1(321) Erection of traffic signals and beacons on primary highways

CHAPTER 141
Reserved

CHAPTER 142
SPEED ZONING ON PRIMARY HIGHWAYS

142.1(321) Adjustment of speed zones on primary highways

CHAPTER 143
TRAFFIC SIGNAL SYNCHRONIZATION

143.1(364) Definitions
143.2(364) Applicability
143.3 Reserved
143.4(364) Required synchronization

CHAPTER 144
AUTOMATED TRAFFIC ENFORCEMENT ON THE PRIMARY ROAD SYSTEM

144.1(307) Purpose
144.2(307) Contact information
144.3(307) Definitions
144.4(307) Overview
144.5(307) Automated traffic enforcement system request
144.6(306,307,318,321) Minimum requirements for automated traffic enforcement systems
144.7(307) Evaluation and reporting
144.8(307) Continued use of automated traffic enforcement system
144.9(307) Appeal process

CHAPTERS 145 to 149
Reserved
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PRIMARY ROAD EXTENSIONS

CHAPTER 150
IMPROVEMENTS AND MAINTENANCE ON PRIMARY ROAD EXTENSIONS

150.1(306) Definitions
150.2(306) Improvements and maintenance on extensions of freeways
150.3(306) Improvements and maintenance on extensions of nonfreeway primary highways
150.4(306) General requirements for primary road extensions

CHAPTER 151
CITY REQUESTS FOR CLOSURE OF
PRIMARY ROAD EXTENSIONS

151.1(321) Closing primary road extensions

CHAPTERS 152 to 159
Reserved

SPECIAL HIGHWAY PROGRAMS

CHAPTER 160
COUNTY AND CITY BRIDGE CONSTRUCTION FUNDS

160.1(312) Purpose
160.2(312) Contact information
160.3(312) Source of funds
160.4(312) Administration of funds

CHAPTER 161
FEDERAL-AID HIGHWAY BRIDGE PROGRAM

161.1(307) Purpose
161.2(307) Contact information
161.3(307) Source of funds
161.4(307) Administration of funds

CHAPTER 162
SURFACE TRANSPORTATION BLOCK GRANT PROGRAM

162.1(86GA,SF2320) Purpose
162.2(86GA,SF2320) Contact information
162.3(86GA,SF2320) Source of funds
162.4(86GA,SF2320) Administration of funds

CHAPTER 163
RISE PROGRAM

163.1(315) Definitions
163.2(315) Purpose of RISE program
163.3(315) Administration of RISE program
163.4(315) Source, allocation, and use of RISE funds
163.5(315) Project financing and funding shares
163.6(315) Eligibility of applicants and joint applications
163.7(315) Project activities eligible and ineligible for RISE funds
163.8(315) Immediate opportunity projects
163.9(315) Local development projects
163.10 Reserved
163.11(315) Project administration
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CHAPTER 164
TRAFFIC SAFETY IMPROVEMENT PROGRAM

164.1(312) Definitions
164.2(312) Information and forms
164.3(312) Program administration
164.4(312) Applicant eligibility
164.5(312) Project eligibility
164.6(312) Eligible project costs
164.7(312) Ineligible project costs
164.8(312) Applications
164.9(312) Processing the application
164.10(312) Project agreement

CHAPTER 165
RECREATIONAL TRAILS PROGRAM

165.1(312) Definitions
165.2(312) Information and forms
165.3 and 165.4 Reserved
165.5(312) Program administration
165.6 to 165.8 Reserved
165.9(312) Applicant eligibility
165.10 and 165.11 Reserved
165.12(312) Project eligibility
165.13 and 165.14 Reserved
165.15(312) Eligible project costs
165.16 Reserved
165.17(312) Ineligible project costs
165.18 Reserved
165.19(312) Advance eligibility waivers
165.20 and 165.21 Reserved
165.22(312) Application
165.23(312) Application procedure
165.24 and 165.25 Reserved
165.26(312) Evaluation and approval
165.27 to 165.29 Reserved
165.30(312) Project agreement
165.31 and 165.32 Reserved
165.33(312) Noncompliance

CHAPTERS 166 to 169
Reserved

LOCAL SYSTEMS

CHAPTER 170
ALLOCATION OF FARM-TO-MARKET ROAD FUNDS

170.1(310) Purpose
170.2(310) Contact information
170.3(310) Temporary allocation

CHAPTER 171
Reserved
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CHAPTER 172
AVAILABILITY OF INSTRUCTIONAL MEMORANDUMS

TO LOCAL PUBLIC AGENCIES
172.1(307) Purpose
172.2(307) Contact information
172.3(307) Instructional memorandums to local public agencies

CHAPTER 173
PREPARATION OF SECONDARY ROAD CONSTRUCTION PROGRAMS,

BUDGETS, AND COUNTY ANNUAL REPORTS
173.1(309) Purpose
173.2(309) Contact information
173.3(309) Secondary road construction program
173.4(309) County secondary road budget
173.5(309) County annual report

CHAPTER 174
REIMBURSABLE SERVICES AND SUPPLIES

174.1(307) Purpose
174.2(307) Contact information
174.3(307) Reimbursable services and supplies

CHAPTERS 175 to 177
Reserved

CHAPTER 178
PROJECT COST REPORTING REQUIREMENTS

FOR CITIES AND COUNTIES
178.1(314) Purpose
178.2(314) Contact information
178.3(314) Definitions
178.4(314) Detailed instructions furnished to cities and counties
178.5(314) Project reporting

CHAPTER 179
Reserved

CHAPTER 180
PUBLIC IMPROVEMENT QUOTATION PROCESS FOR GOVERNMENTAL ENTITIES

180.1(314) Purpose
180.2(314) Contact information
180.3(314) Definitions
180.4(314) Types of projects
180.5(314) Solicitation of quotations
180.6(314) Submission of competitive quotation by governmental entity
180.7(314) Form and content of competitive quotations
180.8(314) Evaluation of competitive quotations
180.9(314) Award of contract and subsequent procedures
180.10(314) Retained funds
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CHAPTER 181
STATEWIDE STANDARD FOR PERMITTING
CERTAIN IMPLEMENTS OF HUSBANDRY

181.1(321) Statewide standard

CHAPTERS 182 to 200
Reserved
INTERMODAL

CHAPTER 201
INTERMODAL PILOT PROJECT PROGRAM

201.1(473) General information
201.2(473) Definitions
201.3(473) Eligibility
201.4(473) Financial assistance
201.5(473) Application procedure
201.6(473) Staff analysis
201.7(473) Staff recommendation
201.8(473) Commission action
201.9(473) Contract preparation and execution
201.10(473) Monitoring

CHAPTERS 202 to 399
Reserved
VEHICLES

CHAPTER 400
VEHICLE REGISTRATION AND CERTIFICATE OF TITLE

400.1(321) Definitions
400.2(321) Vehicle registration and certificate of title—general provisions
400.3(321) Application for certificate of title or registration for a vehicle
400.4(321) Supporting documents required
400.5(321) Where to apply for registration or certificate of title
400.6(17A) Addresses, information and forms
400.7(321) Information appearing on title or registration
400.8(321) Release form for cancellation of security interest
400.9 Reserved
400.10(321) Assignment of security interest
400.11(321) Sheriff’s levy, restitution lien, and forfeiture lien noted as security interests
400.12(321) Replacement certificate of title
400.13(321) Bond required before title issued
400.14(321) Transfer of ownership
400.15(321) Cancellation of a certificate of title
400.16(321) Application for certificate of title or original registration for a specially constructed,

reconstructed, street rod or replica motor vehicle
400.17 and 400.18 Reserved
400.19(321) Temporary use of vehicle without plates or registration card
400.20(321) Registration of motor vehicle weighing 55,000 pounds or more
400.21(321) Registration of vehicles on a restricted basis
400.22(321) Transfers of ownership by operation of law
400.23(321) Junked vehicle
400.24(321) New vehicle registration fee
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400.25(321) Fees established by the department
400.26(321) Anatomical gift
400.27(321,322) Vehicles held for resale or trade by dealers
400.28(321) Special trucks
400.29 Reserved
400.30(321) Registration of vehicles registered in another state or country
400.31 Reserved
400.32(321) Vehicles owned by nonresident members of the armed services
400.33 and 400.34 Reserved
400.35(321) Registration of vehicles equipped for persons with disabilities
400.36(321) Land and water-type travel trailers registration fee
400.37(321) Motorcycle primarily designed or converted to transport property
400.38 Reserved
400.39(321) Conversion of motor vehicles
400.40(321) Manufactured or mobile home converted to or from real property
400.41 Reserved
400.42(321) Church bus registration fee
400.43(321) Storage of vehicles
400.44(321) Penalty on registration fees
400.45(321) Suspension, revocation or denial of registration
400.46(321) Termination of suspension of registration
400.47(321) Raw farm products
400.48 and 400.49 Reserved
400.50(321,326) Refund of registration fees
400.51(321) Assigned identification numbers
400.52(321) Odometer statement
400.53(321) Stickers
400.54(321) Registration card issued for trailer-type vehicles
400.55(321) Damage disclosure statement
400.56(321) Hearings
400.57 Reserved
400.58(321) Motorized bicycles
400.59(321) Registration documents lost or damaged in transit through the United States postal

service
400.60(321) Credit of registration fees
400.61(321) Reassignment of registration plates
400.62(321) Storage of registration plates, certificate of title forms and registration forms
400.63(321) Disposal of surrendered registration plates
400.64(321) County treasurer’s report of motor vehicle collections and funds
400.65 to 400.69 Reserved
400.70(321) Removal of registration and plates by peace officer under financial liability

coverage law

CHAPTER 401
SPECIAL REGISTRATION PLATES

401.1(321) Definition
401.2(321) Application, issuance and renewal
401.3 Reserved
401.4(321) Gift certificates
401.5(321) Amateur radio call letter plates
401.6(321) Personalized plates
401.7(321) Collegiate plates
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401.8(321) Medal of Honor plates
401.9(321) Firefighter plates
401.10(321) Emergency medical services plates
401.11(321) Natural resources plates
401.12 Reserved
401.13(321) Disabled veteran plates
401.14 Reserved
401.15(321) Processed emblem application and approval process
401.16(321) Special plates with processed emblems—general
401.17(321) State agency-sponsored processed emblem plates
401.18(321) Combat infantryman badge, combat action badge, combat action ribbon, air force

combat action medal, combat medical badge, fallen peace officers and civil war
sesquicentennial plates

401.19(321) Legion of Merit plates
401.20(321) Persons with disabilities plates
401.21(321) Ex-prisoner of war plates
401.22(321) National guard plates
401.23(321) Pearl Harbor plates
401.24(321) Purple Heart, Silver Star and Bronze Star plates
401.25(321) U.S. armed forces retired plates
401.26 to 401.30 Reserved
401.31(321) Veteran plates
401.32(321) Surrender of plates
401.33(321) Validation fees
401.34(321) Reassignment of plates
401.35(321) Revocation of special registration plates
401.36(321) Refund of fees

CHAPTERS 402 to 404
Reserved

CHAPTER 405
SALVAGE

405.1(321) Applicability
405.2(321) Definitions
405.3(321) Salvage title
405.4 and 405.5 Reserved
405.6(321) Iowa salvage title required
405.7(321) Converting salvage title to regular title
405.8(321) Foreign vehicles
405.9(321) Records check
405.10(321) Designations
405.11 to 405.14 Reserved
405.15(321) Salvage theft examination

CHAPTERS 406 to 409
Reserved

CHAPTER 410
SPECIAL MOBILE EQUIPMENT

410.1(321) General
410.2(321E) Special mobile equipment transported on a registered vehicle
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CHAPTER 411
PERSONS WITH DISABILITIES PARKING PERMITS

411.1(321L) Administration
411.2(321L) Application for persons with disabilities parking permit
411.3(321L) Removable windshield placards
411.4(321L) Persons with disabilities special registration plate parking stickers
411.5(321L) Persons with disabilities special registration plates
411.6 Reserved
411.7(321L) Revocation
411.8(321L) Return of parking permit

CHAPTERS 412 to 414
Reserved

CHAPTER 415
DRIVER’S PRIVACY PROTECTION—CERTIFICATES

OF TITLE AND VEHICLE REGISTRATION
415.1(321) Applicability
415.2(321) Adoption
415.3(321) Definitions
415.4(321) Requirements and procedures

CHAPTERS 416 to 423
Reserved

CHAPTER 424
TRANSPORTER PLATES

424.1(321) General
424.2 and 424.3 Reserved
424.4(321) Transporter plates

CHAPTER 425
MOTOR VEHICLE AND TRAVEL TRAILER DEALERS,

MANUFACTURERS, DISTRIBUTORS AND WHOLESALERS
425.1(322) Introduction
425.2 Reserved
425.3(322) Definitions
425.4 to 425.9 Reserved
425.10(322) Application for dealer’s license
425.11 Reserved
425.12(322) Motor vehicle dealer’s place of business
425.13 Reserved
425.14(322) Travel trailer dealer’s place of business
425.15 and 425.16 Reserved
425.17(322) Extension lot license
425.18(322) Supplemental statement of changes
425.19 Reserved
425.20(322) Fleet vehicle sales and retail auction sales
425.21 to 425.23 Reserved
425.24(322) Miscellaneous requirements
425.25 Reserved
425.26(322) Fairs, shows and exhibitions
425.27 and 425.28 Reserved
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425.29(322) Classic car permit
425.30(322) Motor truck display permit
425.31(322) Firefighting and rescue show permit
425.32 to 425.39 Reserved
425.40(322) Salespersons of dealers
425.41 to 425.49 Reserved
425.50(322) Manufacturers, distributors, and wholesalers
425.51 and 425.52 Reserved
425.53(322) Wholesaler’s financial liability coverage
425.54 to 425.59 Reserved
425.60(322) Right of inspection
425.61 Reserved
425.62(322) Denial, suspension or revocation
425.63 to 425.69 Reserved
425.70(321) Dealer plates
425.71 Reserved
425.72(321) Demonstration permits

CHAPTERS 426 to 429
Reserved

CHAPTER 430
MOTOR VEHICLE LEASING LICENSES

430.1(321F) General
430.2(321F) Application
430.3(321F) Supplemental statements
430.4(321F) Separate licenses required

CHAPTER 431
VEHICLE RECYCLERS

431.1(321H) General
431.2(321H) Criteria for a vehicle recycler license
431.3(321H) Application
431.4(321H) Firm name
431.5(321H) Denial, suspension or revocation of license
431.6(321) Right of inspection

CHAPTERS 432 to 449
Reserved

CHAPTER 450
MOTOR VEHICLE EQUIPMENT

450.1 Reserved
450.2(321) Equipment requirements for specially constructed, reconstructed, street rod, and

replica motor vehicles, other than motorcycles and motorized bicycles
450.3(321) Mud and snow tire
450.4(321) Minimum requirements for constructing and equipping specially constructed or

reconstructed motorcycles or motorized bicycles
450.5 Reserved
450.6(321) Safety requirements for the movement of implements of husbandry on a roadway
450.7(321) Front windshields, windows or sidewings
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CHAPTER 451
EMERGENCY VEHICLE PERMITS

451.1(321) Information
451.2(321) Authorized emergency vehicle certificate
451.3(17A,321) Application denial or certificate revocation

CHAPTER 452
REFLECTIVE DEVICES ON SLOW-MOVING VEHICLES

452.1 and 452.2 Reserved
452.3(321) Alternative reflective device

CHAPTER 453
Reserved

CHAPTER 454
TOWING WRECKED OR DISABLED VEHICLES

454.1(321) Definitions

CHAPTERS 455 to 479
Reserved

CHAPTER 480
ABANDONED VEHICLES

480.1(321) Definitions
480.2(321) Location
480.3(321) General requirements
480.4(321) Abandoned vehicle report
480.5(321) Time limits

CHAPTERS 481 to 499
Reserved

MOTOR CARRIERS

CHAPTER 500
INTERSTATE REGISTRATION AND OPERATION OF VEHICLES

500.1(326) Definitions
500.2(17A,326) General information
500.3(17A,326) Waiver of rules
500.4(326) Renewal for IRP registration
500.5(321) Deadline for placing a vehicle in storage
500.6(321,326) Penalty for late filing of renewal
500.7(326) IRP payment methods
500.8(326) IRP plate
500.9(326) Fleet additions and temporary authority
500.10(326) Fleet deletions
500.11(326) Voluntary cancellation of registration
500.12(326) Policy on registration credit
500.13(326) Penalty for late filing of vehicle schedule
500.14(326) Renewal and vehicle schedule late payment penalty
500.15(321) Deadline for payment of first-half fee
500.16(321,326) Second-half late payment penalty
500.17(326) Duplicate credentials
500.18(326) Suspension for nonpayment of registration fees
500.19(326) Suspension of registration if payment is dishonored by a financial institution
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500.20(326) Making claim for refund
500.21(326) Registration expiration and enforcement dates
500.22(326) Registration of vehicles with non-Iowa titles
500.23(326) Record retention
500.24(326) Trip permits
500.25(326) Electronic information

CHAPTERS 501 to 504
Reserved

CHAPTER 505
INTERSTATE MOTOR VEHICLE FUEL LICENSES AND PERMITS

505.1(452A) Definitions
505.2(452A) General information
505.3(452A) General stipulations
505.4(452A) Quarterly reports
505.5(452A) Audits—required reports
505.6(452A) Hearings

CHAPTERS 506 to 510
Reserved

CHAPTER 511
SPECIAL PERMITS FOR OPERATION AND MOVEMENT OF
VEHICLES AND LOADS OF EXCESS SIZE AND WEIGHT

511.1(321E) Definitions
511.2(321E) Location and general information
511.3(321E) Movement under permit
511.4(321E) Permits
511.5(321,321E) Fees and charges
511.6(321E) Insurance and bonds
511.7(321,321E) Annual permits
511.8(321,321E) Annual oversize/overweight permits
511.9(321,321E) All-systems permits
511.10(321,321E) Multitrip permits
511.11(321,321E) Single-trip permits
511.12(321,321E) Maximum axle weights and maximum gross weights for vehicles and loads moved

under permit
511.13(321,321E) Movement of vehicles with divisible loads exceeding statutory size or weight limits
511.14(321E) Towing units
511.15(321E) Escorting
511.16(321,321E) Permit violations

CHAPTER 512
Reserved

CHAPTER 513
COMPACTED RUBBISH VEHICLE PERMITS

513.1(321) Definitions
513.2(321) General stipulations
513.3(321) Application
513.4(321) Replacement permit
513.5(321) Permit violations
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CHAPTERS 514 to 519
Reserved

CHAPTER 520
REGULATIONS APPLICABLE TO CARRIERS

520.1(321) Safety and hazardous materials regulations
520.2(321) Definitions
520.3(321) Motor carrier safety regulations exemptions
520.4(321) Hazardous materials exemptions
520.5(321) Safety fitness
520.6(321) Out-of-service order
520.7(321) Driver’s statement
520.8(321) Planting and harvesting periods

CHAPTERS 521 to 523
Reserved

CHAPTER 524
FOR-HIRE INTRASTATE MOTOR CARRIER AUTHORITY

524.1(325A) Purpose and applicability
524.2(325A) General information
524.3(325A) Applications and supporting documents
524.4(325A) Issuance of credentials
524.5(325A) Duplicate motor carrier permit or motor carrier certificate
524.6(325A) Amendment to a motor carrier permit or certificate
524.7(325A) Insurance—suspension
524.8(325A) Self-insurance for motor carriers of passengers
524.9(325A) Safety self-certification
524.10(325A) Financial statement
524.11(325A) Safety education seminar
524.12(325A) Marking of motor vehicles
524.13(325A) Bills of lading or freight receipts
524.14(325A) Lease of a vehicle
524.15(325A) Tariffs
524.16 Reserved
524.17(325A) Suspension, revocation or reinstatement
524.18(325A) Hearings

CHAPTERS 525 to 528
Reserved

CHAPTER 529
FOR-HIRE INTERSTATE MOTOR CARRIER AUTHORITY

529.1(327B) Motor carrier regulations
529.2(327B) Registering interstate authority in Iowa
529.3(327B) Waiver of rules

CHAPTERS 530 to 599
Reserved
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DRIVER LICENSES

CHAPTER 600
GENERAL INFORMATION

600.1(321) Definitions
600.2(17A) Information and location
600.3(321) Persons exempt
600.4(252J,261,321) Persons not to be licensed
600.5 to 600.15 Reserved
600.16(321) Seat belt exemptions

CHAPTER 601
APPLICATION FOR LICENSE

601.1(321) Application for license
601.2(321) Surrender of license and nonoperator’s identification card
601.3 and 601.4 Reserved
601.5(321) Proofs submitted with application
601.6(321) Parental consent
601.7(321) REAL ID driver’s license

CHAPTER 602
CLASSES OF DRIVER’S LICENSES

602.1(321) Driver’s licenses
602.2(321) Information and forms
602.3 Reserved
602.4(321) Definitions of immediate family
602.5 to 602.10 Reserved
602.11(321) Class C noncommercial driver’s license
602.12(321) Class D noncommercial driver’s license (chauffeur)
602.13(321) Class M noncommercial driver’s license (motorcycle)
602.14(321) Transition from five-year to eight-year licenses
602.15(321) Minor’s restricted license
602.16 Reserved
602.17(321) Minor’s school license
602.18(321) Motorcycle instruction permit
602.19(321) Noncommercial instruction permit
602.20 Reserved
602.21(321) Special noncommercial instruction permit
602.22 Reserved
602.23(321) Chauffeur’s instruction permit
602.24(321) Motorized bicycle license
602.25(321) Minor’s restricted license
602.26(321) Minor’s school license

CHAPTER 603
Reserved

CHAPTER 604
LICENSE EXAMINATION

604.1(321) Authority and scope
604.2(321) Definitions
604.3(17A) Information and forms
604.4 to 604.6 Reserved
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604.7(321) Examination
604.8 and 604.9 Reserved
604.10(321) Vision screening
604.11(321) Vision standards
604.12(321) Vision referrals
604.13(321) Vision screening results
604.14 to 604.19 Reserved
604.20(321) Knowledge test
604.21(321) Knowledge test requirements and waivers
604.22(321) Knowledge test results
604.23 to 604.29 Reserved
604.30(321) Driving test
604.31(321) Driving test requirements and waivers for noncommercial driver’s licenses
604.32 to 604.34 Reserved
604.35(321) Determination of gross vehicle weight rating
604.36 to 604.39 Reserved
604.40(321) Failure to pass examination
604.41 to 604.44 Reserved
604.45(321) Reinstatement
604.46 to 604.49 Reserved
604.50(321) Special reexaminations

CHAPTER 605
LICENSE ISSUANCE

605.1(321) Scope
605.2(321) Contents of license
605.3(321) License class
605.4(321) Endorsements
605.5(321) Restrictions
605.6(321) License term for temporary foreign national
605.7 and 605.8 Reserved
605.9(321) Fees for driver’s licenses
605.10 Reserved
605.11(321) Duplicate license
605.12(321) Address changes
605.13 and 605.14 Reserved
605.15(321) License extension
605.16(321) Military extension
605.17 to 605.19 Reserved
605.20(321) Fee adjustment for upgrading license
605.21 to 605.24 Reserved
605.25(321) License renewal

CHAPTER 606
Reserved

CHAPTER 607
COMMERCIAL DRIVER LICENSING

607.1(321) Scope
607.2(17A) Information
607.3(321) Definitions
607.4 and 607.5 Reserved
607.6(321) Exemptions
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607.7(321) Records
607.8 and 607.9 Reserved
607.10(321) Adoption of federal regulations
607.11 to 607.14 Reserved
607.15(321) Application
607.16(321) Commercial driver’s license (CDL)
607.17(321) Endorsements
607.18(321) Restrictions
607.19 Reserved
607.20(321) Commercial learner’s permit
607.21 to 607.24 Reserved
607.25(321) Examination for a commercial driver’s license
607.26(321) Vision screening
607.27(321) Knowledge tests
607.28(321) Skills test
607.29 Reserved
607.30(321) Third-party testing
607.31(321) Test results
607.32 to 607.34 Reserved
607.35(321) Issuance of commercial driver’s license and commercial learner’s permit
607.36 Reserved
607.37(321) Commercial driver’s license renewal
607.38(321) Transfers from another state
607.39(321) Disqualification
607.40(321) Sanctions
607.41 to 607.44 Reserved
607.45(321) Reinstatement
607.46 to 607.48 Reserved
607.49(321) Restricted commercial driver’s license
607.50(321) Self-certification of type of driving and submission of medical examiner’s

certificate
607.51(321) Determination of gross vehicle weight rating

CHAPTERS 608 and 609
Reserved

CHAPTER 610
RELEASE OF COMPUTERIZED DRIVER’S LICENSE

AND NONOPERATOR’S IDENTIFICATION CARD RECORDS
610.1(321) Applicability
610.2(321) Definitions
610.3(321) Copying files to computer tape cartridges
610.4(321,321A) Certified abstract of operating records

CHAPTER 611
DRIVER’S PRIVACY PROTECTION—DRIVER’S LICENSE

AND NONOPERATOR’S IDENTIFICATION CARD
611.1(321) Applicability
611.2(321) Adoption
611.3(321) Definitions
611.4(321) Requirements and procedures
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CHAPTERS 612 to 614
Reserved

CHAPTER 615
SANCTIONS

615.1(321) Definitions
615.2(321) Scope
615.3(17A) Information and address
615.4(321) Denial for incapability
615.5 and 615.6 Reserved
615.7(321) Cancellations
615.8 Reserved
615.9(321) Habitual offender
615.10 Reserved
615.11(321) Periods of suspension
615.12(321) Suspension of a habitually reckless or negligent driver
615.13(321) Suspension of a habitual violator
615.14(321) Suspension for incapability
615.15(321) Suspension for unlawful use of a license
615.16(321) Suspension for out-of-state offense
615.17(321) Suspension for a serious violation
615.18(321) Suspension under the nonresident violator compact
615.19(321) Suspension for a charge of vehicular homicide
615.20(321) Suspension for moving violation during probation
615.21(321) Suspension of a minor’s school license and minor’s restricted license
615.22(321) Suspension for nonpayment of fine, penalty, surcharge or court costs
615.23(321) Suspensions for juveniles
615.24(252J,261) Suspension upon receipt of a certificate of noncompliance
615.25 Reserved
615.26(321) Suspension or revocation for violation of a license restriction
615.27 and 615.28 Reserved
615.29(321) Mandatory revocation
615.30(321) Revocation for out-of-state offense
615.31 Reserved
615.32(321) Extension of revocation period
615.33(321) Revocation of a minor’s license
615.34 and 615.35 Reserved
615.36(321) Effective date of suspension, revocation, disqualification or bar
615.37(321) Service of notice
615.38(17A,321) Hearing and appeal process
615.39(321) Surrender of license
615.40(321) License reinstatement or reissue
615.41(321) Investigation of convictions based on fraud
615.42(321) Remedial driver improvement action under Iowa Code section 321.180B
615.43(321) Driver improvement program
615.44(321) Driver improvement interview
615.45(321) Temporary restricted license (work permit)

CHAPTERS 616 to 619
Reserved

https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
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CHAPTER 620
OWI AND IMPLIED CONSENT

620.1 Reserved
620.2(321J) Information and location
620.3(321J) Issuance of temporary restricted license
620.4(321J) Hearings and appeals
620.5(321J) Reinstatement
620.6(321J) Issuance of temporary restricted license after revocation period has expired
620.7 to 620.9 Reserved
620.10(321J) Revocation for deferred judgment
620.11 to 620.14 Reserved
620.15(321J) Substance abuse evaluation and treatment or rehabilitation services
620.16(321J) Drinking drivers course

CHAPTERS 621 to 624
Reserved

CHAPTER 625
DRIVER’S LICENSES FOR UNDERCOVER

LAW ENFORCEMENT OFFICERS
625.1(321) Purpose
625.2(321) Application
625.3(321) Issuance
625.4(321) Renewal not permitted
625.5(321) Cancellation
625.6(321) Records

CHAPTERS 626 to 629
Reserved

CHAPTER 630
NONOPERATOR’S IDENTIFICATION

630.1(321) General information
630.2(321) Application and issuance
630.3(321) Duplicate card
630.4(321) Cancellation

CHAPTERS 631 to 633
Reserved

CHAPTER 634
DRIVER EDUCATION

634.1(321) Information and location
634.2(321) Definition
634.3 Reserved
634.4(321) Driver education course standards and requirements
634.5 Reserved
634.6(321) Teacher qualifications
634.7(321) Behind-the-wheel instructor’s certification
634.8(321) Private and commercial driver education schools
634.9 and 634.10 Reserved
634.11(321) Driver education—teaching parent
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CHAPTER 635
MOTORCYCLE RIDER EDUCATION (MRE)

635.1(321) Definitions
635.2(321) Approved course in motorcycle rider education
635.3(321) Instructors
635.4(321) Responsibilities of sponsors
635.5(321) Use of motorcycle rider education fund
635.6(321) Information and location
635.7(321) License issuance

CHAPTER 636
MOTORIZED BICYCLE RIDER EDUCATION

636.1(321) Information and location
636.2(321) Definitions
636.3 Reserved
636.4(321) Agencies or institutions
636.5(321) Private or commercial sponsors
636.6 Reserved
636.7(321) Course requirements
636.8(321) Teacher qualifications
636.9(321) Evaluation

CHAPTERS 637 to 639
Reserved

CHAPTER 640
FINANCIAL RESPONSIBILITY

640.1(321A) General provisions
640.2(321A) Hearing and appeal process
640.3(321A) Accident reporting requirements
640.4(321A) Security required following accident
640.5(321A) Judgments
640.6(321A) Proof of financial responsibility for the future
640.7(321A) Transfer of suspended registration

CHAPTER 641
FINANCIAL LIABILITY COVERAGE CARDS

641.1(321) Purpose and applicability
641.2(321) Definitions
641.3(321) Content of financial liability coverage card
641.4(321) Responsibilities of insurer
641.5(321) Acquisition of additional or replacement motor vehicles
641.6(321) New policies

CHAPTERS 642 to 699
Reserved

AERONAUTICS

CHAPTER 700
AERONAUTICS ADMINISTRATION

700.1(328) Definitions
700.2(17A) Information and forms
700.3(17A) Hearing and appeal process
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CHAPTERS 701 to 709
Reserved

CHAPTER 710
AIRPORT IMPROVEMENT PROGRAM

710.1(328) Purpose
710.2(328) Definitions
710.3(17A) Information and forms
710.4(330) Federal airport improvement funds
710.5(328) State airport improvement funds

CHAPTERS 711 to 714
Reserved

CHAPTER 715
AIR SERVICE DEVELOPMENT PROGRAM

715.1(328) Purpose
715.2(328) Definitions
715.3(328) Eligibility and funding
715.4(328) Eligible project activities
715.5 Reserved
715.6(328) Project selection criteria
715.7(328) Application
715.8(328) Project administration

CHAPTER 716
COMMERCIAL SERVICE VERTICAL INFRASTRUCTURE PROGRAM

716.1(328) Purpose
716.2(328) Definitions
716.3(328) Information and forms
716.4(328) Eligible airports
716.5(328) Eligible project activities
716.6 Reserved
716.7(328) Project application and review
716.8(328) Project administration

CHAPTER 717
GENERAL AVIATION VERTICAL INFRASTRUCTURE PROGRAM

717.1(328) Purpose
717.2(328) Definitions
717.3(328) Information and forms
717.4(328) Applicant eligibility
717.5(328) Eligible project activities
717.6 Reserved
717.7(328) Funding
717.8(328) Project priorities
717.9(328) Project applications
717.10(328) Review and approval
717.11(328) Project administration

CHAPTERS 718 and 719
Reserved
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CHAPTER 720
IOWA AIRPORT REGISTRATION

720.1(328) Scope
720.2(328) Definitions
720.3(328) Airport site approval required
720.4(328) Public-use airport
720.5(328) Private-use airport
720.6(328) Revocation or denial
720.7 to 720.9 Reserved
720.10(328) Minimum safety standards
720.11 to 720.14 Reserved
720.15(328) Airport closing

CHAPTERS 721 to 749
Reserved

CHAPTER 750
AIRCRAFT REGISTRATION

750.1(328) Purpose
750.2(328) Definitions
750.3(17A) Information and forms
750.4 to 750.8 Reserved
750.9(328) Registration
750.10(328) First registration procedure
750.11 to 750.14 Reserved
750.15(328) Aircraft not airworthy
750.16 to 750.19 Reserved
750.20(328) Renewal notice
750.21 to 750.28 Reserved
750.29(328) Penalty on registration fees
750.30(328) Lien

CHAPTERS 751 to 799
Reserved
RAILROADS

CHAPTER 800
ITEMS OF GENERAL APPLICATION FOR RAILROADS

800.1(307) Definitions
800.2(17A) Location and submission of documents
800.3(327C) Accounts
800.4(327C) Annual reports
800.5 to 800.14 Reserved
800.15(327F) Train speed ordinances
800.16 to 800.19 Reserved
800.20(327G) Removal of tracks from crossings

CHAPTER 801
Reserved
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CHAPTER 802
REPORTING OF RAILROAD ACCIDENTS/INCIDENTS

802.1(327C) Written reports
802.2(327C) Immediate reporting of personal injury or death

CHAPTERS 803 to 809
Reserved

CHAPTER 810
RAILROAD SAFETY STANDARDS

810.1(327C) Track standards
810.2(327C) Track inspection
810.3 Reserved
810.4(327F) First aid and medical treatment for railroad employees
810.5(327F) Worker transportation

CHAPTER 811
HIGHWAY-RAILROAD GRADE CROSSING WARNING DEVICES

811.1(307) Standards

CHAPTER 812
CLASSIFICATIONS AND STANDARDS FOR
HIGHWAY-RAILROAD GRADE CROSSINGS

812.1(307) Purpose
812.2(307) Classification
812.3(307) Warning device standards and their implementation
812.4(307) Effect of rules

CHAPTER 813
CLOSE-CLEARANCE WARNING SIGNS ALONG RAILROAD TRACKS

813.1(327F) Purpose and scope
813.2(327F) Applicability
813.3(327F) Information
813.4(327F) Definitions
813.5(327F) Close-clearance dimensions
813.6(327F) Signing requirements
813.7 and 813.8 Reserved
813.9(327F) Enforcement
813.10(327F) Reimbursement

CHAPTERS 814 to 819
Reserved

CHAPTER 820
HIGHWAY GRADE CROSSING SAFETY FUND

820.1(327G) Definitions
820.2(327G) Purpose
820.3(327G) Information and submissions
820.4(327G) Participation in the maintenance costs of eligible warning devices
820.5(327G) Reimbursement
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CHAPTER 821
HIGHWAY-RAILROAD GRADE CROSSING SURFACE

REPAIR FUND
821.1(327G) Definitions
821.2(327G) General information
821.3(327G) Procedures for the use of grade crossing surface repair funds

CHAPTER 822
RAILROAD REVOLVING LOAN AND GRANT FUND PROGRAM

822.1(327H) Introduction
822.2(327H) Definitions
822.3(327H) Information
822.4(327H) Purpose of program
822.5(327H) Funding
822.6(327H) Project criteria
822.7(327H) Applicant eligibility
822.8(327H) Eligible and ineligible project costs
822.9 Reserved
822.10(327H) Project application
822.11(327H) Project evaluation and approval
822.12(327H) Project agreement and administration

CHAPTERS 823 to 899
Reserved

PUBLIC TRANSIT

CHAPTERS 900 to 909
Reserved

CHAPTER 910
COORDINATION OF PUBLIC TRANSIT SERVICES

910.1(324A) Definitions
910.2(17A) Information and location
910.3(324A) Statewide transportation coordination advisory council
910.4(324A) Certification process
910.5(324A) Standards for compliance
910.6(324A) Noncompliance
910.7(324A) Noncompliant sanctions
910.8(17A,324A) Revocation

CHAPTER 911
SCHOOL TRANSPORTATION SERVICES PROVIDED

BY REGIONAL TRANSIT SYSTEMS
911.1(321) Purpose and information
911.2(321,324A) Definitions
911.3(321) Services to students as part of the general public
911.4(321) Contracts for nonexclusive school transportation
911.5(321) Adoption of federal regulations
911.6(321) Driver standards
911.7(321) Vehicle standards
911.8(321) Maintenance
911.9(321) Safety equipment
911.10(321) Operating policies
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CHAPTERS 912 to 919
Reserved

CHAPTER 920
STATE TRANSIT ASSISTANCE

920.1(324A) Statement of policy
920.2(324A) General information
920.3(324A) Definitions
920.4(324A) Types of projects
920.5(324A) Standards for projects
920.6(324A) Processing

CHAPTER 921
ADVANCED ALLOCATIONS OF STATE TRANSIT ASSISTANCE FUNDING

921.1(324A) Scope of chapter
921.2(324A) Basic types of advance allocations
921.3(324A) Application for advance allocations
921.4(324A) Application approval
921.5(324A) Consideration in determining the approval of advance allocation application
921.6 Reserved
921.7(324A) Reports, and suspension and termination of allocations
921.8(324A) Income derived from interest-bearing accounts and investments
921.9(324A) “Joint Participation Agreement” close and audits

CHAPTER 922
FEDERAL TRANSIT ASSISTANCE

922.1(324A) Projects for nonurbanized areas and private nonprofit transportation providers

CHAPTER 923
CAPITAL MATCH REVOLVING LOAN FUND

923.1(71GA,ch265) General information
923.2(71GA,ch265) Definitions
923.3(71GA,ch265) System eligibility
923.4(71GA,ch265) Project eligibility
923.5(71GA,ch265) Procedure

CHAPTER 924
PUBLIC TRANSIT INFRASTRUCTURE GRANT PROGRAM

924.1(324A) Purpose
924.2(324A) Definitions
924.3(324A) Information and forms
924.4 Reserved
924.5(324A) Applicant eligibility
924.6(324A) Project eligibility
924.7(324A) Eligible project activities
924.8(324A) Ineligible project activities
924.9 Reserved
924.10(324A) Funding
924.11(324A) Project applications
924.12 and 924.13 Reserved
924.14(324A) Project priorities
924.15(324A) Review and approval
924.16(324A) Project agreement and administration
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GENERAL

CHAPTER 1
ORGANIZATION OF THE DEPARTMENT OF TRANSPORTATION

[Prior to 6/3/87, Transportation Department[820]—(01,A)Ch1]

761—1.1(307) Definitions.
“Commission” means the state transportation commission.
“Department” means the Iowa department of transportation.
“Director” means the director of transportation or the director’s designee.

761—1.2(17A) Mission. The department is responsible for the planning, development, regulation and
improvement of transportation in Iowa. The mission of the department is “getting you there safely,
efficiently and conveniently.”
[ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—1.3(17A) Location and business hours. The department’s main office is located at 800 Lincoln
Way, Ames, Iowa 50010; telephone (515)239-1101. The department’s business hours are 8 a.m. to 4:30
p.m.Monday through Friday, excluding legal holidays.
[ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—1.4(17A) Information and forms. Information, applications and forms may be obtained from
the department or from the division or office which is responsible for the area of concern. Specific
instructions may also be given in administrative rules. The department’s Web site at www.iowadot.gov
provides additional information about departmental organizational units, services and forms.
[ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—1.5(307) History. The Sixty-fifth General Assembly created the department as of July 1, 1974, and
transferred to it the duties and responsibilities formerly administered by the state highway commission;
the Iowa aeronautics commission; the Iowa reciprocity board; the department of public safety relating to
motor vehicle registration, motor vehicle dealer licensing, and operator and chauffeur licensing; and the
Iowa state commerce commission relating to the regulation of railroads and motor carrier transportation.
Certain duties and responsibilities relating to river transportation and public transit were also assigned
to the department.

761—1.6(17A,307A) Commission. A seven-member transportation commission develops a
comprehensive transportation policy and plan for the state, approves the five-year transportation
improvement program, and is responsible for other statutory duties listed in Iowa Code section 307A.2.
Inquiries and requests may be submitted to the commission at the address given in rule 761—1.3(17A).
[ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—1.7(17A,307) Director of transportation. The director of transportation is based in Ames
and serves as the chief administrative officer of the department. The director is responsible for the
management of the department and for statutory duties including but not limited to those listed in Iowa
Code section 307.12.
[ARC 7909B, IAB 7/1/09, effective 7/1/09; ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—1.8(17A,307) Divisions. The department shall operate under the following divisions, which report
to the director:

1.8(1) Highway division.
a. The highway division’s headquarters are located in Ames; the telephone number is

(515)239-1124.
b. The highway division manages the preservation and operation of the transportation system to

ensure safe travel and is responsible for maintenance and construction of the interstate and primary
highway systems. The division is responsible for preliminary engineering, environmental clearances

https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
http://www.iowadot.gov
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/ico/section/307A.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.1.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/ico/section/307.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/7909B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
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and permits; design and plan development for roadways, structures and other transportation mode
improvements; acquisition of right-of-way; letting and awarding of contracts; contract administration
and material compliance for highway projects; statewide maintenance and emergency operations;
research and higher level technology (such as intelligent transportation systems); and local systems
support and oversight.

c. Responsibilities for highway division operations are divided among six districts. Each district
has maintenance garages, maintenance offices and construction offices, which are listed in local
telephone directories. The six district offices are as follows:

(1) District 1, 1020 S. Fourth Street, Ames, Iowa 50010; telephone (515)239-1635.
(2) District 2, 428 43rd Street SW, Mason City, Iowa 50401; telephone (641)423-7584.
(3) District 3, 2800 Gordon Drive, P.O. Box 987, Sioux City, Iowa 51102-0987; telephone

(712)276-1451.
(4) District 4, 2210 E. Seventh Street, Atlantic, Iowa 50022; telephone (712)243-3355.
(5) District 5, 307 W. Briggs Avenue, P.O. Box 587, Fairfield, Iowa 52556-0587; telephone

(641)472-4171.
(6) District 6, 5455 Kirkwood Boulevard SW, Cedar Rapids, Iowa 52404; telephone

(319)364-0235.
1.8(2) Information technology division.
a. The information technology division is based in Ames; the telephone number is (515)239-1284.
b. The information technology division provides internal support services, automation support,

and facilities and equipment support. The division assists internal and external customers in applying
technology to meet the business needs of the department; collects, processes, and disseminates
information throughout the department; monitors the constantly changing business and information
environment; maximizes current investments in technology; implements new technologies and new
directions; and coordinates information sharing.

1.8(3) Motor vehicle division.
a. The motor vehicle information center telephone number is 1-800-532-1121. The motor vehicle

division’s headquarters are located at 6310 SE Convenience Boulevard, Ankeny, Iowa; the telephone
number is (515)244-8725. The mailing address is P.O. Box 9204, Des Moines, Iowa 50306-9204.

b. The motor vehicle division administers and enforces federal and state motor vehicle laws
and regulations. The division issues driver’s licenses and nonoperator’s identification cards; suspends,
revokes or disqualifies the driving privileges of drivers as required by state and federal law; lifts
suspension or revocation of driving privileges when compliance is achieved; and administers the
commercial driver, graduated driver, driver education, driver improvement, and motorcycle rider
programs. The division administers the titling and registration of noncommercial motor vehicles and
intrastate commercial motor vehicles; the production and issuance of license plates, including specialty
and personalized license plates; and the issuance of parking permits for persons with disabilities. The
division administers fuel tax and unified carrier registration for Iowa-based carriers that operate in
interstate commerce and administers financial responsibility laws applicable to motor carriers. The
division titles and registers vehicles which operate interstate and routes over-dimension vehicles on
Iowa’s primary and interstate highways. The division issues intrastate authority to for-hire carriers and
trip permits for temporary travel in Iowa. The division enforces federal motor carrier safety standards
and hazardous materials regulations and size, weight, authority, fuel, and registration laws. The division
investigates title and odometer fraud, fraud in driver’s license and vehicle title applications, and identity
crimes and theft. The division performs salvage and vehicle theft examinations; regulates transportation
network companies conducting business with the state; and regulates all dealer, manufacturer,
wholesaler, recycler, and leasing licensing programs.

1.8(4) Operations and finance division.
a. The operations and finance division is based in Ames; the telephone number is (515)239-1340.
b. The operations and finance division provides internal support services for the department. The

division is responsible for facilities management, procurement and distribution activities, equipment and
supplies management, federal and state legislative coordination, and human resource management. The
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division administers the internal and external civil rights program and disadvantaged business enterprise
program. The division provides financial management including budget development, monitoring and
presentation of the budget to the commission and conducts external and motor carrier audits.

1.8(5) Performance and technology division.
a. The performance and technology division is based in Ames; the telephone number is

(515)239-1124.
b. The performance and technology division provides services focused on analysis of department

performance and management of transportation assets, facilitates the coordination and management
of departmental research activities in collaboration with others, guides the process improvement and
strategic planning initiatives, and provides media and marketing services including, but not limited to,
media relations and development of marketing and communications plans.

1.8(6) Planning, programming and modal division.
a. The planning, programming and modal division is based in Ames; the telephone number is

(515)239-1664.
b. The planning, programming and modal division develops both long- and short-range

transportation system plans, the Iowa statewide transportation improvement program, and the
department’s five-year transportation improvement program; administers economic development and
modal funding programs; manages the traffic count program; and develops city, county and state
transportation maps. The division serves as an aviation, transit and rail advocate and as liaison to the
Federal Aviation Administration, Federal Transit Administration and Federal Railroad Administration.
The division delivers programs and services to promote a safe and efficient multimodal transportation
system, promotes transportation on Iowa’s navigable rivers, and represents Iowa’s navigation interests
with other state and federal agencies.
[ARC 7909B, IAB 7/1/09, effective 7/1/09; Editorial change: IAC Supplement 2/23/11; ARC 2889C, IAB 1/4/17, effective 2/8/17]

These rules are intended to implement Iowa Code sections 17A.3 and 307A.2 and chapter 307.
[Filed 7/1/75]

[Filed 7/2/79, Notice 5/2/79—published 7/25/79, effective 8/29/79]
[Filed 3/8/85, Notice 1/16/85—published 3/27/85, effective 5/1/85]
[Filed 11/7/86, Notice 9/24/86—published 12/3/86, effective 1/7/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92]
[Filed emergency 7/1/92—published 7/22/92, effective 7/27/92]
[Filed Emergency ARC 7909B, IAB 7/1/09, effective 7/1/09]

[Editorial change: IAC Supplement 2/23/11]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/aco/arc/7909B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/307A.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/307.pdf
https://www.legis.iowa.gov/docs/aco/arc/7909B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2779C.pdf
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CHAPTER 10
ADMINISTRATIVE RULES

[Prior to 6/3/87, Transportation Department[820]—(01,B) Ch1]

761—10.1(17A) General.
10.1(1) Definitions. The definitions in Iowa Code section 17A.2 and the definition of “small

business” in Iowa Code section 17A.4A are hereby adopted. In addition:
“Commission” means the Iowa transportation commission.
“Department” means the Iowa department of transportation.
“Director” means the director of transportation or the director’s designee.
10.1(2) Address. The address of the department’s rules administrator is: Rules Administrator,

Operations and Finance Division, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa
50010.
[ARC 2231C, IAB 11/11/15, effective 12/16/15; ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—10.2(17A) Rule making.
10.2(1) Notice of Intended Action—approval and content. Written authorization to publish proposed

rules under Notice of Intended Action in the Iowa Administrative Bulletin shall be made by the director.
Each commissioner shall be sent a copy of the Notice of Intended Action before its publication in the
Iowa Administrative Bulletin. The Notice of Intended Action shall contain:

a. A copy of the complete text of the proposed rules and a brief explanation of the purpose of the
proposed rules.

b. The specific legal authority for the proposed rules.
c. The methods that persons and agencies may use to present their views on the proposed rules.

In addition to providing for the submission of written comments, the Notice shall afford any interested
person or agency the opportunity to make an oral presentation.

d. Any other information required by statute or rule.
10.2(2) Notice of Intended Action—submission of written comments and written requests to make

an oral presentation.
a. With regard to proposed rules published under Notice of Intended Action, the department shall

accept and consider, from any person or agency, written comments and written requests to make an oral
presentation when prepared and submitted in conformance with the following:

(1) Comments and requests shall clearly state the name, address and telephone number of the person
or agency authoring the comment or request and the number and title of the proposed rule as given in
the Notice of Intended Action.

(2) If an oral presentation is requested, the general content of the presentation shall be indicated.
(3) Comments and requests shall be submitted to the office specified in the Notice of Intended

Action. To be considered, they must be received by the office no later than the date specified in the
Notice. The date shall be no less than 20 days after publication of the Notice.

b. The receipt and acceptance for consideration of written comments and written requests shall be
promptly acknowledged by the department.

(1) Written comments received after the deadline may be accepted by the department although their
consideration is not assured.

(2) Written requests to make an oral presentation received after the deadline shall not be accepted.
c. In addition to the formal procedures contained in this rule, the department may solicit

viewpoints or advice concerning proposed rules through informal conferences or consultations as the
department may deem desirable.

10.2(3) Adoption and filing of rules.
a. The director shall adopt proposed rules unless statutes specifically provide for commission

adoption. The commission shall approve rules prior to their adoption by the director.

https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4A.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
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b. Upon adoption of proposed rules by the director or the commission, the director shall file them
in accordance with Iowa Code section 17A.5.

10.2(4) Regulatory analysis. A request for issuance of a regulatory analysis shall be submitted to
the department’s rules administrator at the address in subrule 10.1(2).

10.2(5) Concise statement. If requested in accordance with this subrule, the department shall issue
a concise statement of the principal reasons for and against a rule that has been adopted, incorporating
therein the reasons for overruling considerations urged against the rule.

a. The request shall:
(1) Clearly state the name, address and telephone number of the person or agency authoring the

request and the number and title of the rule which is the subject of the request.
(2) Be submitted in writing to the department’s rules administrator.
(3) Be delivered to the administrator or postmarked no later than the thirtieth calendar day following

adoption of the subject rule.
b. A requested concise statement shall be issued either at the time of rule adoption or within 35

days after the department’s rules administrator receives the request.
10.2(6) Registration.
a. Trade or occupational associations. The state office of a trade or occupational association may

register its name and address with the department to receive copies of Notices of Intended Action.
(1) The request must be in writing and indicate the subject matter and the number of copies of

Notice of Intended Action it wishes to receive.
(2) The trade or occupational association shall reimburse the department for the actual costs

incurred in providing copies to it.
b. Small businesses. A small business or an organization of small businesses may register its name

and address with the department to receive notification of Notices of IntendedAction and of rules adopted
and filed without a Notice of Intended Action which may have an impact on small business.

(1) The request must be in writing and may indicate the subject matter of rules it is interested in.
An organization requesting registration shall indicate how many small businesses it represents.

(2) At the discretion of the department, notification shall consist of either a copy of the rules or a
summary of the subjects and issues involved.

c. Submission and acknowledgment of requests. Requests for registration under this subrule shall
be submitted to the department’s rules administrator. The receipt of requests for registration shall be
promptly acknowledged by the department. The acknowledgment shall either:

(1) Inform the requester that it is registered, or
(2) State that the request is incomplete and indicate the additional information required.

[ARC 2231C, IAB 11/11/15, effective 12/16/15]

761—10.3(17A) Petitions for rule making.
10.3(1) The department shall accept and consider, from any person or agency, petitions for rule

making when submitted to the department’s rules administrator and prepared in conformance with the
following:

a. Format:

IOWA DEPARTMENT OF TRANSPORTATION
800 Lincoln Way, Ames, Iowa 50010

PETITION BY (insert petitioner’s name)
FOR THE (insert one-adoption,
amendment or repeal)
OF (insert current rule number, if
applicable, and brief description
of subject matter)

} DOCKET NO.

PETITION FOR RULE MAKING

https://www.legis.iowa.gov/docs/ico/section/17A.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.10.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
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(In separate numbered paragraphs, the petition shall include the following.)
1. The petitioner’s name, address and telephone number.
2. The nature of the petitioner’s interest in the matter.
3. The text or the essential terms and conditions of a proposed new rule, or the rule number and text

of a rule proposed for amendment or a repeal. In addition, proposed amendments shall be illustrated to
portray the changes in wording requested: Deletions are to be indicated by strike-throughs, and additions
by underscoring.

4. The reasons for seeking the requested action, including any facts, views, data or arguments
relevant to the request. Copies of statutes, rules or other supporting documents referenced in the petition
shall be submitted as appendices to the petition or made available to the department upon request.

*5. If desired, a request to meet informally with the department to discuss the petition.

(Signature of petitioner)
b. A petition for amendment or repeal of a rule shall pertain to a rule currently in effect at the time

the petition is received by the department.
c. Petitions should be typewritten, although petitions legibly hand-printed in ink shall be accepted.
10.3(2) The date of receipt of a petition is the day it reaches the department’s rules administrator. The

administrator shall promptly notify the petitioner of the date of receipt and the assigned docket number.
10.3(3) If requested in the petition, the department shall schedule an informal meeting with the

petitioner to discuss the petition.
10.3(4) The department shall notify the petitioner of the director’s or commission’s determination to

grant or deny the petition. If the petition is denied, the notification shall include the reasons for denial.
[ARC 2231C, IAB 11/11/15, effective 12/16/15]

These rules are intended to implement Iowa Code sections 17A.1 to 17A.9, 17A.19, and 307.12 and
section 307A.2 as amended by 2015 Iowa Acts, House File 635, section 20.

[Filed 5/22/75]
[Filed 4/7/78, Notice 2/22/78—published 6/7/78, effective 6/7/78]

[Filed 10/3/80, Notice 8/20/80—published 10/29/80, effective 12/3/80]
[Filed without Notice 12/17/80—published 1/7/81, effective 2/11/81]
[Filed 3/8/85, Notice 1/16/85—published 3/27/85, effective 5/1/85]
[Filed 11/7/86, Notice 9/24/86—published 12/3/86, effective 1/7/87]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 7/5/90, Notice 4/4/90—published 7/25/90, effective 8/29/90]1

[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed 8/26/92, Notice 7/22/92—published 9/16/92, effective 10/21/92]
[Filed 5/18/94, Notice 4/13/94—published 6/8/94, effective 7/13/94]
[Filed 4/8/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]

[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

1 Effective date of amendments to 761—10.2(17A) and 10.3(17A) delayed until adjournment of the 1991 General Assembly by
the Administrative Rules Review Committee at its meeting held August 15, 1990.

https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.1-9.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/307.12.pdf
https://www.legis.iowa.gov/docs/ico/section/307A.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2117C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2779C.pdf
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CHAPTER 11
WAIVER OF RULES

761—11.1(17A) Purpose and scope.
11.1(1) The purpose of this chapter is to establish a general process for granting waivers or variances

(hereinafter referred to as waivers) from the requirements of department rules. A waiver is an agency
action which suspends in whole or in part the requirements or provisions of a rule as applied to an
identified person on the basis of the particular circumstances of that person.

11.1(2) This chapter does not preclude the granting of waivers using another process if a statute or
another department rule so provides. If the rule for which a waiver is sought has a specific waiver process
of its own, this chapter is applicable only when it is specifically cited.

11.1(3) This chapter does not apply to contested case proceedings.
11.1(4) This chapter does not apply to rules that merely define the meaning of a statute or other

provision of law if the department does not possess the delegated authority to bind the courts to any
extent with its definition.

761—11.2(17A) Authority to grant waiver. The director of transportation may, in response to a written
petition submitted in accordance with rule 761—11.5(17A), grant a waiver from the requirements of a
rule. The decision to grant a waiver shall be made at the sole discretion of the director and is final agency
action.

761—11.3(17A) Criteria, considerations and limitations.
11.3(1) The director shall not grant a waiver from the requirements of a rule unless the director or

the department has jurisdiction over the rule and the waiver is consistent with any applicable statute,
constitutional provision, or other provision of law. The director shall not waive any requirement created
or duty imposed by statute.

11.3(2) The director may grant a waiver from the requirements of a rule if the director finds, based
on clear and convincing evidence, all of the following:

a. Application of the rule will pose an undue hardship.
b. The waiver will not prejudice the substantial legal rights of any person.
c. The provisions of the rule subject to waiver are not specifically mandated by statute or another

provision of law, and the waiver will not cause a denial of federal funds.
d. Substantially equal protection of the public health, safety, andwelfare will be afforded bymeans

other than that prescribed in the rule.
11.3(3) The department shall evaluate each petition for a waiver based on the unique, individual

circumstances set out in the petition. The burden of persuasion rests with the petitioner.
11.3(4) A waiver, if granted, shall provide the narrowest exception possible to the provisions of the

rule.
11.3(5) The director may place any condition on a waiver that the director finds desirable to protect

the public health, safety, and welfare.
11.3(6) A waiver shall not be permanent, unless the director finds that a temporary waiver would be

impracticable.
11.3(7) If a temporary waiver is granted, there is no automatic right to renewal. At the sole discretion

of the director, a waiver may be renewed if the director finds all of the factors set out in subrule 11.3(2)
remain valid.

761—11.4(17A) Decision on waiver.
11.4(1) The director’s decision to grant or deny a waiver in response to a written petition shall be in

writing and contain:
a. The name of the person to whom the decision pertains.
b. A citation to the rule or portion thereof to which the decision pertains and a brief summary of

the rule’s requirements that are pertinent to the requested waiver.

https://www.legis.iowa.gov/docs/iac/rule/761.11.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.11.3.pdf
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c. The relevant facts and reasons upon which the decision is based. If a waiver is granted, the
decision must include the findings set out in subrule 11.3(2).

d. The scope and duration of a waiver if one is granted.
e. Any other conditions placed on a waiver if one is granted.
11.4(2) Reserved.

761—11.5(17A) Petition for waiver.
11.5(1) Petitioner. Any person may petition the department for a waiver from the requirements of a

rule. The petitioner must have a real and direct interest in the matter.
11.5(2) Form of petition. A petition for a waiver from the requirements of a rule must be in writing

and state clearly at the top of the petition that it is a “petition for waiver of a rule.” The petition shall
contain the following information where applicable and known to the petitioner:

a. The name, address and telephone number of the petitioner, and any license, permit or case
number applicable to the requested waiver.

b. A description of and citation to the specific rule from which a waiver is requested.
c. The specific waiver requested, including its scope and duration.
d. The relevant facts and reasons the petitioner believes would justify the requested waiver. The

petitioner should address each of the following:
(1) Why applying the rule will result in an undue hardship to the petitioner.
(2) Why waiving the rule will not prejudice the substantial legal rights of any other person.
(3) Whether the provisions of the rule are specifically mandated by statute or another law other

than the rule.
(4) How substantially equal protection of the public health, safety, and welfare will be afforded by

means other than those prescribed by the rule.
e. A history of any prior contacts between the petitioner and the department that are related to the

requested waiver.
f. Whether the petitioner is currently a party to a rule making, declaratory order, contested case,

judicial proceeding, or any other proceeding related to the requested waiver.
g. Information regarding the department’s treatment of similar situations.
h. The name, address and telephone number of any public agency or political subdivision that also

regulates the activity in question or that may be affected if the waiver were granted.
i. The name, address and telephone number of any person or entity that may be adversely affected

if the waiver were granted.
j. The name, address and telephone number of any person who has knowledge of facts relevant

to the requested waiver.
k. Releases authorizing persons with knowledge of relevant facts to furnish that information to

the department.
l. The signature of the petitioner and the date signed.
11.5(3) Submission of petition. A petition for waiver from the requirements of a rule shall

be submitted to the Rules Administrator, Operations and Finance Division, Iowa Department of
Transportation, 800 Lincoln Way, Ames, Iowa 50010.
[ARC 2231C, IAB 11/11/15, effective 12/16/15; ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—11.6(17A) Action on petition. Following is the procedure for responding to a petition for a waiver
from the requirements of a rule:

11.6(1) The department shall acknowledge receipt of a petition immediately.
11.6(2) Before a waiver is granted or denied, the department may request a petitioner to furnish

additional information related to the petition.
11.6(3) The director shall issue a written decision to grant or deny a waiver within 120 days after

the department receives the petition unless the petitioner agrees to a later time. However, if the matter is
also the subject of a contested case proceeding, the decision to grant or deny a waiver need not be issued
until after the final decision in the contested case is issued.

https://www.legis.iowa.gov/docs/iac/rule/761.11.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
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11.6(4) The decision to grant or deny a waiver shall contain the information set out in rule
761—11.4(17A).

11.6(5) Within seven days after the decision is issued, the department shall transmit it to the
petitioner.

11.6(6) Failure to grant or deny a waiver within the required time is deemed a denial.
11.6(7) The director’s decision on a petition for a waiver from the requirements of a rule is final

agency action.
11.6(8) A petition for a waiver from the requirements of a rule is independent of a contested case

proceeding. Submission of a petition does not delay the time to request a contested case hearing, to
appeal a proposed decision in a contested case, or to file a petition for judicial review of a final decision
in a contested case.

11.6(9) A petition for a waiver from the requirements of a rule is not required to exhaust
administrative remedies before judicial review of a department action under Iowa Code section 17A.19.

761—11.7(17A) Modification or cancellation of waiver. The department may, after notice and
opportunity for hearing, modify or cancel a waiver granted pursuant to this chapter if the director finds
any of the following:

1. A material fact upon which the waiver is based is not true or has changed.
2. The petitioner withheld or knowingly misrepresented a material fact relevant to the propriety

or desirability of the waiver.
3. The petitioner has failed to comply with the conditions set forth in the decision granting the

waiver.
4. The alternate means for ensuring that the public health, safety and welfare will be adequately

protected after the waiver is granted are insufficient.

761—11.8(17A) Records.
11.8(1) All records relating to waivers granted or denied under this chapter are open records.

However, if a record contains personal information that is confidential, only the portion of the record
that is nonconfidential will be made available for public inspection.

11.8(2) The operations and finance division shall, at a minimum, retain for five years records relating
to waivers granted or denied under this chapter.
[ARC 2231C, IAB 11/11/15, effective 12/16/15; ARC 2889C, IAB 1/4/17, effective 2/8/17]

These rules are intended to implement Iowa Code section 17A.9A and Executive Order Number 11,
dated September 14, 1999.

[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]
[Filed 9/14/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/iac/rule/761.11.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.9A.pdf
https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2117C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
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CHAPTER 12
DECLARATORY ORDERS
[Prior to 11/8/06, see rule 761—10.4(17A)]

761—12.1(17A) Definitions.
“Declaratory order” means the department’s interpretation of a statute, rule or order as applied to

specified circumstances. A declaratory order is issued in response to a petition for declaratory order.
“Director” means the director of transportation or the director’s designee.
“Petition for declaratory order” means a formal request from a person or agency to the department

asking how the department will apply a statute, rule or order based on a specific set of facts contained in
the petition. The purpose of the petition is to seek binding advice from the department, not to challenge
a decision that the department has already made.

761—12.2(17A) Petition for declaratory order.
12.2(1) Any person or agency may file with the department a petition for declaratory order. The

subject matter of the petition must be within the primary jurisdiction of the department.
12.2(2) The petition must be submitted to the department’s rules administrator at the following

address: Rules Administrator, Operations and Finance Division, Iowa Department of Transportation,
800 Lincoln Way, Ames, Iowa 50010.

12.2(3) The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

IOWA DEPARTMENT OF TRANSPORTATION
800 Lincoln Way, Ames, Iowa 50010

PETITION BY (insert petitioner’s name)

FOR DECLARATORY ORDER ON
(insert number of statute, rule, etc. and
brief description of subject matter)

} DOCKET NO.

PETITION FOR DECLARATORY
ORDER

(In separate numbered paragraphs, the petition shall include the following.)
1. The petitioner’s name, address and telephone number.
2. The exact words, passages, sentences or paragraphs of statutes, rules, etc. which are the subject

of the inquiry.
3. A clear, concise and complete statement of all relevant facts for which the order is requested.
4. The uncertainties or conflicting interpretations which arise when the cited statutes, rules, etc. are

applied to the facts.
5. (Optional) The interpretation urged based upon the facts set forth.
6. The reasons for the petition and a full disclosure of the petitioner’s interest.
7. Whether the petitioner is currently a party to a rule-making, contested case or judicial

proceeding involving the controversy or uncertainty.
8. The names and addresses, when known, of other personswhomay be affected by the declaratory

order.
12.2(4) The petition must be dated and signed by the petitioner or, if applicable, petitioner’s

representative.
12.2(5) If applicable, the petition must also include the name, address, and telephone number of the

petitioner’s representative and a statement indicating the person to whom communications concerning
the petition should be directed.

12.2(6) The date of receipt of the petition is the day it reaches the department’s rules administrator.
The administrator shall promptly send an acknowledgment of receipt to the petitioner or, if applicable,
petitioner’s representative.
[ARC 2231C, IAB 11/11/15, effective 12/16/15; ARC 2889C, IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/aco/arc/2231C.pdf
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761—12.3(17A) Notice of petition. Within 15 days after receipt of a petition for declaratory order, the
department shall provide copies of the acknowledgment of receipt and copies of the petition to all persons
to whom notice of the petition is required by any provision of law. The department may also give notice
to any other persons deemed appropriate.

761—12.4(17A) Action on petition.
12.4(1) A declaratory order or an order declining to issue a declaratory order shall be issued by the

director.
12.4(2) The director shall not issue a declaratory order that would substantially prejudice the rights

of a person who would be a necessary party and who does not consent in writing to the determination of
the matter by a declaratory order proceeding.

12.4(3) The director may issue an order declining to issue a declaratory order on some or all of the
questions raised in the petition for any of the following reasons:

a. The petition does not substantially comply with the required form.
b. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved

or adversely affected by the failure of the department to issue a declaratory order.
c. The department does not have jurisdiction over the questions presented in the petition.
d. The questions presented in the petition are also presented in a current rule-making, contested

case, or other agency or judicial proceeding that may definitively resolve them.
e. The questions presented in the petition would more properly be resolved in a different type of

proceeding or by another body with jurisdiction over the matter.
f. The questions posed or facts presented in the petition are unclear, vague, incomplete, overbroad,

insufficient, or otherwise inappropriate as a basis upon which to issue a declaratory order.
g. There is no need to issue a declaratory order because the questions raised in the petition have

been settled due to a change in circumstances.
h. The petition is not based upon facts calculated to aid in the planning of future conduct but is,

instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
a department decision already made.

i. The petition requests a declaratory order that would necessarily determine the legal rights,
duties or responsibilities of other persons who have not joined in the petition or filed a similar petition and
whose position on the questions presented may fairly be presumed to be adverse to that of the petitioner.

j. The petitioner requests the department to determine whether a statute is unconstitutional on its
face.

12.4(4) If the director issues an order declining to issue a declaratory order, the order must indicate
the specific grounds for declining to issue a declaratory order and constitutes final agency action on the
petition.

761—12.5(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the department and the
petitioner and is applicable only in circumstances where the relevant facts and the law involved are
indistinguishable from those on which the order was based. As to all other persons, a declaratory order
serves only as precedent and is not binding on the department. The issuance of a declaratory order
constitutes final agency action on the petition.

These rules are intended to implement Iowa Code sections 17A.9 and 17A.19.
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed ARC 2231C (Notice ARC 2117C, IAB 9/2/15), IAB 11/11/15, effective 12/16/15]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/ico/section/17A.9.pdf
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CHAPTER 112
PRIMARY ROAD ACCESS CONTROL
[Prior to 6/3/87, Transportation Department[820]—(06,C) Ch 1]

761—112.1(306A) General information.
112.1(1) Statement of policy. The efficiency and safety of a highway depend to a large extent upon

the amount and character of interruptions to the movement of traffic. The primary cause of these
interruptions is vehicular movements to and from businesses, residences, and other developments along
the highway. All primary highways are controlled access facilities. Regulation and overall control of
highway access are necessary to provide efficient and safe highway operation and to utilize the full
potential of the highway investment. Accordingly, the department hereby establishes rules for control
of access to primary highways.

112.1(2) Information and forms. Information and forms regarding this chapter may be
obtained from any of the department’s six district offices; the Office of Traffic and Safety, Iowa
Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010; or the Internet Web site:
http://www.iowadot.gov/traffic/index.htm.

112.1(3) Considerations. If the department determines that the literal application of these rules to a
specific situation will create or result in an unsafe situation or an unreasonable design, the department
shall use sound engineering practices to determine the appropriate design for the specific situation. The
appropriate district office shall include justification for the design in the permit or the highway project
file, as applicable. The appropriate design shall address:

a. Safety to the traveling public.
b. Perpetuation of the traffic-carrying capacity of the highway.
c. Protection of the rights of the traveling public and of property owners, including the rights of

abutting property owners.
d. Topography and geometric limitations and constraints affecting typical engineering standards.
112.1(4) Permit approval process.
a. A district representative may, in response to an application for an access connection to the

primary highway system, grant approval for an access permit. The process for inquiring about and
applying for an access connection to the primary highway system is through one of the department’s six
district offices. All applications for access permits must be applied for in the particular district where the
entrance is proposed. A district representative will do one of the following: approve the application for
an access permit, approve the application for an access permit with conditions, or deny the application
for an access permit. The district representative may use the considerations set forth in subrule 112.1(3)
in making the decision. The district representative shall notify the applicant of the determination in
writing.

b. Upon receipt of a denial letter or if the permit was approved with conditions, the applicant may
choose to pursue a waiver from the director of transportation, pursuant to subrule 112.1(5).

112.1(5) Waivers. The director of transportation may, in response to a written petition, waive
provisions of this chapter in accordance with 761—Chapter 11. The written petition must contain the
information as required in 761—subrule 11.5(2) and shall be submitted to the Rules Administrator,
Operations and Finance Division, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa
50010.

112.1(6) Waivers involving interstate highways. The director of transportation shall not waive these
rules in access situations involving the interstate highway system, including its ramps, without the
approval of the Federal Highway Administration.
[ARC 9873B, IAB 11/30/11, effective 1/4/12; ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—112.2(306A) Definitions. The following terms, when used in this chapter, shall have the following
meanings unless the context otherwise requires:

“Access.” A means of ingress or egress between a primary highway and abutting property or an
intersecting local public road or street.

“Acquisition.” To receive title by gift, purchase or condemnation.

http://www.iowadot.gov/traffic/index.htm
https://www.legis.iowa.gov/docs/iac/rule/761.112.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.11.5.pdf
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“Bridge.” Any structure, including supports, that is erected over a depression or obstruction, has
a track or passageway for carrying traffic or other moving loads, and has a length measured along the
center of the driveway of more than 20 feet between undercopings of abutments or extreme ends of
openings for multiple boxes.

“Built-up area.” An area adjacent to a primary road that meets the following general criteria:
1. The lots or area abutting the primary road does not have sufficient setback for the construction

of a frontage road, and the development in depth precludes the establishment of a frontage-type road to
the rear of the lots or area.

2. When a “built-up area” exists on one side of a primary road, the other side of the road is also
considered to be “built-up” for the purpose of determining access requirements.

“Clear zone.” The roadside border area, starting at the edge of the traveled way, available for use
by errant vehicles.

“Concrete box culvert.” A concrete structure not classified as a bridge, that provides an opening
under a roadway or driveway, is either precast or cast in place, and has vertical sidewalls, a top slab and
a floor.

“Controlled access highway.” All primary highways are controlled access facilities.
“District representative.” A department employee who processes requests for access in an assigned

geographical area.
“Entrance.” A physical connection between a primary highway and abutting property or an

intersecting local public road or street.
“Entrance type.” Entrances are divided into the following three classes according to their normal

usage:
1. Type “A” entrance. An entrance developed to carry sporadic or continuous heavy

concentrations of traffic. Generally, a Type “A” entrance carries in excess of 150 vehicles per hour.
An entrance of this type would normally consist of multiple approach lanes and may incorporate a
median. Possible examples include racetracks, large industrial plants, shopping centers, subdivisions,
or amusement parks.

2. Type “B” entrance. An entrance developed to serve moderate traffic volumes. Generally, a
Type “B” entrance carries at least 20 vehicles per hour but less than 150 vehicles per hour. An entrance
of this type would normally consist of one inbound and one outbound traffic lane. Possible examples
include service stations, small businesses, drive-in banks, or light industrial plants.

3. Type “C” entrance. An entrance developed to serve light traffic volumes. Generally, a Type
“C” entrance carries less than 20 vehicles per hour. An entrance of this type would not normally
accommodate simultaneous inbound and outbound vehicles. Possible examples include residential,
farm or field entrances.

“Entrance width.” See subrule 112.4(7).
“Fringe area.” A suburban-type area adjacent to a primary road that meets the following general

criterion: The layout of the lots or area abutting the primary road, including intermittent or unrelated
development, permits construction of a frontage road in front of, or a frontage-type road to the rear of,
the development.

“Frontage.”The length along a public road right-of-way of a single property tract. A corner property
at an intersection of two public roads has separate frontage along each roadway.

“Frontage road.” A public road or street auxiliary to and usually located alongside and parallel to a
primary highway for maintaining local road continuity and for control of access.

“Fully controlled access highway.” A highway for which the rights of ingress and egress from
abutting properties have been legally eliminated by the roadway jurisdiction. Permanent access to the
facility is allowed only at interchange locations. No permanent at-grade access is allowed.

“Highway,” “street” or “road.” A public way for the purpose of vehicular travel, including the
entire area between the right-of-way lines.

“Interchange.” A system that provides for the movement of traffic between intersecting roadways
via one or more grade separations.

https://www.legis.iowa.gov/docs/iac/rule/761.112.4.pdf
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“Median.” The portion of a divided highway or divided entrance separating traffic moving in
opposite directions. Medians may be depressed, raised or painted. Openings in the primary highway
median to accommodate entrances are governed by the following:

1. Newmedian openings should not be permitted except to accommodate intersecting local public
roads or streets or large traffic-generating facilities such as large shopping centers or industrial plants.
Median openings may be permitted in these instances if satisfactorily justified and in the public interest.

2. If a median opening exists prior to the construction of a driveway or local public road or street,
the opening may be modified to accommodate the turning movements of the traffic expected.

3. Costs incurred for adding or modifying median openings shall not be borne by the department.
4. The department reserves the right to close an existing median opening when the department

deems it is necessary.
“Normal peak hour traffic.” The highest number of vehicles found to be entering and leaving an

entrance during 60 consecutive minutes in a 24-hour period, excluding holidays.
“Pavement.” The portion of a roadway used for the movement of vehicles, excluding shoulders.
“Predetermined access location.”A location of access reserved for the adjacent property at the time

access rights are acquired.
“Primary road” or “primary highway.” A road or street designated as a “primary road” in

accordance with Iowa Code subsection 306.3(6). This definition includes primary road extensions in
cities and primary roads under construction.

“Priority I highway.” A primary highway constructed as a fully controlled access highway.
Permanent access to the facility is allowed only at interchange locations. No permanent at-grade access
is allowed.

“Priority II highway.” A primary highway constructed as a two-lane or multilane (more than two
lanes) facility with a high degree of access control. Access to the facility is allowed only at interchanges
and selected at-grade locations.

The minimum allowable spacing between access locations is one-half mile. Limiting primary
highway access to existing public road intersections at intervals of one mile is preferable.

“Priority III highway.” A primary highway constructed as a two-lane or multilane facility. Access
to the facility is allowed at interchanges and at-grade locations.

The minimum allowable spacing between access locations is 1,000 feet. Spacing of one-quarter mile
is preferable.

“Priority IV highway.”Aprimary highway constructed as a two-lane facility; however, the definition
may include a multilane facility. Priority IV is divided into Priority IV(a) and Priority IV(b).

1. For highways designated as Priority IV(a), the minimum allowable spacing between access
locations is 600 feet.

2. For highways designated as Priority IV(b), the minimum allowable spacing between access
locations is 300 feet.

“Priority V highway.” A primary highway where access rights to it were acquired between 1956
and 1966, entrances were reserved at that time with no spacing limitations, and the department has
subsequently determined that a higher degree of access control is desirable. The definition also includes
a highway where access rights have not been acquired, but the department anticipates acquiring access
rights in the future.

In rural areas, entrances to the highway are generally restricted to one entrance for contiguous
highway frontage not exceeding 1,000 feet, two entrances for contiguous highway frontage exceeding
1,000 feet but not exceeding 2,000 feet, and so on.

“Priority VI highway.” A primary highway where the acquisition of access rights or additional
access rights is not anticipated. This definition may also include a highway where access rights were
acquired between 1956 and 1966, entrances were reserved at that time with no spacing limitations, and
the department has subsequently determined that restricting access to the facility is no longer necessary.

Access locations are approved based on safety and need.
“Ramp bifurcation.”The point where the baseline of the ramp intersects the centerline of the adjacent

roadway.

https://www.legis.iowa.gov/docs/ico/section/306.3.pdf
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“Recreational trail.” A trail established for biking, pedestrian, snowmobiling, cross-country skiing,
or equestrian use.

“Right-of-way line.” The boundary line between the land acquired for or dedicated to public road
use and the adjacent property.

“Roadway.” The portion of a highway used for the movement of vehicles, including shoulders and
auxiliary lanes. A divided highway has two or more roadways.

“Rural area.” An area clearly not meeting the criteria set forth for a built-up or fringe area. Rural
area also includes agricultural land within the corporate limits of a city.

“Rural-designed area.” An area in which the predominant cross section accommodates surface
drainage from the roadway and adjacent terrain via an open ditch.

“Shoulder.” The portion of a public road contiguous to the traveled way for the accommodation of
disabled vehicles and for emergency use.

“Sight distance.” The distance of clear vision along a primary highway in each direction from any
given point of access where a vehicle must stop before entering the highway.

1. Sight distance at an access location is measured from the driver’s height of eye (3.5 feet) to the
height of an approaching vehicle (4.25 feet).

2. An access location should be established where desirable sight distance is available and shall
not be authorized in a location providing less than minimum sight distance, as shown below.

POSTED DAYTIME
SPEED LIMIT (mph)

DESIRABLE SIGHT
DISTANCE (feet)

MINIMUM SIGHT
DISTANCE (feet)

70 910 730
65 820 645
60 730 570
55 645 495
50 570 425
45 495 360
40 425 305
35 360 250
30 305 200

3. On a four-lane divided primary highway where access is proposed at a location that will not be
served by a median crossover, sight distance is required only in the direction of the flow of traffic.

“Special access connection.” An access location authorized to the primary road system in an area
where access rights were previously acquired.

“Traveled way.” The portion of a roadway used for the movement of vehicles, excluding shoulders
and auxiliary lanes.

“Turning lane.” An auxiliary lane, including taper areas, primarily used for the deceleration or
storage of vehicles leaving the through traffic lanes.

“Urban-designed area.” A built-up or fringe area in which the predominant cross section
accommodates roadway surface drainage by means of a curbed roadway.

761—112.3(306A) General requirements for control of access.
112.3(1) Establishment of controlled access highway. Access locations necessary for free and

convenient access that exist at the time a primary highway is established are hereby approved if the
department deems they are reasonably located.

112.3(2) Frontage roads. If a frontage road is open to public travel, access from the abutting property
shall be to the frontage road.

a. Access to frontage roads maintained by the department shall be authorized in accordance with
rules 761—112.4(306A), 761—112.8(306A) and 761—112.9(306A).

https://www.legis.iowa.gov/docs/iac/rule/761.112.4.pdf
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b. Access to frontage roads maintained by other governmental agencies shall conform to those
agencies’ access requirements.

112.3(3) Enforcement of access control.
a. Fences. The department may construct and maintain fences or other appropriate physical

separations within the primary highway right-of-way to effectively enforce and control access to the
highway.

b. Unauthorized construction or modification of entrances. If an entrance is constructed or altered
without the approval of the department or if the work is not completed in conformity with an approved
permit or agreement, the department may notify the owner by certified mail of the violation and the need
to restore the area to the standards which existed immediately prior to construction or alteration or advise
of the changes necessary to conform. If after 20 days the changes have not been made, the department
may make the necessary changes and immediately send a statement of the cost to the property owner. If
within 30 days after sending the statement the cost is not paid, the department may institute proceedings
in the district court system to collect the cost.

c. Written permission—right to inspect. A person must have written permission from the
department via the specified permit or agreement before the person may construct or alter an entrance.

(1) The department reserves the right to inspect and approve any work performed within the
right-of-way.

(2) If the work is not performed as required by the permit or agreement, the department may revoke
its permission and deny access until the conditions are corrected.

(3) If the work performed does not conform to the department’s specifications, the department
may make the necessary changes, charge the costs to the party responsible and pursue other available
remedies.

112.3(4) Maintenance of entrances.
a. Property owners having access to a primary highway are responsible for the maintenance of

their entrances as follows:
(1) For an entrance that does not have a paved surface, the property owner is responsible for

maintaining the entrance from the outer shoulder line of the primary highway to the right-of-way line.
(2) For an entrance that has a paved surface, the property owner is responsible for maintaining the

entrance from the paved edge of the primary highway to the right-of-way line.
b. Drainage structures located within the primary highway right-of-way shall be maintained by the

department except for concrete box culverts and bridges constructed by a permit holder under authority
of an entrance permit. These structures shall be maintained by the permit holder.

761—112.4(306A) General requirements for entrances where access rights have not been
acquired. This rule establishes the general requirements for access to primary highways where access
rights have not been acquired.

112.4(1) Entrance permit. Aperson shall notmodify an existing entrance or construct a new entrance
to a primary highway from abutting property or from a local public road or street until the department
has issued an entrance permit for the work.

a. An application for an entrance permit shall be submitted to the appropriate district
representative on a form prescribed by the department.

b. The department shall be provided with a plan, drawing or sketch of the property or site to be
served by the requested access. This may vary from a simple sketch in the case of a Type “C” entrance
to a detailed plan in the case of a Type “A” entrance. See rule 761—112.5(306A) for further Type “A”
entrance requirements.

c. The application shall be signed by the owner or owners of record. The signature(s) shall be
notarized.

d. If the request is for a property within the corporate limits of a city, an authorized representative
of the city must sign the application recommending approval. See subrule 112.4(5).

e. The application shall be approved or denied by the appropriate district representative.

https://www.legis.iowa.gov/docs/iac/rule/761.112.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.4.pdf
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f. If the district representative denies the application, the applicant may appeal the decision by
submitting to the appropriate district engineer the application along with background information and
an explanation of the need for access.

g. If the district engineer denies the application, the applicant may appeal the decision by
submitting to the director of transportation the application along with background information and an
explanation of the need for access. The director’s decision is final agency action.

112.4(2) Construction or modification of entrances.
a. All work performed on a primary highway under the terms of an entrance permit shall comply

with the conditions of the permit. These conditions include any accompanying plans, drawings, sketches,
or other attachments to the permit. The permit holder or the permit holder’s contractor shall have a copy
of the permit available at the work site.

b. During the time an entrance is being constructed or modified, care must be taken to ensure the
safety of the workers on the site and of the traveling public. The work shall be accomplished in a manner
that will minimize interference with normal highway operations. Care must be taken during construction
or modification of the entrance and development of the abutting property to avoid tracking mud or other
material onto the primary highway.

112.4(3) Construction costs. Construction costs, including any costs incurred for modifying the
existing primary highway as may be required by the entrance permit, should not be borne by the
department.

112.4(4) Maintenance of entrances. See subrule 112.3(4).
112.4(5) Primary road extensions.
a. On primary road extensions, the location and geometrics of entrances must meet local

requirements within the limitations of this chapter, and entrance permit applications must be approved
by authorized city officials before final action is taken by the department.

b. Applicants are responsible for ensuring compliance with local building codes, setback
requirements, minimum lot sizes, density of buildings, provisions for adequate parking, and other local
ordinances and regulations.

c. Entrance permits issued by the department apply to the construction of entrances within the
primary highway right-of-way and do not release applicants from compliance with local ordinances and
regulations. These requirements are not altered by the issuance of entrance permits. Applicants are
responsible for obtaining the required local approvals and permits.

d. Without an approved permit, there shall be no encroachment onto the primary highway
right-of-way.

112.4(6) Considerations for entrance width and radius or flared returns.
a. Entrance width and the size of radius or flared returns should be determined based on the

predominant type of vehicle that will use the entrance. The combination of entrance width and return
radii or flares should permit vehicles to enter and exit the highway with minimum disruption to through
traffic, yet be restrictive enough to discourage erratic maneuvers.

b. Entrance width should minimize speed differential, which is the difference between the speed
of through traffic and the speed of vehicles that are turning into the entrance. In general, the narrower the
entrance, the more vehicles must slow down to negotiate the entrance. An increase in speed differential
increases the tendency for potential crashes. Use of larger turning radii or flares will reduce speed
differential.

c. An entrance can also be too wide. An entrance that is too wide may confuse motorists by
creating uncertainty as to where they should position their vehicles within the entrance. Pedestrian traffic
must also be considered. Wider entrances may place pedestrians in greater conflict with vehicular traffic.

112.4(7) Entrance widths. The width of an entrance is the distance between the beginning points of
the return radii or flares, measured perpendicular to the centerline of the entrance.

a. Type “A” entrances. Each case requires special study. See rule 761—112.5(306A).
b. Type “B” entrances.
(1) The minimum allowable width is 24 feet.
(2) The maximum allowable width is 45 feet.

https://www.legis.iowa.gov/docs/iac/rule/761.112.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.5.pdf
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(3) For one-way operation, the minimum allowable width is 12 feet and the maximum allowable
width is 30 feet.

c. Type “C” entrances.
(1) The minimum allowable entrance width is 20 feet. In an area where the posted speed limit is

35 miles per hour or less, a minimum width of 15 feet may be allowed.
(2) The maximum allowable width is 30 feet.
(3) If an entrance will serve more than one property, the minimum allowable width is 20 feet and

the maximum allowable width is 35 feet.
d. City street and secondary road intersections. The department shall determine the width of city

street and secondary road intersections on a case-by-case basis, taking into consideration both local and
department standards.

112.4(8) Radius or flared returns. Return radii for granular entrances shall be measured along the
edge of the primary highway shoulder. Return radii for paved entrances shall be measured along the
edge of the primary highway pavement.

If the predominant types of vehicles that will use an entrance are passenger cars and straight trucks,
paragraphs “a” to “i” of this subrule apply. If the predominant types are truck tractor-semitrailer
combinations and large equipment, paragraph “j” applies.

a. Type “A” entrances. Each case requires special study. See rule 761—112.5(306A).
b. Type “B” entrances, rural-designed area, not paved.
(1) For an entrance angle of 90 degrees to the centerline of the primary highway, the return radii

should not exceed 35 feet.
(2) For an entrance angle of 60 degrees to the centerline of the primary highway, the return radius

of the obtuse angle should not exceed 50 feet. The return radius of the acute angle should not exceed 25
feet.

(3) For an entrance angle that is between 90 and 60 degrees, the maximum radii of the obtuse and
acute angles should be interpolated between the values given in subparagraphs (1) and (2) above and
rounded to the nearest 5 feet.

(4) Entrance angles that are less than 60 degrees require department review to establish appropriate
radii.

c. Type “B” entrances, rural-designed area, paved.
(1) For an entrance angle of 90 degrees to the centerline of the primary highway, the return radii

should not exceed 50 feet.
(2) For an entrance angle of 60 degrees to the centerline of the primary highway, the return radius

of the obtuse angle should not exceed 60 feet. The return radius of the acute angle should not exceed 25
feet.

(3) For an entrance angle that is between 90 and 60 degrees, the maximum radii of the obtuse and
acute angles should be interpolated between the values given in subparagraphs (1) and (2) above and
rounded to the nearest 5 feet.

(4) Entrance angles that are less than 60 degrees require department review to establish appropriate
radii.

d. Type “B” entrances, urban-designed area, paved or not paved.
(1) All Type “B” entrances within an urban-designed area should be paved for a minimum distance

of 10 feet back from the primary highway curb, as measured 90 degrees to the edge of the primary
highway roadway.

(2) The return radii should be no less than 10 feet nor greater than 20 feet.
e. Rescinded IAB 10/30/02, effective 12/4/02.
f. Type “C” entrances, rural-designed area, not paved.
(1) For an entrance angle of 60 to 90 degrees to the centerline of the primary highway, the return

radii should not exceed 15 feet for either the obtuse or acute angle.
(2) Entrance angles that are less than 60 degrees require department review to establish appropriate

radii.
g. Type “C” entrances, rural-designed area, paved.

https://www.legis.iowa.gov/docs/iac/rule/761.112.5.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/10-30-2002.pdf
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(1) For an entrance angle of 60 to 90 degrees to the centerline of the primary highway, the return
radii should not exceed 20 feet.

(2) Entrance angles that are less than 60 degrees require department review to establish appropriate
radii.

(3) If an existing entrance is being reconstructed, the returns may be replaced in kind.
h. Type “C” entrances, urban-designed area, paved or not paved.
(1) All Type “C” entrances within an urban-designed area should be paved for a minimum distance

of 10 feet back from the primary highway curb, as measured 90 degrees to the edge of the primary
highway roadway.

(2) The return radii should equal the distance between the back of the curb and the front edge of
the sidewalk, not to exceed 10 feet.

(3) When no sidewalk is present or anticipated, the maximum radii should be 10 feet.
i. Flared entrances, urban-designed area. In an urban-designed area, entrancesmay be constructed

with flared returns rather than radius returns. When used, the flare shall be constructed at a 2:1 ratio with
the “2” value measured on a line parallel to the entrance centerline and the “1” value measured on a
line perpendicular to the entrance centerline. The length of the flare as measured parallel to the entrance
centerline should be equal to the radii requirements shown in paragraphs 112.4(8)“d” and “h” above.

j. Truck tractor-semitrailer combinations. Truck tractor-semitrailer combinations and large
equipment vary greatly in length and generally require a customized design for the entrance. Flares will
generally not accommodate the movement of these types of vehicles and therefore should not be used.
To reduce encroachments onto the traveled way and opposing entrances, turning templates should be
used. All turning movements should be evaluated to ensure the entrance width and radii are designed to
handle the types and volume of traffic anticipated.

112.4(9) Entrance angle.
a. In general, the entrance angle shall be established as near to 90 degrees to the centerline of the

primary highway as site conditions will allow.
b. Normally, the centerline of that part of an entrance lying within the right-of-way shall be at a

right angle to the centerline of the primary highway for a minimum distance of 30 feet from the near
edge of the primary highway pavement.

c. An entrance established for two-way operation for a service station or other development where
two access points are authorized shall be 70 to 90 degrees to the centerline of the primary highway.

d. On a divided primary highwaywhere two access locations are authorized for one-way operation,
the “ingress” may be 45 to 60 degrees to the centerline of the primary highway and the “egress” may be
60 to 90 degrees to centerline of the primary highway.

112.4(10) Slope and cross section of entrances in rural-designed area.
a. The finished, surface elevation of an entrance over a culvert, or the location where a culvert

would normally be placed, should be lower than the primary highway pavement, preferably an extension
of the 4 percent shoulder grade, to prevent surface water from draining onto the highway pavement. The
shoulder grade should be extended onto the entrance at a distance sufficient to provide a safe platform
for a vehicle to stop before entering the highway.

b. If an entrance requires drainage pipe, the entrance side slopes from highway shoulder to the
entrance pipe shall be no steeper than 8:1 and from the entrance pipe to the right-of-way line shall be no
steeper than 6:1. A smooth transition from the 8:1 to the 6:1 slope is required.

c. If an entrance does not require drainage pipe, the entrance side slopes from highway shoulder
to the minimum clear zone distance shall be no steeper than 10:1, right-of-way width permitting. From
the point of minimum clear zone to the right-of-way line, a smooth transition to a 6:1 slope is acceptable.

d. Upgrading only the surfacing material of an existing entrance will not require a change in
existing side slopes.

112.4(11) Entrance grade. The grade of an entrance is an important element when considering
overall motorist safety because the grade impacts speed differential. Vehicles must slow appreciably
to turn into an entrance; therefore, the steeper the entrance grade, the greater the reduction in speed
required to prevent “bottoming out.” Ideally, the maximum practical grade for entrances varies from 8

https://www.legis.iowa.gov/docs/iac/rule/761.112.4.pdf
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to 14 percent for low-volume entrances to approximately 5 percent for high-volume entrances. Above
these values, bumpers and other low-hanging parts of a vehicle will scrape the entrance.

An entrance’s vertical profile should allow for a smooth transition to and from the highway.
Flattening entrance grade lines is another tool in providing safe access to and from the highway system.

761—112.5(306A) Additional requirements for Type “A” entrances. This rule establishes additional
requirements for Type “A” entrances serving commercial, industrial or residential developments.

112.5(1) General.
a. The most important factors in developing an access plan for a commercial, industrial

or residential development are a determination of the potential traffic generated by the site and a
determination of the directional distribution of site-generated traffic on the major approach routes and
proposed entrances serving the site. Entrances serving the site represent an important element in the
efficiency and safety of the highway handling the site-generated traffic. To properly handle traffic from
these entrances, the anticipated traffic volumes must be determined by the applicant and submitted to
the department.

b. The location of entrances, particularly commercial entrances, is a critical factor in minimizing
disruption to traffic and pedestrians. A site should be developed with an internal circulation pattern for
traffic movements so that access to the site may be gained by a free flow of traffic from the primary road
system. Parking stalls and pedestrian movements should be located away from the main entrance to the
facility.

c. Adequate storage for vehicles must be provided on commercial and industrial sites so that
vehicles do not wait on the highway to enter. Adequate storage space is a function of the demand volume,
the service time per facility, and the number of service facilities available. Service time is dependent upon
the time required to maneuver into position and the time needed to obtain the service. The geometrics of
the internal circulation pattern control a portion of the service time. The radii of internal curves should be
as large as possible. Buildings on a site should be arranged to allow for the maximum storage available
on the site for exiting traffic and situated so that they will not disrupt the free flow of entering traffic.

d. A service station site should be designed to provide a minimum distance of 15 feet from the
right-of-way line to the near edge of the pump island. No portion of the highway right-of-way shall be
used for servicing vehicles.

e. When property is being developed, consideration must be given to locating the access directly
opposite an existing commercial entrance or street intersection.

f. Comments from local authorities regarding the proposed development should be included in
the application to allow the department to incorporate the input of local authorities into the final design
of the entrance location. This input should refer to the zoning plan, land use plan, or metrotransportation
plan.

112.5(2) Type “A” access requests.
a. Application for entrance permit. An entrance permit application for a Type “A” entrance shall,

when relevant to the proposed development, include the following data in detail:
(1) Type and location of the proposed development.
(2) Site plan.
(3) Location of all proposed entrances, turning lanes on adjacent highways or streets, and internal

traffic lanes and parking facilities within the development area. This information shall be sufficiently
complete to allow determination of dimensions, the direction of traffic flow, and restrictions to traffic
caused by plantings, curbing, medians, walls, signing, etc.

(4) Detailed design of proposed highway pavement widenings, additional lane provisions,
relocations, and other highway improvements considered necessary to the efficient operation of the
proposed development.

(5) Signal warrant analysis and application to construct a traffic control device, when required. See
paragraphs “b” and “c” of this subrule.

(6) Preliminary drainage data.
(7) Gross leasable floor area in square feet.
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(8) Number of parking spaces.
(9) Anticipated total daily trips inbound and outbound during an average 24-hour period for total

site development. Special holiday shopping traffic shall not be used for this estimate.
(10) Estimated traffic volumes arriving and departing during the normal peak hour.
(11) Estimated distribution of traffic via individual entrances for the normal peak hour.
(12) Estimated distribution of traffic by percentage of total daily trips via major highways from

origin to the development.
b. Signal warrant analysis. The applicant must submit to the department a signal warrant analysis

for all multimovement access points within the study area for the proposed development. The purpose
of the analysis is to determine if traffic signals are warranted. The analysis should also evaluate the
feasibility of coordinating any proposed traffic signals with existing traffic signals in the study area to
achieve the desired traffic progression. The department may require a proposed entrance to be redesigned
or relocated if the proposed entrance meets signal warrant thresholds but does not meet other standards
in these rules.

c. Application to construct a traffic control device. The applicant shall submit for department
approval an application to construct a traffic control device if an existing traffic signal will be modified
or a new traffic signal will be installed.

112.5(3) Agreement supplementary to permit.
a. Amajor development often involves a variety of special access requirements. In addition to the

entrance permit, an agreement between the department, the local governmental unit and the applicant
may be required to fit the particular situation, listing in detail the responsibilities of each party.

b. Upon receipt of the agreement, the applicant shall be responsible for obtaining the necessary
signature approvals including those of appropriate local authorities and returning the agreement to the
appropriate district representative.

c. The department shall notify the applicant when it has approved or denied the agreement.
No work shall be done within the primary highway right-of-way until the department approves the
agreement. Any work completed without the prior approval of the department is a violation of Iowa
Code section 319.14.

112.5(4) Primary highway improvements. The cost of primary highway improvements needed
to handle the volume of traffic generated by the development should not be the responsibility of the
department.

761—112.6(306A) Drainage requirements. This rule establishes drainage requirements for all
locations where access is requested to the primary highway system.

112.6(1) Entrances must be constructed so that they do not adversely affect primary highway
drainage or drainage of the adjacent property. The drainage and the stability of the highway subgrade
must not be impaired by driveway construction or roadside development. Construction of an entrance
shall not cause water to flow across the primary highway pavement or to pond on the shoulders or in the
ditch, or result in erosion within the primary highway right-of-way limits.

112.6(2) Drainage collected by ditches, gutters or pipes on private property shall not be discharged
into the primary highway drainage system unless expressly approved by the department. An applicant
may be required to submit a drainage study to the department that justifies the drainage system proposed
and the pipe or sewer sizes to be used. The applicant shall not interfere with the natural course of
drainage.

112.6(3) When the construction of an entrance necessitates crossing a highway ditch that has been
constructed to carry drainage, a drainage structure shall be installed in the ditch by the applicant at the
applicant’s expense. The low point of the ditch shall dictate the location for culvert placement unless
otherwise specified by the department. Under no circumstances shall existing ditches or gutters be filled
without adequate alternate provisions for drainage.

a. The department’s engineering staff will assist in determining the size and length of culverts
and aprons. A culvert shall be of adequate size to handle drainage, but in most situations the culvert
shall not be less than 18 inches in diameter. Where shallow ditches exist, the department may approve

https://www.legis.iowa.gov/docs/ico/section/319.14.pdf
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small arched culverts or culvert sizes less than 18 inches in diameter. Culvert pipe shall comply with
departmental standard specifications as they exist at the time of installation.

b. Length of culvert pipe shall be sufficient to accommodate the entrance slopes. The finished
surface elevation of an entrance over a culvert pipe, or the location where a culvert would normally be
placed, should be sloped away from the primary highway pavement, preferably an extension of the 4
percent shoulder slope, to prevent surface water from draining onto the highway pavement.

c. Drainage structures located within the primary highway right-of-way shall be maintained by the
department except for concrete box culverts and bridges constructed by a permit holder under authority
of an entrance permit. These structures shall be maintained by the permit holder.

112.6(4) Where drainage is carried along an existing curb, the entrance shall be constructed with a
rise in elevation of at least 6 inches from the street gutter at the entrance to a point 6 feet behind the gutter
to prevent runoff from spilling onto private property. The flow line of the gutter through the entrance
shall be restored.

761—112.7(306A) Access to Priority I, II, III and IV highways. Access rights are acquired on Priority
I, II, III and IV highways. See rules 761—112.11(306A) and 761—112.12(306A). After access rights
are acquired, additional access may be allowed as follows:

112.7(1) Priority I highway. The department may allow a temporary at-grade access in emergency
situations or for construction or maintenance purposes. Temporary access to the interstate highway
system requires the concurrence of the Federal Highway Administration. See subrule 112.13(4).

112.7(2) Priority II, III and IV highways. An additional entrance to a property from which
access rights have been acquired may be permitted only as a special access connection. See rule
761—112.13(306A). This includes a temporary at-grade access for emergency situations or for
construction or maintenance purposes. See subrule 112.13(4).

761—112.8(306A) Access to Priority V highways, rural areas. This rule establishes requirements for
access to Priority V highways in rural areas.

112.8(1) General. Where access rights have not been acquired, access is generally limited to one
entrance for contiguous highway frontage not exceeding 1,000 feet, two entrances for contiguous
highway frontage exceeding 1,000 feet but not exceeding 2,000 feet, and so on. Ownership on each side
of the highway shall be considered as separate ownership. Except for the above-stated restrictions and
those contained in subrules 112.8(2) and 112.8(3), no spacing restrictions shall be imposed. Additional
entrances may be permitted when a single entrance will not provide adequate access due to topographic
conditions or when additional entrances will comply with future construction plans for the roadway and
the access priority classification to be applied.

112.8(2) Access requirements near public road intersections.
a. A property abutting a primary road and a local public road or another primary road may be

granted access to the primary road at a distance generally no less than 300 feet from the intersection of
the centerlines of the two roads.

b. At a “T” type intersection, access to the primary road may be located directly opposite the
intersection.

c. Access shall not be permitted onto a local public road within the primary road right-of-way
limits. The centerline of an access onto a local public road should be no closer than 150 feet to the near
edge of the primary highway traveled way.

112.8(3) Property lines. The centerline of an entrance to the primary roadway should be no closer
than 50 feet to the property line as extended to intersect the roadway centerline at a right angle. No portion
of an entrance located within the right-of-way should extend beyond the property line as extended. If an
entrance does extend onto an adjoining property within the right-of-way, the applicant should contact that
property owner to request the property owner’s concurrence or to suggest a joint entrance. An entrance
that will serve two properties abutting the primary road may be centered on the property line by mutual
agreement between the property owners.

https://www.legis.iowa.gov/docs/iac/rule/761.112.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.112.13.pdf
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761—112.9(306A) Access to Priority V highways, fringe or built-up areas, and Priority VI
highways, all areas. This rule establishes requirements for access to Priority V highways in fringe or
built-up areas, and access to Priority VI highways in rural, fringe, or built-up areas.

112.9(1) General. Property frontage may be granted access where needed to the primary road,
provided safety and construction standards are satisfactory. In a rural area, a minimum distance of 30
feet between toes of slopes along the centerline of the ditch shall be maintained. In a fringe or built-up
area, there shall be a minimum of 15 feet of curb maintained between near edges of curb drops when
more than one access is allowed to a single highway frontage. If the property is within corporate limits,
city requirements apply if they are more restrictive.

112.9(2) Access requirements near public road intersections.
a. Rural area. Same as subrule 112.8(2).
b. Fringe or built-up area.
(1) The beginning of the curb drop for an entrance to a primary highway shall be no closer than 15

feet to an intersecting street’s curb tangent point. No portion of the entrance along the primary highway
should extend beyond the property line as extended or into a crosswalk.

(2) The beginning of the curb drop for an entrance to a street should be no closer than 15 feet to
an intersecting primary highway’s curb tangent point. No portion of the entrance along the street should
extend beyond the property line as extended or into a crosswalk.

(3) If an intersection does not have an existing or a planned curb and gutter to define the radius,
the following assumptions shall be applied to the above requirements for determining the location of an
entrance:

Minimum width of the traveled way of the primary highway is assumed to be 53 feet back to back
of curbs.

However, if the platted width of the primary highway right-of-way is less than 66 feet, the width of
the traveled way is assumed to be 75 percent of the platted width.

Minimum width of the traveled way of an intersecting local public road or street is assumed to be
31 feet back to back of curbs.

112.9(3) Channelized intersection or divided highway. When there is a median in a primary road or
intersecting street, or both, the curb drop for an entrance to the primary road or intersecting street shall
be determined as stated in subrule 112.9(2), except that at the beginning or end of the median, or at a
median break, the nearest edge of the curb drop for the entrance shall be no closer than 20 feet to the
end of the median as measured at a right angle to the median. This does not apply to access centered on
a median break.

112.9(4) Median openings.
a. When a divided primary highway has been constructed with a median, crossovers or median

breaks shall not be permitted if there are frequent openings for local street intersections or traffic
conditions do not make median breaks advisable. The layout of entrances to adjacent properties along
the primary highway shall be designed to take advantage of existing or planned median crossovers.

b. When a crossover or median break is deemed necessary by the department as a result of traffic
generated by a business or other development, the required improvements shall be constructed by the
property owner as a part of a permit process. The department shall bear no part of the construction costs.

c. The permit authorizing a new crossover shall specify the exact location, design, and
construction requirements. Any drainage facilities required by the construction shall be installed by the
permit holder at the permit holder’s expense.

d. The minimum width of a new median crossover is 40 feet. In a rural-designed area, the width
of a median crossover shall be measured at the normal culvert line. In an urban-designed area, the width
of a median crossover shall be measured parallel to the highway centerline between the curbed noses of
the median.

e. Upon completion of construction of the improvements as provided by this subrule, the
department shall assume ownership of the improvements and shall be responsible for their future
maintenance.

112.9(5) Property lines.

https://www.legis.iowa.gov/docs/iac/rule/761.112.8.pdf
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a. Rural area. Same as subrule 112.8(3).
b. Fringe or built-up area. The beginning of an entrance radius return or flare shall be no closer

than 1 foot to the property line as extended on an interior lot line to intersect the primary road centerline
at a right angle. An entrance to serve two properties abutting the primary road may be centered on the
property line by mutual agreement between the property owners.

761—112.10 Reserved.

761—112.11(306A) Policy on acquisition of access rights.
112.11(1) General. It is necessary that every effort be made to preserve the public investment

in the primary highway system. Where efficiency of traffic movement is desired, this investment is
preserved by acquiring the adjacent property’s access rights and limiting or prohibiting direct access to
the primary highway. This provides a safer environment for the highway user, increases the free and
efficient movement of through traffic, and reduces highway accidents by minimizing the number of
conflict points or entrances located along the highway.

112.11(2) Project development. During the initial stages of project development for a highway
improvement project, the department shall determine if access rights to the primary highway will be
acquired and the applicable access priority classification to be applied.

The department shall consider average daily traffic, proposed design features of the facility, terrain,
the function of the particular section in relation to the total highway system, the commercial/industrial
network of highways, service level, continuity of the system and sound engineering judgment.

112.11(3) Access rights at at-grade intersections with city streets and secondary roads. When access
rights to a primary highway are acquired, the department may also acquire access rights along a city street
or secondary road where an at-grade intersection with the highway exists or is proposed. If access rights
are acquired, they will be acquired along the city street or secondary road for a distance of 150 feet from
the near edge of the primary highway traveled way. However, the department may acquire more or less
than 150 feet of access rights after considering the severity of damage to adjacent properties and traffic
volumes and other safety factors.

112.11(4) Access rights at at-grade primary intersections.
a. When access rights to a primary highway in a rural area are acquired, the department may also

acquire access rights along an intersecting at-grade primary highway for a minimum distance from the
intersection of the centerlines of the two primary highways as follows:

1. 150 feet when the intersecting primary highway carries less than 2,500 vehicles per day.
2. 300 feet when the intersecting primary highway carries 2,500 or more vehicles per day.
However, the department may acquire more or less than the specified access rights after considering

the severity of damage to adjacent properties and traffic volumes and other safety factors.
b. If the intersection is channelized, access rights shall be acquired and no access shall be permitted

along the channelized primary highway for a minimum distance of 100 feet beyond the beginning or end
of the median. For the purpose of access control, the beginning or end of a median is the point where
the distance between the edges of the opposing traveled lanes is 4 feet.

112.11(5) Access rights along intersecting roadways at interchanges.
a. When an interchange is constructed on a primary road, the department shall acquire access

rights along the public road or street intersecting the primary road. Once access rights are acquired, no
access is allowed. The following are the minimum distances where access rights shall be acquired along
the intersecting public road or street; in each case, the greater distance shall prevail.

1. 600 feet from the point of ramp bifurcation in a rural or fringe area.
2. 300 feet desired, 150 feet minimum, from the point of ramp bifurcation in a built-up area.
3. 150 feet from the beginning of a deceleration lane or taper.
4. 100 feet from the beginning or end of a median.
However, the department may acquire more or less than the specified access rights after considering

the severity of damage to adjacent properties and traffic volumes and other safety factors.

https://www.legis.iowa.gov/docs/iac/rule/761.112.8.pdf
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b. When an interchange is constructed as a half-diamond or partial cloverleaf, the department may
permit an access directly opposite a ramp connection to the primary road.

112.11(6) Agreement with city or county. When access rights are acquired along a city street or
secondary road, the department shall negotiate an agreement with the city or county which states that
access rights shall be acquired by the department in the state’s name or in the name of the city or county
and that the city or county shall not permit any third party to use the controlled portion of the street or
road without the prior written consent of the department.

761—112.12(306A) Policy on location of predetermined access locations.
112.12(1) General. At the time access rights are acquired, existing entrances shall be removed or

relocated to connect to predetermined access locations. These locations shall thereafter be defined as the
adjacent properties’ access locations.

a. The department is responsible for the construction of entrances at predetermined access
locations, either as a part of the project or at a future date when requested by the property owners.
Entrances not constructed as a part of the project will be designated on the construction plans as
predetermined access locations that are reserved for the property.

b. Any alteration or relocation of an access location requires the written approval of the
department, and the property owner is responsible for all costs incurred. See subrule 112.12(5), revision
of access.

112.12(2) Establishing predetermined access locations. The department realizes that these rules
cannot reasonably be expected to address every situation or issue that may arise when developing
plans for a proposed highway improvement project. It is foreseeable that not all access locations will
comply strictly with the required or recommended spacing standards set out in these rules; however, all
reasonable efforts shall be made to establish predetermined access locations that meet these spacing
standards.

a. The department shall establish predetermined access locations by considering the following:
(1) Zoning and intended land use, as reviewed with city and county officials.
(2) Potential adverse impacts on adjacent property if spacing standards are applied strictly, such

as but not limited to an unreasonable restriction on the property due to a unique physical situation that
cannot be remedied or an unreasonable damage to the property.

(3) Environmental, social, or economic constraints that prevent the application of spacing
standards.

(4) Federal, state, or local standards that conflict with these rules and take precedence.
(5) Sound engineering judgment consistent with the goals of the department.
b. When establishing predetermined access locations, the department may conduct a field

examination, giving consideration to information received from city and county officials, sight distance
availability, natural barriers, property ownership, proposed roadway design, and development of future
frontage roads.

c. Apredetermined access location that does not meet required spacing standards is not a waiver or
variance of these rules if justification for the access location is based on one or more of the considerations
listed in paragraph “a” of this subrule. The final access review letter must include this justification.

112.12(3) Spacing. Spacing between predetermined access locations shall conform to the following
requirements:

a. Priority I highway. Access is allowed only at interchange locations.
b. Priority II highway. One mile is desirable. One-half mile is the minimum.
c. Priority III highway. One-quarter mile is desirable. 1,000 feet is the minimum.
d. Priority IV highway.
(1) Priority IV(a). 600 feet is the minimum.
(2) Priority IV(b). 300 feet is the minimum.
112.12(4) Entrances constructed after project completion. After completion of a highway project, a

property owner may request the department to construct an entrance at a predetermined access location.
Unless otherwise specified in the right-of-way acquisition contract or in the condemnation documents:

https://www.legis.iowa.gov/docs/iac/rule/761.112.12.pdf
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a. The department is responsible for constructing, at the department’s expense, a granular-surfaced
entrance that does not exceed the maximum width for a Type “C” entrance.

b. The department may approve modifications, such as widening or paving the entrance. In this
instance, the property owner is responsible for constructing the entrance. After the property owner has
constructed the entrance, the department will compensate the property owner for the cost of constructing
a granular-surfaced Type “C” entrance. The property owner is responsible for the remainder of the costs.

112.12(5) Revision of access. After an entrance has been constructed at a predetermined access
location, no change in entrance type or location may be made unless a revision of access has been
approved by the department. The property owner is responsible for the cost of altering or relocating
the entrance.

a. A request for revision of access shall be submitted by the property owner to the appropriate
district representative upon the prescribed application form furnished by the department.

b. The application shall be approved or denied by the department’s access policy administrator.
c. If the access policy administrator denies the application, the applicant may appeal the decision

by submitting to the appropriate district engineer the application along with background information and
an explanation of the need for access.

d. If the district engineer denies the application, the applicant may appeal the decision by
submitting to the director of transportation the application along with background information and an
explanation of the need for access. The director’s decision is final agency action.

761—112.13(306A) Policy on special access connections where access rights have been previously
acquired.

112.13(1) General. An additional entrance to a property from which access rights have been
previously acquired may be permitted only as a special access connection.

a. An applicant for a special access connection should be aware the state of Iowa has previously
acquired the rights of direct access to the primary highway from the applicant’s highway frontage and,
therefore, the applicant has no remaining right of additional direct access to the highway.

This acquisition of access rights is recorded in the local county courthouse and is a restriction placed
upon the property.

b. The department realizes there may be locations where granting an entrance within an area where
access rights were previously acquired may be consistent with the department’s current rules.

In these special cases, the department may authorize a special access connection upon such terms
and conditions as may be determined by the department.

c. In an area where access rights were acquired after July 1, 1966, an applicant may be required
to reimburse the state for the increase in land value resulting from the new connection, as determined by
a department appraisal.

112.13(2) Application.
a. A request for the establishment of a special access connection shall be submitted by the property

owner to the appropriate district representative upon the prescribed application form furnished by the
department.

b. The application shall be approved or denied by the department’s access policy administrator.
c. If the access policy administrator denies the application, the applicant may appeal the decision

by submitting to the appropriate district engineer the application along with background information and
an explanation of the need for access.

d. If the district engineer denies the application, the applicant may appeal the decision by
submitting to the director of transportation the application along with background information and an
explanation of the need for access. The director’s decision is final agency action.

112.13(3) Requirements.
a. Whenever possible, a special access connection should be established as a joint access location

to serve more than one property ownership.
b. A special access connection is a special permit for access and is not a permanent right of access

to the highway.
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c. The property owner is responsible for all costs incurred for the construction of the approved
connection, including any required drainage structure.

d. A special access connection shall be recorded by the department in the county recorder’s office
and will be a restriction placed upon the property. All provisions of the special access connection shall
be binding on successors or assigns of the applicant property owner.

e. Special access connections shall be constructed in compliance with rules 761—112.4(306A),
761—112.5(306A) and 761—112.6(306A).

f. The department shall approve spacing for special access connections in accordance with
subrules 112.12(2) and 112.12(3).

112.13(4) Temporary access.
a. The department realizes temporary access may be needed in emergency situations or for

highway construction or maintenance purposes. In these cases, a temporary connection may be allowed,
but is subject to special stipulations as may be determined by the department.

b. Temporary access shall be authorized for a determinable period of time. The access need
not comply with paragraph 112.13(3)“a” (joint access) or 112.13(3)“f” (spacing). The applicant is
responsible for all costs incurred, including removal of the access and restoration of the right-of-way.

c. The granting of temporary access to the interstate highway system requires the concurrence of
the Federal Highway Administration.

d. A separate application for temporary access is not needed if the temporary access is for a
construction or maintenance project, it is shown on the original plan, and it has been approved previously
by the department and, when required, the Federal Highway Administration.

761—112.14(306A) Recreational trail connections. This rule establishes requirements for access to
the primary road system from recreational trails.

112.14(1) General.
a. No access to a Priority I highway from a recreational trail is allowed.
b. Reserved.
112.14(2) Application.
a. An application for access to a Priority II, III, or IV highway shall be submitted and processed

in accordance with subrule 112.13(2).
b. An application for access to a Priority V or VI highway shall be submitted and processed in

accordance with subrule 112.4(1).
c. The applicant shall submit with the application a detailed plan sufficient for departmental

review. The plan shall include an appropriate recreational trail signing layout.
d. The applicant may contact the appropriate district representative for assistance in preparing the

application.
112.14(3) Requirements.
a. Spacing.
(1) Spacing for a Priority II, III, or IV highway shall conform to subrule 112.12(3). It is preferable

that an entrance provide access to adjacent properties as well as to the recreational trail.
(2) Spacing for a Priority V or VI highway shall conform to rule 761—112.8(306A) or

761—112.9(306A) as applicable.
b. Sight distance. Sight distance for a recreational trail connection shall conform to the desirable

sight distance as listed in rule 761—112.2(306A).
c. Entrance width and radius return. The entrance width and radius return of a recreational trail

connection shall conform to the design standards adopted for the Statewide Iowa Trails Plan.
d. Entrance angle. The entrance angle for a recreational trail connection shall be established as

near to 90 degrees to the centerline of the primary highway as site conditions will allow.
e. Slope and cross section. The slope and cross section of a recreational trail connection shall

conform to subrule 112.4(10).
f. Drainage. Drainage for a recreational trail connection shall conform to rule 761—112.6(306A).

https://www.legis.iowa.gov/docs/iac/rule/761.112.4.pdf
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https://www.legis.iowa.gov/docs/iac/rule/761.112.13.pdf
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g. Construction. The permit holder shall be responsible for constructing the recreational trail
connection in compliance with the approved permit and at no cost to the department. The department
reserves the right to inspect any work performed within the primary highway right-of-way. See subrule
112.3(3).

h. Maintenance. Maintenance responsibilities shall conform to subrule 112.3(4).
These rules are intended to implement Iowa Code sections 306.19, 306A.1 to 306A.8, and 319.14.

761—Chapter 112 Appeared as Ch 1, Highway Commission 1973 IDR.
[Filed May 18, 1966; amended April 14, 1971]

[Filed 1/17/77, Notice 12/1/76—published 2/9/77, effective 3/16/77]
[Filed 12/20/79, Notice 10/31/79—published 1/9/80, effective 2/13/801]
[Filed 2/7/86, Notice 12/18/85—published 2/26/86, effective 4/2/86]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 8/8/90, Notice 6/13/90—published 9/5/90, effective 10/10/90]
[Filed 5/17/95, Notice 4/12/95—published 6/7/95, effective 7/12/95]
[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]

[Filed 10/10/02, Notice 8/7/02—published 10/30/02, effective 12/4/02]
[Filed 9/14/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]

[Filed ARC 9873B (Notice ARC 9781B, IAB 10/5/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

1 Effective date of [06,C] Ch 1 delayed by the Administrative Rules Review Committee 70 days. Delay lifted by this Committee
on March 13, 1980.
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CHAPTER 115
UTILITY ACCOMMODATION

[Prior to 6/3/87, Transportation Department[820]—(06,D) Ch 1]

761—115.1(306A) General information.
115.1(1) Scope of chapter. This chapter covers initial placement, adjustment and maintenance of

utility facilities in, on, above or below the right-of-way of primary highways, including attachments to
primary highway structures. It embodies the basic specifications and standards needed to ensure the
safety of the highway user and the integrity of the highway.

115.1(2) Information and forms. Information and forms regarding this chapter may be
obtained from any of the department’s six district offices; the Office of Traffic and Safety, Iowa
Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010; or the Internet Web site:
http://www.iowadot.gov/traffic/index.htm.

115.1(3) Considerations. If the department determines that the literal application of these rules to a
specific situation will create or result in an unsafe situation or an unreasonable design, the department
shall use sound engineering practices to determine the appropriate design for the specific situation. The
appropriate district office shall include justification for the design in the permit or the highway project
file, as applicable. The appropriate design shall address:

a. Safety of motorists, pedestrians, construction workers and other highway users.
b. Integrity of the highway.
c. Protection of the rights of the traveling public and of property owners, including the rights of

abutting property owners.
d. Topography and geometric limitations and constraints affecting typical engineering standards.
115.1(4) Permit approval process.
a. A district representative may, in response to an application for a utility accommodation on

the primary highway system grant approval for a utility permit. The process for inquiring about and
applying for a utility accommodation on the primary highway system is through one of the department’s
six district offices. All applications for utility permits must be applied for in the particular district where
the utility accommodation is proposed. A district representative will do one of the following: approve
the application for a utility permit, approve the application for a utility permit with conditions, or deny
the application for a utility permit. The district representative may use the considerations set forth in
subrule 115.1(3) in making the decision. The district representative shall notify the applicant of the
determination in writing.

b. Upon receipt of a denial letter or if the permit was approved with conditions, the applicant may
choose to pursue a waiver from the director of transportation, pursuant to subrule 115.1(5).

115.1(5) Waivers. The director of transportation may, in response to a written petition, waive
provisions of this chapter in accordance with 761—Chapter 11. The written petition must contain the
information as required in 761—subrule 11.5(2) and shall be submitted to the Rules Administrator,
Operations and Finance Division, Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa
50010.

115.1(6) Additional requirement for waivers involving interstate highways. The director of
transportation shall not waive these rules in utility accommodation and adjustment situations involving
the interstate highway system, including its ramps, without the approval of the Federal Highway
Administration.
[ARC 9873B, IAB 11/30/11, effective 1/4/12; ARC 2889C, IAB 1/4/17, effective 2/8/17]

761—115.2(306A) Definitions.
“Adjustment” means a physical change to an existing utility facility including improvement,

rearrangement, reinstallation, protection, relocation or removal of the utility facility.
“Agreement” means a contract between the department and a utility owner.
“Appurtenance”means a utility facility-related feature such as a vent, drain, utility access or marker.
“Backfill”means placement of suitable material and compaction of the material as specified in these

rules.

http://www.iowadot.gov/traffic/index.htm
https://www.legis.iowa.gov/docs/iac/rule/761.115.1.pdf
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“Breakaway” means designed to shatter, bend easily or separate from a solid foundation.
“Cable” means an insulated conductor or a combination of insulated conductors.
“Carrier”means a pipe directly enclosing a transmitted fluid (liquid or gas) or slurry. “Carrier” also

means an electric or communication cable, wire or line.
“Casing” means an oversize load-bearing pipe, conduit, duct, or structure through which a carrier

or cable is inserted.
“Cell” means a conduit.
“Clear zone” means that roadside border area, starting at the edge of the traveled way, available for

use by errant vehicles.
“Communication line” or “communication cable” means a circuit for telephone, telegraph, alarm

system, television transmission or traffic control purposes.
“Conduit”means an enclosed tubular runway for protecting wires or cables. A conduit may also be

referred to as a “cell” or “duct.”
“Cover” means depth from the grade of a roadway or ditch to the top of an underground utility

facility.
“District representative” means a department employee who processes utility accommodation

requests in an assigned geographical area.
“Duct” means a conduit.
“Emergency” means an unplanned situation that presents a danger to the life, safety or welfare of

motorists, persons working within the right-of-way or the general public and that requires immediate
attention. The emergencymay be the result of storm damage andmay involve disruption of utility service
to customers. Work on a utility facility due to an emergency is unplanned work and may be necessary at
any time of the day or night. The emergency work operation usually involves a small crew and a work
vehicle for a short period of time.

“Encasement” means placing a casing around a utility facility.
“FHWA” means the Federal Highway Administration.
“Foreslope” means the sloping surface of an embankment, ditch, or borrow pit of which the

downward inclination is away from the traveled way.
“Freeway” means a fully controlled access primary highway. The rights of ingress and egress from

abutting properties have been legally eliminated by the department. Permanent access to the highway is
allowed only at interchange locations. A freeway is generally five or more miles in length.

“Highly energized” means an electrical energy level that could be hazardous if the utility facility is
struck or exposed. For purposes of this chapter, voltage exceeding 60 volts is considered to be highly
energized.

“Highway,” “street” or “road” means a public way for the purpose of vehicular travel, including
the entire area between the right-of-way lines.

“Interchange” means a system that provides for the movement of traffic between intersecting
roadways via one or more grade separations.

“Maintenance” as the term is used in conjunction with a utility facility means any repair or
replacement of the utility facility that is not an adjustment and that does not increase the capacity of the
original installation. The term “maintenance” when used in conjunction with a highway means repair or
other operational activities performed by the department within the highway right-of-way to preserve
the function of the highway and its structures.

“Median”means that portion of a divided highway separating traffic moving in opposite directions.
“Multiduct” means a system comprised of two or more conduits.
“MUTCD” means the Manual on Uniform Traffic Control Devices, as adopted in 761—Chapter

130.
“Nonfreeway primary highway” means a primary highway that is not a freeway.
“Occupy the primary highway right-of-way” means located or to be located in, on, above or below

the primary highway right-of-way. The term includes attachments to primary highway structures.
“Pavement” means that portion of a roadway used for the movement of vehicles, excluding

shoulders.

https://www.legis.iowa.gov/docs/iac/chapter/761.130.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.130.pdf
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“Permit” means a utility accommodation permit issued by the department. The term “permit”
includes any attachments to the permit.

“Pipe” means a tubular product used to transport solids, liquids or gases.
“Pipeline” means a carrier system used to transport liquids, gases, or slurries.
“Plowing”means the installation of a utility line in the ground by means of a plow-type mechanism

that breaks the ground, places the utility line and closes the break in the ground in a single operation.
“Primary highway” means a road or street designated as a “primary road” in accordance with Iowa

Code subsection 306.3(6). This definition includes primary highway extensions in cities and primary
highways under construction.

“Right-of-way”means the land for a public highway, street or road, including the entire area between
the property lines. For purposes of this chapter, the right-of-way line for a freeway is the access control
line.

“Roadway”means that portion of a highway used for the movement of vehicles, including shoulders
and auxiliary lanes. A divided highway has two or more roadways.

“Rural-type roadway” means a roadway that does not have as its outside extremities a curb and
gutter section.

“Service connection”means a water, gas, power, communication, sanitary sewer or storm sewer line
that extends from the main or primary utility facility into an adjacent property and that is used to serve
the property.

“Shoulder”means that portion of a roadway contiguous to the traveled way for the accommodation
of disabled vehicles, for emergency use and for the lateral support of the pavement base and surface
courses.

“Toe of foreslope” means the intersection of the foreslope and the natural ground or ditch bottom.
“Traveled way” means that portion of a roadway used for the movement of vehicles, excluding

shoulders and auxiliary lanes.
“Trenched” means installed in a narrow open excavation.
“Trenchless” means installed without breaking the ground or the pavement surface, such as by

jacking, boring, tunneling or mechanical compaction.
“Urban-type roadway”means a roadway that has as its outside extremities a curb and gutter section.
“Utility” means a system for supplying water, gas, power, or communications; a storm sewer,

sanitary sewer, drainage tile or other system for transmitting liquids; a pipeline system; or like service
systems. The term “utility” includes traffic signal systems and street and intersection lighting systems.

“Utility access”means an opening in an underground utility system through which workers or others
may enter for the purpose of making installations, inspections, removals, repairs, connections or tests.

“Utility facility”means any pole, pipe, pipeline, pipeline company facility, sewer line, drainage tile,
conduit, cable, aqueduct or other utility-related structure or appurtenance. However, the term does not
include department facilities or the utility lines that service them.

“Utility owner” means the owner of a utility facility.
“Vent”means an appurtenance used to ventilate or to discharge gaseous contaminants from casings.

761—115.3 Reserved.

761—115.4(306A) General requirements for occupancy of the right-of-way.
115.4(1) Permit required and exceptions to permit.
a. Permit required.
(1) A utility owner shall obtain permission from the department in the form of a utility

accommodation permit before it places its utility facilities in, on, above or below the primary highway
right-of-way; attaches its utility facilities to a primary highway structure; or adjusts existing utility
facilities occupying the right-of-way.

(2) The purpose of the permit process is to ensure the safety of motorists, pedestrians, construction
workers and other highway users; to ensure the integrity of the highway; and to document the location of
utility facilities for use in managing the highway right-of-way and in locating the facilities in the future.

https://www.legis.iowa.gov/docs/ico/section/306.3.pdf
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b. Exceptions to required permit.
(1) A permit is not required for storm sewers, subdrains, and lighting designed and constructed as

part of a department highway construction project.
(2) A permit is not required for service connections within the corporate limits of a city. These

connections require city approval rather than department approval; the utility owner shall apply to the
city. However, service connections shall meet all other requirements of this chapter.

115.4(2) Agreement required. For certain utility facility adjustments, the department may require an
agreement between the department and the utility owner. However, the agreement by itself does not
constitute a permit nor does it grant permission to occupy the primary highway right-of-way. The utility
owner is responsible for obtaining a permit prior to commencing work within the right-of-way. The
agreement shall then be attached to and become a part of the permit.

115.4(3) Compliance with requirements. It is the responsibility of the utility owner to ensure that
its utility facility complies with all applicable federal, state, local and franchise requirements and meets
generally accepted industry standards at the time of installation.

115.4(4) Performance bond. The departmentmay require a performance bond for utility workwithin
the highway right-of-way under the following circumstances: the installation is unusual; abnormal site
conditions exist, such as but not limited to unstable soil or unique vegetation; or the utility owner has a
history of performance problems. A performance bond is required for longitudinal freeway occupancy;
see subrule 115.16(9) for specific requirements.

a. If a performance bond is required, the utility owner shall file the bond with the department prior
to commencing work within the right-of-way.

b. The minimum amount of a required performance bond is $5,000 per permit. Depending on the
type and extent of the facility installed, the department may require a higher bond amount. The bond
shall be in force for the duration of the permit. The department shall have the right to file a claim against
the bond for two years thereafter.

c. The department may accept an annual performance bond in the amount of $50,000 for statewide
activities in lieu of an individual bond for each permit. The statewide performance bond shall be kept
in force for as long as the utility owner’s facilities occupy the primary highway right-of-way anywhere
within the state of Iowa. The department shall have the right to file a claim against the bond for two
years thereafter.

d. A performance bond shall guarantee prompt restoration of any damage that is the result of the
utility facility’s occupancy of the highway right-of-way.

115.4(5) Execution of work. Utility construction and maintenance work within the primary highway
right-of-way shall be executed in a satisfactory manner and in accordance with good construction
practices.

115.4(6) Disturbance of other contractors. Utility construction and maintenance work within the
primary highway right-of-way shall be accomplished in a manner that minimizes disturbance to any
other contractor working within the right-of-way. It is the responsibility of the utility owner to coordinate
work with other contractors.

115.4(7) No adverse effect on highway. A utility facility shall not adversely affect the safety, design,
construction, operation, maintenance or stability of the present use or future expansion of a primary
highway.

115.4(8) Safety, health and sanitation. Construction and maintenance of a utility facility shall be
accomplished in a manner that minimizes disruption of primary highway traffic and other hazards to
the highway user. The utility owner shall comply with the MUTCD and all applicable federal, state
and local statutes, ordinances and regulations governing safety, health and sanitation. The owner shall
furnish such additional safeguards, safety devices and protective equipment and shall take such actions
as are reasonably necessary to protect the life and health of the public.

115.4(9) Parking or storage in clear zone or median. When not in actual use, vehicles, equipment
and materials shall not be parked or stored within the clear zone or median.

https://www.legis.iowa.gov/docs/iac/rule/761.115.16.pdf
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115.4(10) Protection of landscaped or planted areas. A landscaped or planted area that is disturbed
shall be restored as nearly as practical to its original condition. Specific authorization must be obtained
from the district representative prior to trimming trees or spraying within the right-of-way.

115.4(11) Noncompliance. The department may take any or all of the following actions for
noncompliance with any provision of this chapter or any term of a permit:

a. Halt utility construction or maintenance activities within the right-of-way.
b. Withhold an adjustment reimbursement until compliance is ensured.
c. Revoke the permit.
d. Remove the noncomplying construction or maintenance work, restore the area to its previous

condition, and assess the removal and restoration costs to the utility owner.
e. Place all pending and future permits on hold until the issue is resolved.
115.4(12) Private utility facility. A utility facility that is dedicated to private use shall be

accommodated in accordance with this chapter. However, the district representative may, when
necessary, allow an exception to the cover requirements of subrule 115.13(1) for tile lines and sewer
lines.

115.4(13) Insufficient capacity of right-of-way. The department shall deny issuance of a permit if it
determines there is insufficient room for additional utility facilities within the right-of-way.

761—115.5(306A) General design provisions.
115.5(1) Plans. Design plans for a utility facility shall be prepared by a person knowledgeable in

highway design and in work zone traffic control and shall include the measures to be taken to preserve the
safe and free flow of traffic, structural integrity of the roadway and highway structures, ease of highway
maintenance, appearance of the highway and integrity of the utility facility.

115.5(2) Materials. All utility facilities shall consist of durable materials designed for long service
life expectancy and be relatively free from routine servicing and maintenance.

115.5(3) Number of crossings. The number of utility facilities crossing the primary highway
right-of-way shall be kept to a minimum. The department may require distribution facilities to be
installed on each side of the highway to minimize the number of crossings and service connections. In
individual cases, the department may require several facilities to cross in a single conduit or structure.
Crossings should be as near to perpendicular to the highway alignment as practical.

115.5(4) Aboveground facilities. The design of aboveground utility facilities shall be compatible
with the visual quality of the specific highway section being traversed. See rule 761—115.6(306A).

115.5(5) Clear zone requirements and aboveground obstructions. Highway roadsides shall be as
free from physical obstructions above the ground as practical. The department shall determine the clear
zone distance.

a. The clear zone distance on rural-type roadways is based on present day traffic and the existing
foreslope adjacent to and preceding the utility facility.

b. Unless otherwise specified, the clear zone shall be measured from the edge of the traveled way.
c. In rural areas with rural-type roadways, a permanent, aboveground obstruction is restricted to

an area beyond the clear zone or the highway foreslope, whichever area locates the obstruction a greater
distance from the edge of the traveled way.

d. If sufficient right-of-way is not available to accommodate the clear zone distance, the
department may require the utility facility to have a breakaway design, require regrading of the
right-of-way, require the utility facility to be located underground, or authorize the facility to be placed
near the right-of-way line.

761—115.6(306A) Scenic enhancement.
115.6(1) Introduction. The type and size of a utility facility and the manner in which it is installed

can materially alter the scenic quality, appearance and view of highway roadsides and adjacent areas.
For these reasons, additional controls are applicable in areas that have been acquired or set aside for
their scenic quality. Such areas may include, but are not limited to, scenic strips, scenic overlooks,
rest areas, recreation areas, public parks and historic sites, aesthetically enhanced corridors, and the

https://www.legis.iowa.gov/docs/iac/rule/761.115.13.pdf
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right-of-way of primary highways that pass through or are adjacent to these areas. These additional
controls are addressed in this rule.

115.6(2) Underground installations. The department may permit a new underground installation if
it does not require extensive removal or alteration of trees or other natural features visible to the highway
user and if it does not impair the visual quality of the area being traversed.

115.6(3) Aboveground installations. The department may permit a new aboveground installation
only if the following three conditions are met:

a. Other locations for an aboveground installation are unusually difficult, are unreasonably costly,
or are less desirable from the standpoint of visual quality.

b. Underground installation is not technically feasible or is unreasonably costly.
c. The location, design and materials to be used for the proposed aboveground installation will

give adequate attention to the visual qualities of the area being traversed.

761—115.7(306A) Liability.
115.7(1) Liability under a permit. The following are conditions of a utility accommodation permit.
a. The owner of the utility facility shall indemnify and save harmless the state of Iowa, its agencies

and employees from any and all causes of action, suits at law or in equity, for losses, damages, claims
or demands, and from any and all liability and expense of whatsoever nature (including reasonable
attorney fees), arising out of or in connection with the owner’s use or occupancy of the primary highway
right-of-way.

b. The state of Iowa, its agencies or employees, will be liable for expense incurred by the permit
holder in its use and occupancy of the primary highway right-of-way only when negligence of the
state, its agencies or employees, is the sole proximate cause of such expense. Whether in contract,
tort or otherwise, the liability of the state, its agencies, and employees is limited to the reasonable,
direct expenses to repair damaged utilities, and in no event will such liability extend to loss of profits
or business, indirect, special, consequential or incidental damages.

115.7(2) Reserved.

761—115.8(306A) Utility accommodation permit.
115.8(1) Application for permit.
a. To apply for a utility accommodation permit, the utility owner shall submit an application to

the appropriate district representative on a form prescribed by the department.
b. If the utility facility will cross or impact a county road connection, the application must be

approved by the county. If the facility is within corporate limits of a city, the application must be
approved by the city. The utility owner is responsible for obtaining these approvals prior to submitting
the application to the department.

115.8(2) Permit.
a. At a minimum, a utility accommodation permit allows:
(1) The applicant (the utility owner) or its representative to perform the work covered by the permit.
(2) The utility facility described in the permit to occupy the right-of-way.
(3) The utility facility to be operated and maintained.
b. A utility accommodation permit does not convey a permanent right of occupancy.
115.8(3) Plan. Each permit application shall be accompanied by a plan showing the following:
a. Location of the utility facility by route, county, section, township, range, milepost and highway

stationing, where these references exist.
b. Highway centerline and right-of-way limits.
c. Location of the utility facility by distance to the nearest foot at each point where the facility’s

location changes alignment, as measured from the:
(1) Centerline of the highway on nonfreeway installations.
(2) Right-of-way fence on freeway installations.
d. All construction details including the:
(1) Depth of burial.
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(2) Types of materials to be used in the installation.
(3) Operating pressures and voltages.
(4) Vertical and horizontal clearances.
(5) Traffic control plan prepared by a person knowledgeable in work zone traffic control, or a

reference to a standard traffic control plan of the department.
115.8(4) Discharging into waterways.
a. A permit application for the placement of a utility facility that will discharge materials into the

nation’s waters must be accompanied by satisfactory evidence of compliance with all applicable federal,
state and local environmental statutes, ordinances and regulatory standards.

b. The utility owner is responsible for obtaining all necessary approvals from the appropriate
agencies. The department will not issue a permit until these approvals are obtained.

115.8(5) Department action on permit application.
a. The department shall act on the permit application within 30 days after its filing with the

appropriate district representative. If an emergency should exist, the department shall act on the
application as expeditiously as practical.

b. Failure on the part of the utility owner to provide complete information may result in a delay
in the department’s taking final action on the application.

115.8(6) Changes to work. Changes in the work as described in the original permit require the prior
approval of the department.

115.8(7) Copy of permit at job site. The utility owner or its contractor shall have a copy of the permit
on the construction site at all times for examination by highway officials.

115.8(8) As-built plans.
a. Within 90 days after completion of construction, the utility owner shall submit to the district

representative an as-built plan or a letter certifying that the actual placement of the utility facility is as
described in the original permit.

b. If the utility owner fails to submit the as-built plan or letter within the time required, the
department may hire an independent contractor to locate the utility facility and prepare an as-built
drawing. All costs associated with this activity are the responsibility of the utility owner.

c. Any costs incurred by the department or its contractors due to incorrect as-built information
supplied by the utility owner or deviations in actual placement from that described in the original permit
are the responsibility of the utility owner.

115.8(9) Transfer of permit. Anew utility accommodation permit is not neededwhen a utility facility
is transferred or leased in its entirety. The requirements of the permit and this chapter remain in force for
as long as the utility facility continues to occupy the right-of-way and serve its intended purpose. The
transferee or lessee shall submit the following information to the appropriate district representative:

a. The name and address of the transferee or lessee.
b. Geographical area involved in the transaction.
c. Designated telephone number for notification purposes.
115.8(10) Expiration of certain permits. See subrule 115.16(12) for permits covering longitudinal

occupancy of freeways.

761—115.9(306A) Traffic protection.
115.9(1) Traffic control for all work.
a. When performing work within the right-of-way, the utility owner is responsible for providing,

installing, maintaining and cleaning warning signs and protective devices; removing warning signs and
protective devices when the work is complete; and providing flaggers.

b. Flagging operations and the placement of warning signs, protective devices, barricades and
channelizing devices shall comply with the MUTCD and department requirements for the protection of
the traveling public and workers on the site.

c. Flaggers are required at work sites to stop traffic intermittently as necessitated by work progress
or tomaintain continuous traffic past a work site at reduced speeds to help protect the work crew. For both
of these functions the flagger must, at all times, be clearly visible to approaching traffic for a distance

https://www.legis.iowa.gov/docs/iac/rule/761.115.16.pdf
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sufficient to permit proper response by motorists to the flagging instructions, and to permit traffic to
reduce speed before entering the work site. In positioning flaggers, consideration must be given to
maintaining color contrast between the work area background and the flaggers’ protective garments.

d. The utility owner shall provide additional protection when special complexities and hazards
exist.

115.9(2) Traffic control for construction and maintenance work that is not emergency work.
a. The utility owner is responsible for using the types of traffic controls that are adequate for the

nature, location and duration of work, type of roadway, traffic volume and speed, and potential hazards.
b. Where high traffic volumes cause frequent congestion, routine scheduled maintenance and

construction should be avoided during hours of peak traffic.
c. Work areas should be occupied for only as long as it is necessary to safely move in, finish the

work, remove all utility work signs and move out.
d. Special care should be taken to clearly mark suitable boundaries for the workspace with

channelizing devices so that pedestrians and drivers can see the workspace. If any of the traveled lanes
are closed, tapers shall be used as required by the MUTCD.

e. Pedestrians should not be expected to walk on a path that is inferior to the previous path. Loose
dirt, mud, broken concrete or steep slopes may force pedestrians to walk on the roadway rather than the
sidewalk. Repairs (temporary or permanent) to damaged sidewalks should be made quickly. This may
include bridging with steel plates or good quality wood supports.

f. Work areas involving excavations on the roadway should not exceed the width of one traffic
lane at a time. The work should be staged and, if needed, approved bridging should be used. The utility
owner should fully coordinate this type of activity with the district representative or, in a city, with the
city’s traffic or public works office.

115.9(3) Traffic control for emergency work.
a. The extent of traffic control used for emergency work may be less than that used for longer-term

construction or maintenance. However, the utility owner shall provide for the safety of pedestrians,
motorists andworkers. It may be necessary for the utility owner to contact local law enforcement officials
to assist in securing the safety of the traveling public.

b. The work vehicle should be equipped with an amber revolving light or amber strobe light,
portable signs and channelizing devices, and necessary equipment for flagging operations.

761—115.10(306A) Construction responsibilities and procedures.
115.10(1) Permit required before work may begin. The utility owner shall not commence

construction work in the primary highway right-of-way until it has received a utility accommodation
permit from the department for the work.

115.10(2) Notice of construction. The utility owner shall give the district representative at least 48
hours’ prior notice of its intent to start construction within the right-of-way.

115.10(3) Authority of the district representative.
a. The district representative has the authority to resolve any issues or concerns that arise regarding

the intent of the permit and compliance therewith, as they relate to the condition of the highway.
b. During the progress of the work, the district representative may approve minor alterations in

the plans or character of the work, as they relate to the condition of the highway, that the district engineer
deems necessary or desirable to satisfactorily complete the work. Such an alteration is not a waiver of
the permit nor does it invalidate any provision of the permit.

115.10(4) Work in progress. The utility owner is responsible for the care and maintenance of
partially completed work within the right-of-way. Unless otherwise authorized by the permit or the
district representative, all work performed within the right-of-way is restricted to a time frame of 30
minutes after sunrise to 30 minutes before sunset.

115.10(5) Authority of department to inspect and approve.
a. The department may inspect and approve any construction work performed within the

right-of-way as it relates to the condition of the highway.
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b. The utility owner shall provide reasonable cooperation.
115.10(6) Department inspectors. The department may appoint inspectors to represent the

department in the inspection of construction. Inspectors are placed on the job to keep the district
representative informed of the progress of the work and the manner in which it is being performed, and
to call to the utility owner’s attention any infringements of the permit. The inspectors shall not:

a. Modify in any way the provisions of the permit.
b. Delay the work by failing to inspect the work with reasonable promptness.
c. Act as a supervisor for thework or perform any other duties for the utility owner or its contractor.
d. Improperly interfere with the management of the work.
e. Approve or accept any portion of the work on behalf of the department.
115.10(7) Repair and cleanup. Prior to the department’s final inspection, the utility owner shall:
a. Upon notification by the department, immediately make any repairs to the right-of-way that are

necessary due to the construction work.
b. Remove from the right-of-way all unused materials and rubbish resulting from the work and

leave the right-of-way in a clean, presentable condition.
115.10(8) Final inspection.
a. Upon notification by the owner of the utility facility or its authorized representative that the

work is complete, the district representative may inspect each item of work included in the permit as it
relates to the condition of the highway.

b. If the district representative finds that the work is not in compliance with the permit, the district
representative shall provide to the utility owner written notice of the particular defects found. The owner
is responsible for remedying these defects in a timely manner.

761—115.11(306A) Vertical overhead clearance requirements.
115.11(1) Conformance to standards. The vertical clearance for overhead utility facilities and

the lateral and vertical clearances for bridges shall conform to accepted industry standards as well as
applicable codes and regulations.

115.11(2) Minimum vertical clearance. In no event shall the vertical clearance be less than 20 feet
above the roadway for all overhead utilities.

761—115.12(306A) Utility facility attachments to bridges.
115.12(1) Electrical power and communication cable attachments.
a. An electrical power or communication cable may be attached to an existing primary highway

bridge if the department determines that the attachment is in the best interests of the public. The
department may accommodate an electrical power or communication cable attachment in its design for
a new bridge if the department determines that the accommodation is in the best interests of the public.

b. The permit application shall include a detailed sketch showing the method of attachment and
weights of attachment. A separate permit is required for each bridge.

c. All attachments shall be placed in conduits, pipes or trays; beneath the bridge’s floor; and above
low steel or masonry of the bridge. Department-approved clamps shall be used for any attachment to
structural steel.

d. Expansion devices are required. Cables in cells or casings shall be grounded wherever
necessary. Carrier pipe shall be suitably insulated from electrical power line attachments.

e. All costs attributable to the installation of an attachment to a bridge shall be paid by the utility
owner unless the attachment is installed pursuant to a utility agreement.

f. Welding or drilling holes in structural steel primary members is prohibited.
g. Utility facilities may be attached to noncritical concrete areas.
h. Holes should not be cut in wing walls, abutments or piers.
115.12(2) Pipeline attachments.
a. Pipelines may be attached to primary highway bridges when installation below ground is not

feasible, the design of the bridge can accommodate the attachment, and space is available.
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b. The permit application shall include a detailed sketch showing the method of attachment and
weights of attachment. A separate permit is required for each bridge.

c. Pipes shall be placed beneath the bridge’s floor, inside the outer girders or beams (or in cells
specifically designed for the installation), and above low steel or masonry of the bridge.

d. Pipes shall be designed to withstand expected expansion or contraction forces. If necessary,
expansion devices such as expansion joints, offsets or loops shall be used.

e. Pipelines in cells or casings shall be vented and grounded whenever necessary.
f. Pipelines that have an operating pressure of more than 75 pounds per square inch or that are

larger than two inches in diameter shall have shutoffs not more than 300 feet from each end of the bridge.
g. The department shall consider casing requirements on an individual basis. In some instances,

thicker-walled or extra-strength pipe may be considered in lieu of encasement. Encasement is required
for plastic pipe attachments to bridges.

h. All costs attributable to the installation of an attachment to a bridge shall be paid by the utility
owner unless the attachment is installed pursuant to a utility agreement.

i. Welding or drilling holes in or attaching to structural steel primary members is prohibited.
j. Utility facilities may be attached to noncritical concrete areas.
k. Holes should not be cut in wing walls, abutments or piers.
l. The utility owner shall provide an indemnity bond to be executed by either itself or by a

responsible bonding company, at the department’s option.
(1) The indemnifier under the bond shall, in the event of damage resulting from any cause

whatsoever arising out of or from permission to attach a pipeline, indemnify the department against all
loss or damage to it or any third party therefrom, including but not limited to the expense of repairing
or replacing the bridge and the cost of alternate highway facilities for traffic during the period when
the bridge is being repaired or replaced.

(2) The indemnity bond shall be kept in force for as long as the pipeline is attached to the bridge.
The department may periodically review the amount of the bond and require adjustments in the bond
amount.

115.12(3) Attachment fee.
a. The utility owner shall pay to the department an attachment fee for attaching its utility facility

to a primary highway bridge. The attachment fee is $100 per bridge plus $0.55 times the weight of the
attachment in pounds per foot times the length of bridge in feet. The fee shall increase 3 percent per year
after the base year of 2004.

b. The attachment fee is due before any construction work commences within the right-of-way.
c. Utility facilities belonging to or exclusively serving a city may, if the department considers it

desirable, be attached to a primary highway bridge without assessment of an attachment fee.
115.12(4) Engineering fee. When a primary highway bridge is in the planning stages and the

department designs the bridge to accommodate a requested attachment, the department shall assess
to the utility owner an engineering fee. The engineering fee shall reimburse the department for
the department’s increased costs of design, construction and inspection due to the attachment. The
department shall bill the fee to the utility owner when the department’s work is complete.

115.12(5) Utility attachments to freeway border bridges. The departmentmay permit a utility facility
to be attached to an existing or planned freeway border bridge if the following conditions are met:

a. The appropriate state agency of the adjoining state approves the attachment.
b. Except for communication cable, the facility exits the freeway right-of-way as soon as

physically practical after crossing the state line into Iowa.
c. The attachment otherwise complies with this chapter, specifically including this rule on

attachments and rule 761—115.16(306A) on longitudinal freeway occupancy.

761—115.13(306A) Underground utility facilities.
115.13(1) Depth requirements.
a. Minimum cover—roadway. The minimum required cover under a roadway is 48 inches.

https://www.legis.iowa.gov/docs/iac/rule/761.115.16.pdf
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b. Minimum cover—other portions of right-of-way. The minimum required cover under other
portions of the right-of-way is:

(1) 48 inches for electrical cable.
(2) 30 inches for communication cable except that 36 inches is required for longitudinal occupancy

under freeway right-of-way.
(3) 36 inches for all other underground facilities.
c. Rocky terrain. The department may allow an exception to the minimum depth requirement

where rocky terrain makes it difficult to obtain the required depth. The department shall determine the
minimum depth in these situations; however, no installation shall be authorized with less than 24 inches
of cover.

d. Other protective measures. In critical situations where the necessary cover cannot be obtained,
the department may approve other protective measures.

115.13(2) Measurement of cover. The cover is measured from one of the following:
a. On rural-type roadways, the lowest pavement surface edge.
b. On urban-type roadways, the gutter flow line, excluding local depressions at inlets.
c. Where longitudinal installations will be behind the curb, the top of the curb.
d. The surface of the surrounding ground or the low point of the ditch.
115.13(3) Casing. A casing shall:
a. Protect the highway from damage.
b. Protect the carrier pipe from external loads or shock, either during or after construction of the

highway.
c. Convey leaking liquids or gases away from the area directly beneath the traveled way.
d. Provide for repair, removal and replacement of the utility facility without interference to the

highway.
115.13(4) Seals. Casing pipe shall be sealed at both ends with a suitable material to prevent water or

debris from entering the annular space between the casing and the carrier, in accordance with generally
accepted industry standards.

115.13(5) Transverse occupancy—encasement and related requirements.
a. Trenchless construction. Underground transverse crossings of existing paved roadways shall

be made by trenchless construction whenever practical. Any exception to this requirement must be
specifically authorized by the district representative and noted in the permit.

b. Electrical service. Underground electrical service must be placed in a conduit from
right-of-way line to right-of-way line and shall be clearly marked by the utility owner at the outer limits
of the right-of-way.

c. Pipelines.
(1) Except as set out in 115.13(5)“c”(2), a pipeline carrying natural gas at an operating pressure of

greater than 60 pounds per square inch, liquid petroleum products, ammonia, chlorine or other hazardous
or corrosive products shall be encased from right-of-way line to right-of-way line.

(2) Encasement of a pipeline carrying a product listed in 115.13(5)“c”(1) is not required if the
pipeline meets all of the following requirements and the utility owner certifies as a part of the permit that
these requirements are met:

● It is welded steel pipeline.
● It is cathodically protected.
● It is coated in accordance with accepted industry standards.
● It complies with federal, state and local requirements and meets accepted industry standards

regarding wall thickness and operating stress levels.
(3) A pipeline carrying a product listed in 115.13(5)“c”(1) shall be vented and marked at the

outer right-of-way limits. The markers shall comply with accepted industry standards and include the
following information: name and address of the owner, telephone number to contact in case of an
emergency, and type of product carried.

(4) Encasement of a natural gas pipeline with an operating pressure that is not greater than 60
pounds per square inch is not required if the pipeline is made of copper, steel or plastic; the pipeline is
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protected and installed in accordance with accepted industry standards; and the utility owner certifies as
a part of the permit that these standards are met. Otherwise, encasement is required.

d. Communication cable. The department may require encasement of communication cable.
e. Sanitary sewer lines. Sanitary sewer lines, both gravity and force mains, shall be encased from

right-of-way line to right-of-way line. Exception: A gravity flow line that is installed subsequent to
highway construction need not be encased if it will meet all of the following requirements:

(1) The opening is cut to the size of the carrier pipe so that there are no excessive voids around the
pipe.

(2) The pipe is of sufficient strength to withstand the external loads created by the vehicular traffic
on the roadway being traversed.

(3) Lines beyond the toe of foreslope are properly embedded.
f. Waterlines. Waterlines shall be encased from right-of-way line to right-of-way line.

Exceptions:
(1) Encasement is not required where it is impractical due to existing conditions, as determined by

the district representative. As a minimum, waterlines shall be encased from toe of foreslope to toe of
foreslope.

(2) Waterlines with an inside diameter of two inches or less need be encased only from toe of
foreslope to toe of foreslope. Venting and sealing of the encasement are not required.

(3) Properly embedded waterlines that are installed prior to highway construction need not be
encased if extra strength cast iron or ductile iron pipe with mechanical joints and seals, or equivalent, is
used from right-of-way line to right-of-way line.

g. Installations vulnerable to damage. Utility facilities that by reason of shallow depth or location
are vulnerable to damage from highway construction or maintenance operations shall be protected with
a casing, suitable bridging, concrete slabs or other appropriate measures.

h. Other installations. When it is acceptable to both the utility owner and the department, an
underground utility facility not otherwise addressed in this subrule may be installed without protective
casing if the installation involves trenched construction or small bores. Encasement requirements will
be determined on an individual basis.

115.13(6) Longitudinal occupancy—encasement and related requirements.
a. Utility lines installed longitudinally to the primary highway right-of-way shall be encased at

crossings of hard-surfaced side roads, streets and entrances in accordance with subrule 115.13(5).
b. Reserved.
115.13(7) Multiduct systems. The department may require installation of a multiduct system to be

shared with others. Details of the installation are subject to department approval.
a. The department shall designate a “lead company” for the system. The lead company is generally

the first utility owner requesting occupancy. The lead company is responsible for:
(1) Design and construction of the multiduct system.
(2) Maintenance of the multiduct system.
(3) Providing all capital required to construct the multiduct system.
b. Once a multiduct system has been established, the department shall require future occupancies

to be located within one of the unoccupied inner ducts of the system. If all inner ducts are occupied, the
department may require the establishment of an additional multiduct system.

c. Each occupant of a multiduct system shall share equally in the entire capital costs of the facility.
As each new occupant is added to an existing system, the department shall require the new occupant to
pay its proportionate share based on the number of inner ducts it occupies.

d. See subrule 115.16(8) for occupancy fees for longitudinal installations on freeways.
115.13(8) Procedures for backfilling trenched construction and jacking or boring pits.
a. When a carrier, pipe, conduit, or cable is placed by trenched construction, the backfill shall

be placed and compacted so that there is no settlement or erosion. If settling or erosion of a trench is
observed, it is the responsibility of the utility owner to correct the problem.

b. Jacking or boring pits shall be backfilled in the same manner as that described in paragraph “a”
of this subrule.

https://www.legis.iowa.gov/docs/iac/rule/761.115.13.pdf
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c. Backfill under roadways or entrances shall be of a suitable material to minimize settlement.
Examples of suitable material include granular backfill or flowable mortar.

115.13(9) Procedures for trenchless construction.
a. When trenchless construction techniques are used, the bore shall be as small as practical and in

no case more than four inches larger than the facility or casing inserted.
b. Grout backfill is required for all unused holes and abandoned pipes. Grout or sand backfill

is required for any borehole more than two inches larger than the installed casing or other facility. All
bored facilities shall be constructed in such a manner that surface water is not transported to or otherwise
allowed access to groundwater.

115.13(10) Procedures for pavement removal.
a. When the existing pavement must be cut to accommodate a utility installation, the cut shall be

made with a concrete saw.
b. The width of the pavement removal shall be a minimum of six feet. If the distance from the

specified cut to any adjacent longitudinal or transverse joint or crack is less than four feet, the pavement
shall be removed to that joint or crack.

c. The district representative shall make the final determination on the required depth and width
of cut.

115.13(11) Procedures for pavement replacement.
a. Restoration of pavement shall be accomplished in accordance with methods approved by the

district representative.
b. The district representative may authorize temporary repair with bituminous material.
c. A permanent patch shall be placed as soon as conditions permit.
115.13(12) Clear zone for pits.
a. On freeways, jacking or boring pits are not allowed within the median. A jacking or boring pit

shall be located in an area beyond the clear zone or the highway foreslope, whichever area locates the
pit a greater distance from the edge of the traveled way, right-of-way width permitting.

b. On rural-type, nonfreeway primary highways, jacking or boring pits are not allowed within
the median. A jacking or boring pit shall normally be located in an area beyond the clear zone or the
highway foreslope, whichever area locates the pit a greater distance from the edge of the traveled way,
right-of-way width permitting. However, a jacking or boring pit may be allowed within the foreslope if
it is specifically authorized by the district representative and noted in the permit.

c. On urban-type, nonfreeway primary highways, jacking or boring pits should be located at least
two feet back from the curb.

d. Jacking or boring pits authorized within the clear zone shall be protected at all times.
Protection may include backfilling of the pit, temporary barrier rail, reflective fence, or other measures.
All measures must be approved by the district representative.

115.13(13) Construction methods. Casing and pipeline installations shall be accomplished by dry
boring, tunneling, jacking, trenching, directional drilling or other approved methods.

a. The use of water under pressure (jetting) or puddling to facilitate boring, pushing or jacking
operations is not allowed.

b. However, a boring operation that requires the use of water only to lubricate the cutter and pipe
is considered dry boring and is allowed.

115.13(14) Encasement material. It is the responsibility of the utility owner to ensure that it complies
with all applicable federal, state, local and franchise requirements and meets generally accepted industry
standards in the selection of encasement materials.

761—115.14(306A) Freeways.
115.14(1) Access to utility facilities occupying freeway right-of-way.
a. Except for emergency work, access shall not be obtained from the freeway or its ramps

during utility construction or maintenance operations. This means that access must be obtained from
intersecting, adjacent or nearby public highways, streets, roads or trails or from private property. See
subrules 115.9(3) and 115.19(2) for emergency work.

https://www.legis.iowa.gov/docs/iac/rule/761.115.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.115.19.pdf
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b. Fence removal and replacement are subject to the limitations imposed by the permit.
c. No gates or ladders shall be placed in or upon the right-of-way fence.
d. The department shall notify the FHWA of any access it authorizes to the interstate system for

utility work.
115.14(2) Freeway clear zone requirements. The clear zone requirements of subrule 115.5(5) apply

to freeways. In addition:
a. On freeways open to traffic, personnel, equipment or materials are not allowed in the median

or within the clear zone area, right-of-way width permitting, during utility facility construction or
maintenance operations, except for the stringing of transverse overhead conductors.

b. In the interest of safety and when considered advisable, the district representative may authorize
the placement of temporary poles in the median during cable or conductor stringing operations.

115.14(3) Aboveground appurtenances. Unless otherwise provided, aboveground appurtenances are
not allowed within the right-of-way of freeways.

115.14(4) Existing facilities.
a. A utility facility occupying land that subsequently becomes freeway right-of-way may remain

within the right-of-way if the facility:
(1) Can be accessed from other than the freeway or its ramps.
(2) Does not adversely affect the safety, design, construction, operation, maintenance or stability

of the freeway.
b. If these conditions are not met, the facility shall be relocated.

761—115.15(306A) Transverse installations on freeways.
115.15(1) Interchange areas.
a. Utility facilities are not allowed within the interchange area of intersecting freeways unless they

are highway-related.
b. In other interchange areas, the department may permit occupancy if access to the utility facility

can be obtained from other than the freeway or its ramps. If a utility facility cannot reasonably be
accessed from an intersecting, adjacent or nearby public highway, street, road or trail, the utility facility
shall be installed on private property outside the interchange area.

115.15(2) Aboveground installations.
a. Poles, guys and other supporting structures and related aboveground facilities should be located

outside the freeway right-of-way. A single span shall be used to cross the freeway where the width of
freeway right-of-way permits.

b. Within interchange areas:
(1) Single-pole construction shall be used, with the number of poles kept to a minimum.
(2) Overhead lines shall be constructed on tangent, parallel to the intersecting road, without guys

or anchors being placed in the areas between the ramps and the main roadways of the freeway. Guy
poles shall be located as near to the freeway right-of-way line as practical.

(3) Poles should be located as close to the toe of foreslope of the intersecting road as practical, but
shall remain outside the clear zone.

(4) Poles should be located as far from themain roadways and ramps of the freeway as practical. No
poles are allowed within the median or within the clear zone along the ramp pavement and the freeway
pavement.

(5) The use of self-supporting poles or towers, double arming and insulators, breakaway devices
and dead-end construction should be considered.

115.15(3) Encasement requirements. Underground facilities crossing the freeway shall be encased
from right-of-way-line to right-of-way line. Exception: Encasement of a pipeline carrying natural gas
at an operating pressure of greater than 60 pounds per square inch, liquid petroleum products, ammonia,
chlorine or other hazardous or corrosive products is not required if the pipeline meets the requirements
of subparagraph 115.13(5)“c”(2).

https://www.legis.iowa.gov/docs/iac/rule/761.115.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.115.13.pdf
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761—115.16(306A) Longitudinal installations on freeways.
115.16(1) Type of installation permitted.
a. The department may permit the installation of an underground utility facility if, in addition to

complying with other provisions of this chapter, the facility specifically complies with this rule.
b. Except as provided in this rule, no aboveground installations other than those needed to serve

highway facilities are allowed.
115.16(2) Prohibitions on longitudinal occupancy.
a. A utility facility shall not be used for transmitting gases or liquids or for transmitting products

that are flammable, corrosive, expansive, highly energized or unstable.
b. A utility facility shall not present a hazard to life, health or property if it fails to function

properly, is severed or is otherwise damaged.
c. No direct service connection to adjacent properties is allowed.
d. No utility facility is allowed in or on a structure carrying a freeway roadway or ramp, except

for freeway border bridges, as provided in subrule 115.12(5).
115.16(3) Minimal maintenance. Once installed, the utility facility shall require minimal

maintenance.
115.16(4) Location and depth. The utility facility shall be located on uniform alignment, preferably

within eight feet of the freeway right-of-way line, and at a location approved by the department.
a. See subrule 115.13(1) for minimum depth requirements.
b. Except for multiduct systems, borings and isolated locations as determined by the department,

cable shall be installed by the plowing method.
c. Utility accesses and splice boxes may be placed below the existing ground line. The location

and number of installations are subject to department approval.
115.16(5) Identification signs, pedestals and repeater stations.
a. The utility owner shall place identification signs within 12 inches of the right-of-way fence, at

the line of sight, along the entire occupancy route. These signs shall identify the owner/operator’s name,
telephone number to contact in case of an emergency, and the type of buried utility.

(1) The signs shall be composed of an ultraviolet-resistant material.
(2) Each sign shall be no larger than 200 square inches.
(3) The interval between signs shall not exceed one-quarter mile in rural areas and 500 feet in urban

areas, or as designated by the department.
(4) Additional signs shall be placed on each side of a public highway, road or street intersecting or

crossing the freeway at points where the freeway right-of-way line intersects the public highway, road
or street right-of-way line.

(5) The utility owner is responsible for installing and maintaining these identification signs.
b. Aboveground pedestals are permissible. Pedestals should be placed one foot from the

right-of-way fence. The number of installations is subject to department approval.
c. Repeater stations are not allowed in the right-of-way.
115.16(6) Metallic warning tape. Metallic warning tape shall be installed a minimum of 12 inches

below the existing grade and above the utility installation to facilitate locating the installation in the
future.

115.16(7) Engineering. The utility owner shall retain the services of a licensed, professional
engineer.

a. The engineer is responsible for overseeing continuous on-site inspection of the installation of
the facility including all provisions pertaining to access to the work site and traffic control.

b. Upon completion of the project, the engineer shall certify to the department on the appropriate
forms that the installation, traffic control, and access to the work site were accomplished in accordance
with the permit.

c. Any change to the alignment as described in the original permit requires the prior approval of
the department and the submission of as-built plans.

https://www.legis.iowa.gov/docs/iac/rule/761.115.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.115.13.pdf
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115.16(8) Occupancy fee. The utility owner shall pay to the department an annual fee for
longitudinal occupancy of the freeway right-of-way. The initial fee is due before any construction work
commences within the right-of-way.

a. Unless otherwise specified, the annual fee shall be as follows:
(1) When amultiduct system is required by the department: flat fee of $14,500 per cable installation

or $7,250 per mile of cable, whichever is greater. These fees shall increase 3 percent per year after the
base year of 2004.

(2) All other installations: flat fee of $12,000 per cable installation or $2,500 per mile of cable,
whichever is greater. These fees shall increase 3 percent per year after the base year of 2004.

b. When the department requires the installation of a multiduct system, the department may enter
into an agreement with the lead company for a discounted fee payment schedule to be in effect until the
company has recovered all or an agreed upon portion of its cost of installing the system. Subsequent
occupants of the multiduct system shall pay the full annual fee.

c. The department may negotiate an annual fee for occupancy dedicated solely to state government
use.

115.16(9) Performance bond. The utility owner shall file a performance bond with the department
prior to commencing work within the freeway right-of-way.

a. The bond shall be in the amount of $100,000 per permit and shall guarantee prompt restoration
of any damage caused during the installation of the utility facility.

b. The bond shall be in force for the duration of the construction. The department shall have the
right to file a claim against the bond for two years thereafter.

115.16(10) Insurance.
a. The utility owner shall maintain the following insurance for bodily injury, death and property

damage arising out of or in connection with the construction, maintenance and operation of the facility:
(1) General public liability insurance with limits of not less than $500,000 for injury to or death of

a single person, or not less than $1,000,000 for any one accident, and not less than $250,000 per accident
for property damage.

(2) Comprehensive automobile liability insurance with limits of not less than $500,000 for injury to
or death of a single person, or not less than $1,000,000 for any one accident, and not less than $250,000
per accident for property damage.

(3) Excess liability coverage with limits of not less than $5,000,000.
(4) Statutory workers’ compensation coverage.
b. This insurance shall be in effect before the utility owner commences any work within the

freeway right-of-way.
c. Coverage may be provided by blanket policies of insurance covering other property or risks.
d. The department shall be named as an additional insured party in the general public liability and

excess liability insurance policies.
115.16(11) Future adjustment.
a. As a condition of the permit, the utility owner shall agree to waive all future rights to be

reimbursed for adjustment costs incurred should maintenance or construction of the freeway system
require adjustment of the utility facility.

b. Should adjustment of the utility facility be required, the department makes no assurance nor
assumes any liability to the utility owner that the facility will again be allowed to occupy the freeway
right-of-way.

115.16(12) Term of permit. The term of the permit shall not exceed 20 years. When the permit
expires, the department may extend it in writing or renegotiate its terms.

115.16(13) Utilities for highway facilities. Longitudinal occupancy of utility facilities that service
highway-related facilities are permissible upon such terms and conditions as the department may
determine.
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761—115.17(306A) Nonfreeway primary highways.
115.17(1) Clear zone requirements and aboveground obstructions. Subrule 115.5(5) applies. In

addition:
a. In urban areas with rural-type roadways and speed limits of 45 miles per hour or lower, a

permanent, aboveground obstruction shall be located at least 15 feet from the edge of the paved traveled
way or beyond the highway foreslope, whichever location is farther from the traveled way.

b. On urban-type roadways, the face of a permanent, aboveground obstruction shall be located no
closer than ten feet from the back of the curb. In areas with parking or auxiliary lanes, aboveground
obstructions shall be located no closer than two feet behind the back of the curb or a minimum of ten
feet from the edge of the traveled way, whichever location is farther from the traveled way.

c. In rural areas with rural-type roadways, poles, guys and other supporting structures and related
aboveground facilities should be located as near to the right-of-way line as practical.

(1) These aboveground obstructions shall be located in an area beyond the clear zone or the highway
foreslope, whichever area locates the obstruction a greater distance from the edge of the traveled way,
right-of-way width permitting.

(2) In individual cases, the department may require the use of self-supporting poles or towers,
double arming and insulators, breakaway devices and dead-end construction.

d. In suburban areas with rural-type roadways and speed limits of 45 miles per hour or lower,
utility poles shall be located at least 15 feet from the edge of the paved traveled way or beyond the
highway foreslope, whichever location is farther from the traveled way. The preferred location is near
the right-of-way line.

e. Poles, guys, anchors and other appurtenances shall not be located in ditches, at drainage
structure openings or on roadway shoulders. All poles, guys, anchors and other appurtenances shall be
located to minimize interference with the maintenance operations of the department.

f. The district representative may approve the adjustment of minimum setback distances for poles
and other appurtenances that have a breakaway design.

115.17(2) Reserved.

761—115.18(306A) Longitudinal installations on nonfreeway primary highways.
115.18(1) Location. Longitudinal utility facility installations should be located on uniform

alignment as near as practical to the right-of-way line so as to provide a safe environment for traffic
operations and to preserve space for future highway improvements and other utility installations.

115.18(2) Underground installations.
a. No carrier of flammable, corrosive, expansive or unstablematerial shall be placed longitudinally

within the right-of-way of a nonfreeway primary highway. Exceptions:
(1) A natural gas line with an operating pressure that is no greater than 150 pounds per square inch

is permissible.
(2) The department may permit the placement of a natural gas line with an operating pressure that

is greater than 150 pounds per square inch only if a suitable alternate location cannot be found.
b. On rural-type roadways, utility facilities shall be located in an area beyond the highway

foreslope, right-of-way width permitting, except at locations where this is not acceptable, such as deep
ravines or ditches.

c. On urban-type roadways, utility facilities should be located as near to the right-of-way line as
practical and preferably not within the traveled way. A utility access placed within the right-of-way shall
not protrude above the surrounding surface.

d. In general, utility facilities are not allowed in the median. However, in special cases the district
representative may approve such an installation.

761—115.19(306A) Maintenance and emergency work.
115.19(1) Maintenance responsibilities. The owner of a utility facility is responsible for its

maintenance. The owner shall:

https://www.legis.iowa.gov/docs/iac/rule/761.115.5.pdf
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a. Maintain the facility in a good state of repair in accordance with applicable federal, state and
local statutes, ordinances and regulatory standards.

b. Replace and stabilize all earth cover and vegetation where they have eroded over an
underground utility facility when the erosion is due to or caused by the placement or existence of the
facility.

c. Give the department’s district representative 48 hours’ prior notice of its intent to perform
predictable routine maintenance within the right-of-way. Exception: Notice is not required if the
predictable routine maintenance is for a service connection located beyond the clear zone of a
nonfreeway primary highway.

115.19(2) Utility emergency work.
a. Access to the worksite is permissible from the freeway roadways and rampswhen an emergency

exists.
b. The utility owner shall take all necessary, appropriate and reasonable measures to protect the

safety of the traveling public and cooperate fully with the state highway patrol and the department in
completing the emergency work.

c. The utility owner shall notify the department of the emergency as soon as practical, describing
the steps being taken to protect the traveling public, the extent of the emergency, and the steps being
taken to address the emergency.

d. If the nature of the emergency is such that it interferes with the free movement of traffic, the
utility owner shall immediately notify the state highway patrol and the department.

e. When an emergency occurs on the interstate system, the department shall notify the FHWA
as soon as practical, describing the steps being taken to protect the traveling public and the steps being
taken to address the emergency.

115.19(3) Department emergency work. There will be times when the department performs
highway-related emergency work. Examples include but are not limited to stop sign replacement,
handling hazardous material spills, and addressing natural disasters and acts of terrorism. If utility
facilities are affected, the department shall as soon as practical notify the utility owner of the emergency
condition and what steps are necessary to protect the utility facility.

761—115.20(306A) Abandonment or removal of utility facilities.
115.20(1) Notice to department. Within 90 days after the abandonment or removal of all or a portion

of an existing utility facility that occupies the primary highway right-of-way, the utility owner shall
submit a written notice of abandonment or removal to the department. The notice shall include:

a. Type of facility.
b. Location of the utility facility by route, county, section, township, range, milepost and highway

stationing, where these references exist.
c. Name of the original utility owner if different than the current owner.
d. Original utility permit number and date of approval, if known.
115.20(2) Reserved.

761—115.21 to 115.24 Reserved.

761—115.25(306A) Utility facility adjustments for highway improvement projects. Rules
761—115.26(306A) to 761—115.30(306A) establish administrative procedures for utility facility
adjustments made necessary by state highway improvement projects. The purpose of these procedures
is to adjust utility facilities with minimal delays or added expense. Rules 761—115.26(306A) to
761—115.30(306A) apply to all state highway improvement projects with the following exceptions:

1. Projects the department develops on an accelerated schedule.
2. Projects with no anticipated utility adjustments.
115.25(1) Should the department be responsible for the cost of a utility facility adjustment required

for highway work, the department shall not pay for any betterment that results in an increase in the
capacity of the facility or for any other adjustment not required by highway construction. The department

https://www.legis.iowa.gov/docs/iac/rule/761.115.26.pdf
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is entitled to receive credit for the accrued depreciation on replaced facilities and the salvage value of
any materials or parts salvaged and retained or sold by the utility owner.

115.25(2) Adjustment costs for which the department is responsible shall be paid on a cost
reimbursement basis.

115.25(3) If adjustment of an existing utility facility occupying the right-of-way is required due to
highway construction, the utility owner shall adjust the facility without cost to the state and, whenever
possible, in advance of the highway work.

761—115.26(306A) Notice of project.
115.26(1) Determining affected utilities. The department shall make a reasonable effort to determine

what utility facilities are located within the project limits of a state highway improvement project by
researching permit files, through field investigations or contacts with one-call locating services, and
through contacts with local government units.

115.26(2) Notifying utilities. The department shall identify by name the owner of each known utility
facility that is located within the project limits. The department shall send to each utility owner a notice
of the improvement project, including the route number of the highway, the geographical limits of the
project and a general description of the highway work to be done.

115.26(3) Responding to notice. The utility owner shall:
a. Within seven calendar days after the date of the notice, reply to the department, acknowledging

receipt of the notice.
b. Within 90 calendar days after the date of the notice, provide to the department information

about its utility facilities that are in the vicinity of the improvement project, including the name of any
company that has utility facilities which coexist with the utility owner’s facilities. The utility owner shall
reply regardless of whether or not it has facilities in the project’s vicinity.

761—115.27(306A) First plan submission, preliminary work plan and agreement.
115.27(1) First plan. The department shall submit its first plan to the owner of each known utility

facility within the project limits. The first plan shall contain information the owner needs in order to
design and lay out the adjustment of its utility facilities, including the placement of adjusted or additional
facilities, within the project limits.

115.27(2) Preliminary work plan. Within 90 calendar days after the date the department submits its
first plan, the utility owner shall provide to the department a preliminary work plan.

a. The preliminary work plan shall include the following:
(1) A narrative description of what work the utility owner will do.
(2) A drawing showing the present and proposed locations of the utility owner’s facilities in relation

to the highway plan.
(3) Whether the work is dependent on work by another utility owner.
(4) Whether the work can be done prior to highway construction or must be coordinated with the

highway contractor.
(5) The number of working days required to complete the work.
(6) A list of permits and approvals the utility owner is required to obtain from governmental

agencies and railroad companies for the work, and the expected time schedule to obtain them.
b. If the utility adjustment work is reimbursable, the utility owner shall submit with the preliminary

work plan the following:
(1) Copies of documents verifying real estate interests.
(2) A detailed cost estimate for the adjustment, including appropriate credits for betterments or

salvage.
115.27(3) Department review of preliminary work plan. The department shall review each utility

owner’s preliminary work plan to ensure compatibility with utility accommodation permit requirements,
the plans for the highway improvement project, and the construction schedule.

115.27(4) Conflict between preliminary work plans. When requested by the utility owners or when
the department determines there is potential for conflict between preliminary work plans, the department
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shall schedule a coordination meeting. All affected utility owners shall attend the meeting to coordinate
their work plans. The department may allow a utility owner an additional 30 calendar days to submit its
preliminary work plan if coordination is required with other utility owners.

115.27(5) Acceptance of preliminary work plan. The department shall notify the utility owner of the
department’s acceptance of the utility owner’s preliminary work plan.

a. If the preliminary work plan is not acceptable to the department, the department shall notify the
utility owner that the plan is not acceptable and provide a detailed explanation of the problem.

b. The utility owner shall submit a revised preliminary work plan to the department within 30
calendar days after its receipt of notice from the department that the plan was not acceptable.

c. The department shall review the revised preliminary work plan. If the work plan is acceptable,
the department shall notify the utility owner of the department’s acceptance of the plan.

d. If the work plan is still not acceptable, the process set out in 115.27(5)“a” to “c” shall be
repeated.

115.27(6) Agreement.
a. The department shall enter into an agreement with the utility owner if the adjustment is eligible

for reimbursement.
b. The agreement by itself does not constitute a permit nor does it grant permission to occupy the

primary highway right-of-way. The utility owner is responsible for obtaining a utility accommodation
permit prior to commencing work within the right-of-way. The agreement will then be attached to and
become part of the permit.

761—115.28(306A) Second plan submission, final work plan and permit application.
115.28(1) Second plan. After the final public information meeting, the department shall submit its

second plan to the owner of each known utility facility within the project limits. The second plan shall
show any additional plan information or design changes the owner needs in order to complete its design
and layout for the adjustment. The department shall clearly identify to the utility owner the differences
between the first and second plans.

115.28(2) Final work plan. Within 60 calendar days after the date the department submits the second
plan, the utility owner shall provide to the department a final work plan.

a. The final work plan shall include the anticipated starting date for the utility owner’s work within
the primary highway right-of-way.

b. A completed application for a utility accommodation permit must accompany the final work
plan for work within the primary highway right-of-way. The work plan by itself does not constitute a
permit nor does it grant permission to occupy the primary highway right-of-way.

c. When requested by the utility owner, the department may allow additional time to complete the
final work plan if the second plan requires extensive modifications to the preliminary work plan.

d. If there are no changes to the preliminary work plan, the utility owner need only notify the
department that the preliminary work plan is now the final work plan.

115.28(3) Department review of final work plan. The department shall review each utility owner’s
final work plan to ensure compatibility with utility accommodation permit requirements, the plans for
the highway improvement project, and the construction schedule.

115.28(4) Acceptance of final work plan. The department shall notify the utility owner of the
department’s acceptance of the utility owner’s final work plan.

a. If the final work plan is not acceptable to the department, the department shall notify the utility
owner that the plan is not acceptable and provide a detailed explanation of the problem.

b. The utility owner shall submit a revised final work plan to the department within 30 calendar
days after its receipt of notice from the department that the plan was not acceptable.

c. The department shall review the revised final work plan. If the work plan is acceptable, the
department shall notify the utility owner of the department’s acceptance of the plan.

d. If the work plan is still not acceptable, the process set out in 115.28(4)“a” to “c” shall be
repeated.

https://www.legis.iowa.gov/docs/iac/rule/761.115.27.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.115.28.pdf


IAC 1/4/17 Transportation[761] Ch 115, p.21

761—115.29(306A) Notice of work.
115.29(1) Notice of receipt of permits and approvals. The utility owner shall notify the department

within 14 calendar days after the utility owner has received all required permits and approvals from
government agencies and railroad companies.

115.29(2) Notice to utility owner to begin work.
a. The department shall send a notice to proceed to the utility owner not less than 30 calendar days

before the utility owner is required to begin the work provided for in its work plan.
b. If the utility owner’s work plan is dependent upon work by the highway contractor, the

contractor shall provide the department and the utility owner a good faith notice 14 calendar days before
the contractor’s work is expected to be complete and ready for the utility owner to begin its work. The
highway contractor shall follow up with a confirmation notice to the department and the utility owner
not less than three working days before the contractor’s work will be complete and ready for the utility
owner to begin its work.

115.29(3) Notice to department of commencement and completion of work. The utility owner shall
give the department 48 hours’ prior notice, excluding weekends and holidays, of its intent to start utility
adjustment work within the project limits. The utility owner shall also notify the department immediately
upon completion of the work.

761—115.30(306A) Miscellaneous adjustment provisions.
115.30(1) Work plan compliance. The utility owner shall complete its utility adjustment work within

the time frame of the work plan accepted by the department. Upon completion of the work, the utility
owner shall certify to the department that the adjustment of its facilities is in accordance with the accepted
work plan.

115.30(2) Project changes prior to the letting. If, prior to the letting date of the highway
improvement project, changes to the project result in the need for additional utility adjustment work,
the department shall furnish a revised project plan to each affected utility owner. The department shall
clearly identify to the utility owner those portions of the project that have been revised. Within 60
calendar days after the date the department submits the revised project plan, the utility owner shall
provide to the department a revised work plan.

115.30(3) Project changes after the letting. If, after the letting date of the highway improvement
project, changes to the project result in the need for additional utility adjustment work, the department
shall notify each affected utility owner. The department and the owner shall agree on a revised work
plan.

115.30(4) Work plan changes. If a utility owner needs to change its work plan after its adjustment
work begins, the utility owner shall notify the department. Once the department approves a modified
work plan, the utility owner may make the necessary changes and perform the work.

115.30(5) Cost allocation.
a. If the department requires the adjustment of a utility facility that was originally determined, per

the notice and work plan processes, to not need adjustment:
(1) The utility owner shall bear the cost of the adjustment if the work is otherwise not reimbursable.
(2) The department shall bear the reasonable cost of the adjustment if the work is otherwise

reimbursable.
b. If the department requires additional adjustment to a utility facility after the facility has

been adjusted in accordance with a work plan accepted by the department, the department shall bear
the reasonable cost of the additional work. This applies to all utility facilities, whether the original
adjustment work was reimbursable or not reimbursable.

c. The utility owner shall bear the cost of additional adjustment work performed after its facilities
have been adjusted in accordance with a work plan accepted by the department if the additional work is
due to the utility owner’s error.

115.30(6) Failure to provide a work plan or to adjust utility facilities. If a utility owner fails to
provide a work plan, fails to comply with the accepted work plan, or fails to complete the adjustment
of its facilities, and its failure to perform results in a delay to the highway project or causes damages to
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be incurred by the department or the department’s highway contractor, the utility owner is liable for all
costs and damages incurred as a result of its failure to perform. The department may withhold approval
of permits for failure to comply with the requirements of these rules.

These rules are intended to implement Iowa Code chapters 306A and 319, section 314.20, and
sections 320.4 to 320.8.

[Filed 10/2/85, Notice 8/14/85—published 10/23/85, effective 11/27/85]
[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]

[Filed 11/29/89, Notice 10/18/89—published 12/27/89, effective 1/31/90]
[Filed 3/11/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]
[Filed 3/7/01, Notice 1/10/01—published 4/4/01, effective 5/9/01]

[Filed 9/16/03, Notice 8/6/03—published 10/15/03, effective 11/19/03]
[Filed 9/14/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]

[Filed ARC 9873B (Notice ARC 9781B, IAB 10/5/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 2889C (Notice ARC 2779C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

https://www.legis.iowa.gov/docs/ico/chapter/306A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/319.pdf
https://www.legis.iowa.gov/docs/ico/section/314.20.pdf
https://www.legis.iowa.gov/docs/ico/section/320.4-8.pdf
https://www.legis.iowa.gov/docs/aco/arc/9873B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9781B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2889C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2779C.pdf
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VEHICLES

CHAPTER 400
VEHICLE REGISTRATION AND CERTIFICATE OF TITLE

[Prior to 6/3/87, Transportation Department[820]—(07,D)Ch 11]

761—400.1(321) Definitions. The definitions in Iowa Code section 321.1 are hereby made part of this
chapter. In addition, the following words and phrases, when used in Iowa Code chapter 321 or this
chapter, shall have the meanings respectively ascribed to them, except when the context otherwise
requires.

“Certificate of title”means a document issued by the appropriate official which contains a statement
of the owner’s title, the name and address of the owner, a description of the vehicle, a statement of all
security interests and additional information required under the laws or rules of the jurisdiction in which
the document was issued, andwhich is recognized as amatter of law as a document evidencing ownership
of the vehicle described. The terms “title certificate,” “title only,” and “title” shall be synonymous with
the term “Certificate of title.”

“Dealer’s or manufacturer’s stock or inventory” means a vehicle owned by a dealer which is being
held for sale or trade and for which the dealer has a duly assigned ownership document as required by
Iowa Code section 321.45.

“Farm trailer”means a trailer used exclusively by a farmer in the conduct of the farmer’s agricultural
operation. The term shall not include a “semitrailer.”

“Half-year fee” means the first semiannual installment of an annual registration fee. The term
“half-year registration” shall be synonymous with the term “half-year fee.”

“Hearse” means a motor vehicle used exclusively to transport a deceased person.
“Lien” means an interest in a vehicle which secures payment or performance of an obligation. The

term “security interest” shall be synonymous with the term “lien.”
“Manufacturer’s certificate of origin” means a certification signed by the manufacturer, distributor

or importer that the vehicle described has been transferred to the person or dealer named and that the
transfer is the first transfer of the vehicle in ordinary trade and commerce.

1. The terms “manufacturer’s statement,” “importer’s statement or certificate,” “MSO” and
“MCO” shall be synonymous with the term “manufacturer’s certificate of origin.”

2. In addition to the requirements of Iowa Code subsection 321.45(1), the certificate shall contain
a description of the vehicle which includes the make, model, style and vehicle identification number.
The description of a motorized bicycle shall also specify the maximum speed.

3. For 1992 and subsequent model year vehicles, the form used for manufacturers’ certificates
of origin shall be the universal form adopted in 1990 by the American Association of Motor Vehicle
Administrators (AAMVA). This requirement does not apply to trailer-type vehicles. A copy of this
universal form is on file in the office of vehicle services at the address in subrule 400.6(1).

“Model year,” except where otherwise specified, means the year of original manufacture or the year
certified by the manufacturer. For purposes of titling and registration, the model year shall advance one
year each January 1.

“Registered”means that the appropriate registration fee has been paid for a vehicle and a registration
card evidencing payment has been issued to the owner.

“Registration card” means a document issued to the owner of a vehicle by the appropriate agency
whose duty it is to register vehicles, which contains the name and address of the owner and a description
of the vehicle, and which is issued to the owner when the vehicle has been registered. The terms
“registration certificate,” “registration receipt” and “registration renewal receipt” are synonymous with
the term “registration card.”

“Security interest” means an interest in a vehicle which secures payment or performance of an
obligation. The term “lien” shall be synonymous with the term “security interest.”

https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45.pdf
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“Social security number” means a social security number issued by the United States government.
This rule is intended to implement Iowa Code sections 321.1, 321.8, 321.20, 321.23, 321.24, 321.40,

321.45, 321.50, 321.117, 321.123, 321.134 and 321.157.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.2(321) Vehicle registration and certificate of title—general provisions.
400.2(1) Vehicles subject to registration. A vehicle subject to registration under the laws of Iowa

shall be required to be registered at the time the vehicle is first operated or moved upon a highway in
this state.

400.2(2) Vehicles exempt from titling or registration. A certificate of title shall not be issued for a
vehicle which is exempt from the titling or registration provisions of Iowa Code chapter 321, unless
issuance of a certificate of title is specifically authorized in chapter 321.

400.2(3) Issuance of a certificate of title upon payment of registration fees. Except as otherwise
provided in Iowa Code chapter 321 or this chapter of rules, the current year registration fee and any
delinquent registration fees and penalties, if any, shall be paid prior to issuance of a certificate of title.

400.2(4) Trailers with an empty weight of 2000 pounds or less. Certificates of title shall not be issued
for trailers with an empty weight of 2000 pounds or less. However, these trailers shall be subject to the
registration fees provided in Iowa Code section 321.123.

400.2(5) Vehicles owned by the government. A certificate of title shall be issued for a vehicle owned
by the government when the vehicle is first registered. However, vehicles owned by the government
shall be exempted from registration and titling fees. Also, a certificate of title shall not be issued for
a government-owned vehicle if a certificate of title would not be issued if the vehicle were owned by
someone other than the government.

400.2(6) Vehicles leased by the government. Vehicles leased by the government for a period of 60
days or more are exempted from payment of registration fees. A copy of the lease agreement, certificate
of lease, or other evidence that the vehicle is being leased by the government shall be required in order
to obtain this exemption. However, the lessor is not exempted from the requirements for obtaining
a certificate of title as set out in Iowa Code chapter 321 and these rules, including payment of the
appropriate certificate of title fee.

400.2(7) Special mobile equipment. Rescinded IAB 3/7/90, effective 4/11/90.
400.2(8) Private school buses, fire trucks, authorized emergency vehicles, and transit buses. In

accordance with Iowa Code sections 321.18, 321.19 and 321.22, private school buses, fire trucks not
owned or operated for a pecuniary profit, certain authorized emergency vehicles owned and operated
by nonprofit organizations, and urban and regional transit system buses are exempt from the payment
of registration fees. However, these vehicles are not exempt from the requirements for obtaining a
certificate of title as set out in Iowa Code chapter 321, including payment of the appropriate certificate
of title fee.

This rule is intended to implement Iowa Code sections 321.18 to 321.22, 321.24 and 321.123.

761—400.3(321) Application for certificate of title or registration for a vehicle.
400.3(1) Application form. To apply for a certificate of title or registration for a vehicle, the owner

of the vehicle shall complete an application form prescribed by the department. Application shall be
made in accordance with Iowa Code chapter 321, these rules, and other applicable provisions of law.

400.3(2) Full legal name. Full legal names shall be given on the application. Civilian or military
titles and nicknames shall not be used.

400.3(3) Information about owner, lessee and primary user.
a. Iowa Code sections 321.20 and 321.109 list the information that must be disclosed by the owner,

lessee and primary user on the application.
b. A firm, association, corporation, or trust that is not required to have a federal employer

identification number shall disclose the social security number, Iowa driver’s license number or Iowa
nonoperator’s identification card number of an authorized representative of the firm, association,

https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.8.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.40.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/ico/section/321.117.pdf
https://www.legis.iowa.gov/docs/ico/section/321.123.pdf
https://www.legis.iowa.gov/docs/ico/section/321.134.pdf
https://www.legis.iowa.gov/docs/ico/section/321.157.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/321.123.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-07-1990.pdf
https://www.legis.iowa.gov/docs/ico/section/321.18.pdf
https://www.legis.iowa.gov/docs/ico/section/321.19.pdf
https://www.legis.iowa.gov/docs/ico/section/321.22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/321.18-22.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.123.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/section/321.109.pdf
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corporation, or trust. The authorized representative of a trust is the trustee unless otherwise specified in
the trust agreement or the certification of trust as defined in Iowa Code section 633A.4604.

400.3(4) Plate number and validation number. If the owner has registration plates that have been
assigned to the owner and affixed to the vehicle, the owner shall list the plate number on the application
form. The validation number from the validation sticker shall also be listed.

400.3(5) Birth or registration month. If the vehicle is owned by one individual, the individual’s
month of birth shall be listed on the application form and shall determine the registration year. If the
vehicle is owned by two or three individuals, the month of birth of one of the individuals shall be
listed and shall determine the registration year. If the vehicle is owned by a partnership, corporation,
association, or governmental subdivision, the birth or registration month shall be left blank on the
application; the county treasurer shall determine the month of registration.

400.3(6) Model year. The application shall include the model year of the vehicle.
400.3(7) Purchase information. The application shall include the date of purchase or acquisition

and, if the vehicle was not purchased from a dealer, the purchase price.
400.3(8) Vehicle color. The application shall include the vehicle color.
400.3(9) Foreign registered vehicle. If the vehicle is registered in a foreign jurisdiction, the

application shall include the date the vehicle was brought into Iowa.
400.3(10) Signature of applicant. The owner shall sign the application form in ink.
400.3(11) Dealer certification.
a. If the vehicle is a new vehicle which has been sold to the owner by a dealer, as defined in

Iowa Code section 321.1, the dealer shall certify the following on the application form: sale price of the
vehicle, the amounts allowed for property traded-in, nontaxable charges and rebates, the tax price of the
vehicle, the date that a “Registration Applied For” card was issued, and the registration fee collected.

b. The certification shall include the dealer’s number and name and shall be signed by the dealer
or an authorized representative of the dealer.

400.3(12) Weigh ticket. If application is being made to lower the tonnage on any motor truck, bus
or truck tractor, the county treasurer may require a copy of a stamped weigh ticket issued by any public
scale.

400.3(13) Credits. See rule 761—400.60(321) for:
Credit for unexpired registration fee.
Credit for transfer to spouse, parent or child.
Credit from/to proportional registration.
Assignment of credit and registration plates from lessor to lessee.
400.3(14) Leased vehicle. As required by Iowa Code section 423.7A, the lessor shall list the lease

price of the vehicle on the application form.
400.3(15) Affidavit of correction. As provided in Iowa Code section 321.23A, the county treasurer

or the department may accept an affidavit of correction on a form prescribed by the department.
a. The affidavit may be used only to correct those errors, erasures or alterations listed on the

affidavit.
b. The affidavit must contain the signatures of all parties to the original error, erasure or alteration.
c. Only an original, notarized affidavit shall be accepted.
d. The affidavit must be surrendered with the document that contains the error, erasure or alteration

to be corrected.
e. The affidavit may be accepted to correct errors, erasures or alterations on either an Iowa title

or a foreign title.
This rule is intended to implement Iowa Code sections 321.1, 321.8, 321.20, 321.23 to 321.26,

321.31, 321.34, 321.46, 321.109, 321.122 and 423.7A.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.4(321) Supporting documents required. This rule describes the basic supporting documents
to be submitted by an applicant for a certificate of title or registration.

https://www.legis.iowa.gov/docs/ico/section/633A.4604.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.60.pdf
https://www.legis.iowa.gov/docs/ico/section/423.7A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.8.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23-26.pdf
https://www.legis.iowa.gov/docs/ico/section/321.31.pdf
https://www.legis.iowa.gov/docs/ico/section/321.34.pdf
https://www.legis.iowa.gov/docs/ico/section/321.46.pdf
https://www.legis.iowa.gov/docs/ico/section/321.109.pdf
https://www.legis.iowa.gov/docs/ico/section/321.122.pdf
https://www.legis.iowa.gov/docs/ico/section/423.7A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
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400.4(1) New vehicle. If application is made for a new vehicle, a manufacturer’s certificate of origin,
properly assigned to the applicant, shall be submitted. A manufacturer’s certificate of origin shall not be
accepted if the assignment to the applicant is made by any person other than the manufacturer, importer,
distributor or a licensed motor vehicle dealer franchised to sell that line make of vehicle.

a. The first person, including a dealer not franchised to sell that line make of vehicle, who is
assigned the manufacturer’s certificate of origin shall obtain a certificate of title and register the vehicle.

b. An uncanceled security interest noted on the reverse side of amanufacturer’s certificate of origin
(MCO) shall be noted as a separate security interest on the certificate of title, in addition to any security
interest acknowledged by the applicant, unless the applicant indicates in the security interest area on the
title application that the security interest is the same as the one noted on the reverse side of the MCO.

c. If a 1980 or subsequent model year vehicle is manufactured by a person other than the original
manufacturer, both the originalmanufacturer’s certificate of origin and the finalmanufacturer’s certificate
of origin shall be submitted. All assignments or reassignments of ownership of the vehicle shall be made
on the final manufacturer’s certificate of origin. The face of the original manufacturer’s certificate of
origin shall be stamped in bold type with the statement: “Final manufacturer’s MCO has been issued
on this vehicle.” The original manufacturer’s vehicle identification number shall be listed on the final
manufacturer’s certificate of origin.

400.4(2) Used vehicle registered or titled in this state. The last issued certificate of title, properly
assigned to the applicant, shall be submitted. An uncanceled security interest noted on the face of the
certificate of title shall be noted on the face of the certificate of title issued to the applicant, in addition
to any security interest acknowledged by the applicant. If the vehicle is not subject to titling provisions,
the last issued registration receipt or bill of sale, properly assigned to the applicant, shall be submitted.

400.4(3) Used vehicle from a foreign jurisdiction. If the vehicle was subject to the issuance of a
certificate of title in the foreign jurisdiction, the certificate of title issued by the foreign jurisdiction to
the applicant or properly assigned to the applicant shall be submitted.

a. A security interest, noted on the face of the foreign certificate of title, which has not been
canceled, shall be noted on the face of the certificate of title issued to the applicant, in addition to any
security interest acknowledged by the applicant.

b. A certificate of title issued in a foreign jurisdiction may be assigned to a motor vehicle dealer in
another jurisdiction, and the dealer may reassign the certificate of title to the applicant. An assignment
or reassignment form issued by a foreign jurisdiction may be used with a foreign title to complete an
assignment or reassignment of ownership from a foreign motor vehicle dealer to the applicant, provided
the ownership chain is complete.

c. An Iowa licensed motor vehicle dealer who acquires a vehicle registered in another state or
country may reassign the foreign certificate of title to the applicant, as provided in Iowa Code subsection
321.48(2) and rule 761—400.27(321,322).

d. A person who registers a foreign vehicle under Iowa Code subsection 321.23(3) shall be issued
a nontransferable-nonnegotiable registration. To transfer ownership of the vehicle, the owner must first
obtain an Iowa certificate of title except as follows: If ownership is transferred to an Iowa licensed
motor vehicle dealer as provided in Iowa Code subsection 321.23(3), the foreign certificate of title may
be assigned to the dealer; the owner is not required to obtain an Iowa title. The dealer may then reassign
the foreign title, as provided in Iowa Code subsection 321.48(2) and rule 761—400.27(321,322).

e. If the vehicle was not subject to the issuance of a certificate of title in the foreign jurisdiction,
the registration document issued by the foreign jurisdiction to the applicant or properly assigned to the
applicant shall be submitted.

(1) If the foreign registration document is not issued in the applicant’s name and does not contain
an assignment of ownership form, a bill of sale conveying ownership from the owner as listed on the
foreign registration document to the applicant shall be submitted with the foreign registration document.

(2) Upon receipt of the foreign registration document, the county treasurer shall issue a
nontransferable—nonnegotiable registration unless the foreign registration document has been approved
by the department.

https://www.legis.iowa.gov/docs/ico/section/321.48.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.27.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.48.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.27.pdf
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(3) Acceptance of the foreign registration document shall be determined by the department on an
individual basis, if the county treasurer of the county where the certificate of title is to be issued cannot
determine whether the document is acceptable.

f. If a trailer weighing 2000 lbs. or less is exempt from the issuance of a certificate of title and
registration in the foreign jurisdiction, a bill of sale conveying ownership to the applicant, if acquired
by a resident from a nonresident, or an affidavit of ownership signed by the applicant, if the applicant is
establishing residence in this state, shall be submitted.

g. If a motor vehicle is exempt from the issuance of a certificate of title and registration in the
foreign jurisdiction, the bonding procedures as provided in Iowa Code section 321.24 shall be followed.

400.4(4) Used vehicle acquired by a resident of this state from a government agency. If the vehicle
was acquired from an agency of the federal government, the applicant shall surrender the government
bill of sale, Form 97 or 97A, properly assigned to the applicant. If the vehicle was acquired from the
state of Iowa or a subdivision of government the applicant shall surrender the Iowa certificate of title
issued in the name of the agency, properly assigned to the applicant.

400.4(5) Manufactured ormobile home. If the vehicle described on the application is amanufactured
or mobile home with an Iowa title, the applicant shall submit a tax clearance form to show that no taxes
are owing, unless the title has been issued to a manufactured or mobile home retailer licensed under Iowa
Code chapter 103A. The form may be obtained by any owner of record of the manufactured or mobile
home from the county treasurer.

400.4(6) Vehicle acquired by a resident of this state by operation of law. If the vehicle was acquired
by the applicant by operation of law as specified in Iowa Code section 321.47, the last issued certificate
of title shall be submitted by the applicant, or when that is not possible, presentation of satisfactory proof
of the applicant’s ownership and right of possession to the vehicle shall be submitted by the applicant.
Proof of ownership may consist of a foreclosure sale affidavit, artisan’s or storage lien affidavit, affidavit
of death intestate, abandoned vehicle sales receipt, peace officers bill of sale or court order. See also
subrules 400.14(4) and 400.14(5).

400.4(7) Foreign ownership document issued in a language other than English. A foreign ownership
document issued in a language other than English may be required to be reproduced in writing in English
and certified to be a correct translation by a person qualified to translate that particular language. The
English translation and certification shall be submitted with the foreign ownership document.

400.4(8) Titles from foreign jurisdictions.
a. Except as provided in paragraph “b” of this subrule, a certificate of title issued by a foreign

jurisdiction shall not be accepted if the title contains an alteration or erasure.
b. An affidavit of correction form issued by a foreign jurisdiction that corrects the certificate of title

issued by the foreign jurisdiction shall be accepted only for the reason listed on the affidavit of correction
form. However, acceptance of an affidavit of correction form that corrects an odometer statement or a
designation shall be determined by the department on an individual basis.

400.4(9) Applications in the name of trusts. An application in the name of a trust shall be
accompanied by a copy of all documents creating or otherwise affecting the trust or the certification of
trust as defined in Iowa Code section 633A.4604. The application shall be signed by each trustee unless
otherwise specified in the trust agreement or the certification of trust. The signature shall be followed
by the words “as trustee.”

400.4(10) Supporting document retained by county treasurer. All supporting documents shall be
retained by the county treasurer.

This rule is intended to implement Iowa Code sections 321.20, 321.23, 321.24, 321.30, 321.31,
321.45 to 321.50, and 321.67.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.5(321) Where to apply for registration or certificate of title.
400.5(1) Except as otherwise provided, application for the registration of a vehicle or a certificate of

title for a vehicle, or transfers thereof, shall be made to the county treasurer as described in Iowa Code

https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/chapter/103A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.47.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.14.pdf
https://www.legis.iowa.gov/docs/ico/section/633A.4604.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.30.pdf
https://www.legis.iowa.gov/docs/ico/section/321.31.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45-50.pdf
https://www.legis.iowa.gov/docs/ico/section/321.67.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
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chapter 321. When none of the primary users of a non-resident-owned vehicle are located in Iowa, the
vehicle may be registered by the county treasurer of any county.

400.5(2) Application shall be made to the department’s office of vehicle services for the following:
a. Titling and registration of vehicles owned by the government. This requirement does not apply

to manufactured or mobile homes subject to a public bidder sale as explained in Iowa Code subsection
321.46(2).

b. Registration of vehicles leased by the government for a period of 60 days or more.
c. Registration of urban and regional transit system buses.
d. Registration of fire trucks not owned and operated for a pecuniary profit.
e. Registration of certain authorized emergency vehicles owned and operated by nonprofit

organizations.
f. Registration of private school buses.
g. Registration of vehicles under the provisions of Iowa Code subsection 321.23(4), relating to

restricted-use vehicles.
400.5(3) Application for a certificate of title for a vehicle subject to proportional registration under

Iowa Code chapter 326 may be made to either the county treasurer or to the department’s office of motor
carrier services. The office of motor carrier services may be contacted at the addresses listed in subrule
400.6(2) or by telephone at (515)237-3264.

400.5(4) Application for proportional registration shall be made to the department’s office of motor
carrier services. See 761—Chapter 500.

This rule is intended to implement Iowa Code sections 321.18 to 321.23, 321.46(2), and 321.170.

761—400.6(17A) Addresses, information and forms. Information and forms for vehicle registration,
certificate of title, or other procedures covered under Iowa Code sections 321.18 to 321.173 may be
obtained from the county treasurer or from:

400.6(1) Office of Vehicle Services, Iowa Department of Transportation, P.O. Box 9278, Des
Moines, Iowa 50306-9278.

400.6(2) Office ofMotor Carrier Services, Iowa Department of Transportation, P.O. Box 10382, Des
Moines, Iowa 50306-0382.

400.6(3) The Internet at the following address: http://www.iowadot.gov/mvd.
This rule is intended to implement Iowa Code section 17A.3.

[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.7(321) Information appearing on title or registration. In addition to the requirements of
Iowa Code sections 321.24, 321.52, 321.69, 321.71 and 322G.12, a certificate of title or registration
receipt or both shall contain the following information when applicable:

400.7(1) Registration expiration date.
400.7(2) Registration month, as explained in rule 761—400.3(321).
400.7(3) Name and address of last titled owner.
400.7(4) Description of the vehicle, including the following items. These items may be represented

on the title and registration by code letters or numbers.
a. Vehicle identification number.
b. Type, such as automobile, trailer, truck, etc.
c. Style.
d. Make, model, and model year.
e. Number of engine cylinders.
f. Color.
g. Weight and registered gross weight.
h. The square footage of floor space of a manufactured or mobile home or travel trailer, as

determined by measuring the exterior.
i. The odometer mileage and whether the mileage is “actual,” “not actual,” or “exceeds

mechanical limits.”

https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/321.46.pdf
https://www.legis.iowa.gov/docs/ico/section/321.23.pdf
https://www.legis.iowa.gov/docs/ico/chapter/326.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.6.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.500.pdf
https://www.legis.iowa.gov/docs/ico/section/321.18-23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.46.pdf
https://www.legis.iowa.gov/docs/ico/section/321.170.pdf
https://www.legis.iowa.gov/docs/ico/section/321.18-173.pdf
http://www.iamvd.com
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.52.pdf
https://www.legis.iowa.gov/docs/ico/section/321.69.pdf
https://www.legis.iowa.gov/docs/ico/section/321.71.pdf
https://www.legis.iowa.gov/docs/ico/section/322G.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.3.pdf
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400.7(5) Previous Iowa title number or the name of the foreign jurisdiction if the previous title is a
foreign title.

400.7(6) Plate number and previous registration number.
400.7(7) List price or value.
400.7(8) Penalties and title, registration and security interest receipt numbers.
400.7(9) The following phrase stamped on the reassignment portion of a manufactured or mobile

home title: “Dealer reassignment not authorized on this certificate of title.”
400.7(10) The designation required by 761—Chapter 405. A vehicle may have no more than one

designation. The referenced rules explain which designation takes precedence when more than one
designation could apply.

400.7(11) Full legal name of owner.
a. When the name of an owner changes from that which is printed on the title or registration issued

to the owner, the owner shall submit to the county treasurer on a form prescribed by the department an
application for a certificate of title or registration for a vehicle. The application must be accompanied
by one of the following documents:

(1) Court order for a name change. The court order must contain the full name, date of birth, and
court seal.

(2) Divorce decree.
(3) Marriage certificate.
b. Paragraph “a” of this subrule does not apply to owners that are firms, associations, corporations,

or trusts.
This rule is intended to implement Iowa Code sections 321.24, 321.31, 321.40, 321.45, 321.52,

321.69, 321.71, 321.124 and 322G.12.
[ARC 0136C, IAB 5/30/12, effective 7/4/12]

761—400.8(321) Release form for cancellation of security interest.
400.8(1) A secured party may use a form prescribed by the department to note the cancellation of a

security interest.
400.8(2) The secured party may also note the cancellation in a statement written on the secured

party’s letterhead if the statement contains the following information: county that issued the title; title
number; security interest number; vehicle identification number; vehicle owner’s name; secured party’s
name, street address, city, state and ZIP code; date the security interest was canceled; and signature of
an authorized representative of the secured party.

400.8(3) The secured party shall forward the original cancellation form or statement to the
department or to the county treasurer of the county where the title was issued. Facsimiles and
photocopies are not acceptable.

400.8(4) The secured party shall note the cancellation on the face of the title, attach a copy of the
release form to the title as evidence of cancellation, and forward the title to the next secured party or, if
there is no other secured party, to the person designated by the owner or, if there is no person designated,
to the owner.

This rule is intended to implement Iowa Code section 321.50.

761—400.9(321) Security interest notation, 30-day limit. Rescinded IAB 11/23/05, effective
12/28/05.

761—400.10(321) Assignment of security interest. A security interest noted on a certificate of title may
be assigned to another secured party without losing the seniority of the security interest by complying
with the procedure in Iowa Code section 321.50 or with the following procedure:

400.10(1) Notice of assignment. The secured party listed on the title certificate shall make the
following notation in the cancellation portion of the certificate of title where security interest is noted
“Assigned to (name of assignee).” The date, name of secured party and signature of the person noting
the assignment shall be completed in the cancellation portion pertaining to the security interest.

https://www.legis.iowa.gov/docs/iac/chapter/761.405.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.31.pdf
https://www.legis.iowa.gov/docs/ico/section/321.40.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45.pdf
https://www.legis.iowa.gov/docs/ico/section/321.52.pdf
https://www.legis.iowa.gov/docs/ico/section/321.69.pdf
https://www.legis.iowa.gov/docs/ico/section/321.71.pdf
https://www.legis.iowa.gov/docs/ico/section/321.124.pdf
https://www.legis.iowa.gov/docs/ico/section/322G.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/0136C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-23-2005.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
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400.10(2) Application for notation of security interest. The assignee shall complete an application
for notation of a security interest on the form provided by the department. The application form shall be
signed by the assignee in the space where the signature of the owner is ordinarily required. The signature
of the owner shall not be required on an assignment of a security interest.

400.10(3) Submission of documents to county treasurer. The certificate of title, application for
notation of security interest and appropriate notation fee shall be submitted to the county treasurer of
the county where the certificate of title was issued or will be issued.

a. If there are additional security interests noted on the certificate of title, the seniority of the
assignee’s security interest may be preserved by issuance of a certificate of title in lieu of the original,
on which the assignee’s security interest shall be noted in the same seniority as the assignor’s.

b. A receipt for notation of security interest form shall be processed and the new receipt number
shall be listed in the appropriate space provided. The original notation date shall also be listed and the
words “by assignment” shall be listed following the name of the assignee.

This rule is intended to implement Iowa Code section 321.50.

761—400.11(321) Sheriff’s levy, restitution lien, and forfeiture lien noted as security interests.
400.11(1) A sheriff’s levy may be noted as a security interest on a certificate of title if the sheriff so

desires. To apply for a notation of a security interest, the sheriff or the sheriff’s deputy shall complete an
application form prescribed by the department. The sheriff or sheriff’s deputy shall sign the application
in the space where the signature of the owner is ordinarily required. The signature of the owner is not
required. The appropriate notation fee shall be submittedwith the application form to the county treasurer
of the county where the certificate of title was issued. If the certificate of title is not surrendered with the
application, the county treasurer shall notify the holder of the certificate of title in the manner prescribed
in Iowa Code section 321.50.

400.11(2) A restitution or forfeiture lien may be noted as a security interest on a certificate of title
if the county attorney so desires. To apply for a notation of a security interest, the county attorney
or designee shall complete an application form prescribed by the department. The county attorney or
designee shall sign the application in the space where the signature of the owner is ordinarily required.
The signature of the owner is not required. A lien notation fee is not required. If the certificate of title is
not surrendered with the application, the county treasurer shall notify the holder of the certificate of title
in the manner prescribed in Iowa Code section 321.50.

This rule is intended to implement Iowa Code section 321.50 and chapter 809A.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.12(321) Replacement certificate of title.
400.12(1) When a certificate of title is lost, destroyed or altered, the owner or lienholder shall apply

for a replacement certificate of title. If a security interest noted on the certificate of title was released
by the secured party on a separate form, but the secured party has not delivered the original certificate
of title to the appropriate party, the owner may apply for a replacement certificate of title as provided in
Iowa Code section 321.42.

400.12(2) Application for a replacement certificate of title shall be made on a form prescribed by the
department. All owners of the vehicle as listed on the certificate of title shall sign the application form. If
an owner is deceased, the signatures and documents specified in subrules 400.14(4) and 400.14(5) shall
be required in lieu of the deceased owner’s signature. A person entitled to vehicle ownership under the
laws of descent and distribution shall sign the required forms and shall insert the words “heir at law”
following the signature.

This rule is intended to implement Iowa Code section 321.42.

761—400.13(321) Bond required before title issued. An applicant for a certificate of title who cannot
provide the supporting documents required in rule 761—400.4(321) shall be required to file a bond as a
condition to obtaining a title and registration plates.

https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/ico/section/321.50.pdf
https://www.legis.iowa.gov/docs/ico/chapter/809A.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.14.pdf
https://www.legis.iowa.gov/docs/ico/section/321.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.4.pdf
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400.13(1) Procedures. This subrule describes the procedures to be followed to obtain a “bonded”
certificate of title. The procedures described are in addition to the regular procedures for titling and
registering a vehicle.

a. The applicant shall submit a bond application to the office of vehicle services on a form
prescribed by the department. The application shall be accompanied by evidence of ownership of the
vehicle.

b. The department shall search the state files to determine if there is an owner of record for the
vehicle and if the vehicle has been reported stolen or embezzled.

(1) If a record is found, the applicant shall complete a request for release of personal information
form explaining that the applicant is the current owner and is requesting a duplicate title. The department
shall mail the release by first-class mail to the owner of record, at the owner’s last-known address.

(2) If the department receives no response from the owner of record within ten days after the date of
mailing or the owner of record does not want the owner’s personal information released, the department
will continue processing the bond application.

c. If the department determines that the applicant has compliedwith this rule, that there is sufficient
evidence to indicate that the applicant is the rightful owner, and that there is no known unsatisfied security
interest, the department shall determine the current value of the vehicle and notify the applicant to deposit
cash or file a surety bond with the department in an amount equal to one and one-half times the current
value of the vehicle.

d. After the cash deposit or surety bond has been deposited, a motor vehicle investigator of the
department may examine the vehicle to verify the information submitted on the application is correct.
The owner of the vehiclemay drive or tow the vehicle to and from the examination location by completing
an affidavit to drive on a form provided by the department. The form shall state that the vehicle is
reasonably safe for operation and must be signed by the owner. After verifying the information, the
investigator shall give to the applicant a document authorizing the county treasurer to issue a title for
and register the vehicle. Should the vehicle not meet the equipment requirements of Iowa Code chapter
321, the investigator shall authorize the county treasurer to issue a title and registration but instruct
the county treasurer to immediately suspend the registration until such time as the vehicle meets these
equipment requirements. If applicable, the investigator shall also affix an assigned identification number
to the vehicle and give to the applicant an assigned vehicle identification number (VIN) form.

e. The applicant shall then submit the authorization document and, if applicable, the VIN form to
the county treasurer and make application for a certificate of title and registration.

400.13(2) Disapproval. If the department determines that the applicant has not complied with this
rule, that there is sufficient evidence to indicate that the applicant may not be the rightful owner, or that
there is an unsatisfied security interest, then the department shall not authorize issuance of a certificate
of title or registration receipt and shall notify the applicant in writing of the reason(s).

400.13(3) Junked vehicle. A certificate of title shall not be reinstated for a vehicle that has
been issued a junking certificate unless the junking certificate was issued in error, as explained in
rule 761—400.23(321), or the vehicle qualifies as an antique vehicle under Iowa Code subsection
321.115(1).

This rule is intended to implement Iowa Code sections 321.24 and 321.52.
[ARC 9048B, IAB 9/8/10, effective 10/13/10; ARC 0136C, IAB 5/30/12, effective 7/4/12]

761—400.14(321) Transfer of ownership. The following procedures shall apply for all titling and
registration purposes:

400.14(1) Transfer of vehicle owned by two or three persons.
a. If the names of the owners of a vehicle on the certificate of title or on the manufacturer’s

certificate of origin are joined by the word “or,” as in “John Doe, Jane Doe or Mary Doe,” then the
signature of any of these owners is sufficient to transfer title or to junk the vehicle.

b. If ownership of a vehicle is stated as a name or names followed by the words “Doing Business
As” or the initials “DBA” and another name, only the name of an owner followed by the signature of an
authorized representative of an owner is required to transfer title or to junk the vehicle.

https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.23.pdf
https://www.legis.iowa.gov/docs/ico/section/321.115.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.52.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0136C.pdf
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EXAMPLE: Ownership is stated as “John Smith and Mary Smith DBA Smith Repair.” Jane Doe is an
authorized representative of John Smith and Mary Smith. To transfer ownership, Jane Doe may sign as
“John Smith and Mary Smith DBA Smith Repair, by Jane Doe,” “John Smith and Mary Smith by Jane
Doe,” or Smith Repair by Jane Doe.”

c. In all other cases the signature of each named owner is required.
400.14(2) Assignment of title to two or three persons. If a certificate of title or a manufacturer’s

certificate of origin is assigned to two or three persons with their names joined by the word “or,” as in
“John Doe, Jane Doe or Mary Doe,” then a certificate of title may be issued to any one of these persons,
or to any two or all three of these persons with their names joined by the word “or.” However, a certificate
of title shall only be issued to persons who have signed the application for title.

400.14(3) Organizational ownership.
a. When a vehicle is owned by a partnership, corporation, association, governmental unit, or

private organization, the signature of its authorized representative is required.
b. When a vehicle is owned by a trust, the signature of each trustee is required, unless otherwise

specified in the trust agreement or the certification of trust as defined in Iowa Code section 633A.4604.
The signature shall be followed by the words “as trustee.” In addition, the title shall be accompanied by
a copy of all documents creating or otherwise affecting the trust or the certification of trust.

400.14(4) Death with awill. When ownership is transferred according to a decedent’s will, a certified
copy of the court order or the letter of appointment appointing the person assigning the title as executor
of the will shall be required.

400.14(5) Death without a will. When ownership is transferred from a decedent without a will
and there is no administration of the estate, an affidavit of death intestate form signed by the clerk of
court shall be required. When ownership is transferred from a decedent without a will but there is an
administration of the estate, a copy of the court order or the letter of appointment appointing the person
assigning the title as administrator shall be required.

400.14(6) Power of attorney. An attorney in fact may act for the owner(s) if the appointment is
shown on a power of attorney form. Power of attorney forms are available from the department but
other forms may be accepted if they contain all necessary information. The power of attorney form or a
certified true copy shall be kept by the county treasurer and attached to the document to which it applies.

This rule is intended to implement Iowa Code sections 321.20, 321.24, 321.45, 321.47, 321.49, and
321.67.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.15(321) Cancellation of a certificate of title.
400.15(1) The department shall cancel a certificate of title when authorized by any provision of law

or when it has reasonable grounds to believe that the title has not been surrendered to the county treasurer
as provided in Iowa Code section 321.52 or when the vehicle has been stolen or embezzled from the
rightful owner or seized under the provisions of Iowa Code section 321.84, and the person holding the
certificate of title, purportedly issued for the vehicle, has no immediate right to possession of the vehicle.

400.15(2) The decision to issue a new certificate of title or to allow the previous title to be reinstated
through a replacement title application process or to take any other action regarding ownership of the
vehicle for which the current title has been canceled shall be determined after an investigation and
recommendation by a motor vehicle investigator of the department.

This rule is intended to implement Iowa Code section 321.101.

761—400.16(321) Application for certificate of title or original registration for a specially
constructed, reconstructed, street rod or replica motor vehicle.

400.16(1) Definitions applicable to this rule.
a. “Ownership document for the vehicle” means the certificate of title, the manufacturer’s

certificate of origin, the junking certificate, or other evidence of ownership acceptable to the department.
b. “Ownership documents for essential parts” means bills of sale for all essential parts used

to construct or reconstruct the vehicle. Each bill of sale shall contain a description of the part, the

https://www.legis.iowa.gov/docs/ico/section/633A.4604.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/section/321.24.pdf
https://www.legis.iowa.gov/docs/ico/section/321.45.pdf
https://www.legis.iowa.gov/docs/ico/section/321.47.pdf
https://www.legis.iowa.gov/docs/ico/section/321.49.pdf
https://www.legis.iowa.gov/docs/ico/section/321.67.pdf
https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.52.pdf
https://www.legis.iowa.gov/docs/ico/section/321.84.pdf
https://www.legis.iowa.gov/docs/ico/section/321.101.pdf
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manufacturer’s identification number of the part, if any, and the name, address, and telephone number
of the seller.

400.16(2) Procedures. This subrule describes the procedures for obtaining department approval
to title and register a specially constructed, reconstructed, street rod or replica motor vehicle. The
procedures described are in addition to the regular procedures for titling and registering a vehicle.

a. The applicant shall apply to the county treasurer for a certificate of title and registration. The
county treasurer, upon receiving an application that indicates the vehicle is a specially constructed,
reconstructed, street rod or replica motor vehicle, shall forward the application to a motor vehicle
investigator of the department.

b. The investigator shall contact the applicant and schedule a time and place for an examination of
the vehicle and the ownership documents. The owner of the vehicle may drive or tow the vehicle to and
from the examination location by completing an affidavit to drive on a form provided by the department.
The form shall state that the vehicle is reasonably safe for operation and must be signed by the owner.
The applicant, when appearing with the vehicle for the examination, shall submit to the investigator the
ownership document for the vehicle, the ownership documents for essential parts, and a weigh ticket
indicating the weight of the vehicle. However, a weigh ticket is not required for motorcycles, trucks,
truck tractors, road tractors or trailer-type vehicles.

c. If the investigator determines that the vehicle complies with 761—Chapter 450, that the integral
parts and components have been identified as to ownership, and that the application has been completed
properly:

(1) The investigator shall approve the application, affix to the vehicle an assigned vehicle
identification number, and return the application and ownership documents to the applicant. The
investigator shall also give to the applicant an assigned vehicle identification number (VIN) form that
the applicant shall submit with the application to the county treasurer.

(2) If the vehicle is a passenger-type motor vehicle, the department shall determine its weight and
value. The vehicle weight shall be fixed at the next even 100 pounds above the actual weight of the
vehicle fully equipped, as provided in Iowa Code section 321.162. The weight and value shall constitute
the basis for determining the annual registration fee under Iowa Code section 321.109, except as provided
in Iowa Code section 321.113.

(3) The applicant shall then submit the approved application, ownership document for the vehicle,
and VIN form to the county treasurer and continue with the regular title and registration process.

400.16(3) Disapproval. If the department determines that the vehicle does not comply with
761—Chapter 450, that the integral parts or components have not been identified as to ownership, or
that the application has not been completed properly, then the department shall not approve the vehicle
for titling and registration.

400.16(4) Model year. The model year of a specially constructed or reconstructed motor vehicle is
the year the vehicle is approved by the department as a specially constructed or reconstructed motor
vehicle.

This rule is intended to implement Iowa Code sections 321.20, 321.23, 321.24, 321.52, 321.109 and
321.162.
[ARC 9048B, IAB 9/8/10, effective 10/13/10; ARC 0136C, IAB 5/30/12, effective 7/4/12]

761—400.17(321) Remanufactured vehicle. Rescinded IAB 11/23/05, effective 12/28/05.

761—400.18(321) Rescinded IAB 3/26/97, effective 4/30/97.

761—400.19(321) Temporary use of vehicle without plates or registration card.
400.19(1) Temporary use of vehicle without plates. A person who acquires a vehicle which is

currently registered or in a dealer’s inventory at the time of sale and who does not possess registration
plates which may be assigned to and displayed on the vehicle may operate or permit the operation of the
vehicle not to exceed 30 days from the date of purchase or transfer without registration plates displayed
thereon, if ownership evidence is carried in the vehicle.

https://www.legis.iowa.gov/docs/iac/chapter/761.450.pdf
https://www.legis.iowa.gov/docs/ico/section/321.162.pdf
https://www.legis.iowa.gov/docs/ico/section/321.109.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/761.450.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
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400.19(2) Temporary use of vehicle without registration card. A person who acquires a vehicle
which is currently registered or in a dealer’s inventory at the time of sale and who has possession of
plates which may be attached to the vehicle acquired may operate or permit the operation of the vehicle
not to exceed 45 days from the date of purchase or transfer without a registration card, if ownership
evidence is carried in the vehicle.

400.19(3) Ownership evidence. Ownership evidence under this rule shall consist of the certificate of
title or registration receipt, or a photocopy thereof, properly assigned to the person who has acquired the
vehicle, or a bill of sale conveying ownership of the vehicle to the person who has acquired the vehicle.
The ownership evidence shall be shown to any peace officer upon request.

This rule is intended to implement Iowa Code sections 321.25, 321.33 and 321.46.

761—400.20(321) Registration of motor vehicle weighing 55,000 pounds or more. When applying
for registration or renewal of registration for a motor vehicle weighing 55,000 pounds or more, the owner
shall present to the department or to the county treasurer proof of compliance with the federal heavy
vehicle use tax required by 26 U.S.C. Section 4481 and 26 CFR Part 41.

400.20(1) If the motor vehicle is used exclusively in the transportation of harvested forest products,
the owner may present a written statement certifying that usage and the usage will be recorded.

400.20(2) If the motor vehicle is used primarily for farming purposes, the owner may present a
written statement certifying that usage and the usage will be recorded.

This rule is intended to implement Iowa Code sections 307.30 and 321.20.

761—400.21(321) Registration of vehicles on a restricted basis. The department may register
a vehicle which does not meet the equipment requirements of Iowa Code chapter 321, due to the
particular use for which it is designed or intended. Registration may be accomplished upon payment of
the appropriate fees and after inspection and certification by the department that the vehicle is not in an
unsafe condition.

400.21(1) Operation of the vehicle may be restricted to a roadway to which a specific lawful speed
limit applies, as specified in Iowa Code section 321.285, if the maximum speed of the vehicle is such
that the operation of the vehicle would impede or block the normal and reasonable movement of traffic.

400.21(2) The department may also restrict the operation of the vehicle to daylight hours if operation
of the vehicle during hours other than daylight would create a hazard.

400.21(3) A certificate of restriction shall be issued in conjunction with registration of the vehicle,
listing the restrictions that apply to the operation of the vehicle.

a. Registration laws applicable to motor vehicles in general shall also apply to vehicles registered
under a restricted registration.

b. The department may approve exceptions to those equipment requirements of Iowa Code chapter
321 which cannot be met due to the particular use for which the vehicle is designed or intended.

400.21(4) The department shall not register an all-terrain vehicle. The department shall not register
a vehicle built on or after January 1, 1968, unless it was manufactured primarily for use on public streets,
roads and highways except a vehicle operated exclusively by a person with a disability, which may be
registered if the department, in its discretion, determines that the vehicle is not in an unsafe condition.
This subrule does not apply to a specially constructed, reconstructed, street rod or replica motor vehicle
as defined in Iowa Code section 321.1.

This rule is intended to implement Iowa Code sections 321.1 and 321.234A and subsections
321.23(4), 321.30(2), and 321.101(1).
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.22(321) Transfers of ownership by operation of law. When ownership of a vehicle is
transferred by operation of law under Iowa Code section 321.47, the following, in addition to rule
761—400.4(321), shall apply:

400.22(1) The new certificate of title and registration shall be issued, upon receipt of the proper
documentation, by the county treasurer of the county where the transferee resides.
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400.22(2) If the vehicle is not currently registered in this state, the registration fee and penalties due
shall be computed in accordance with the following:

a. If the vehicle is ordered confiscated or forfeited by a court under a judgment or forfeiture, the
fee shall be computed on the remaining unexpired months in the registration year from the date of the
court order.

b. If the vehicle is sold on a peace officer’s bill of sale as an unclaimed, stolen, embezzled or
abandoned vehicle, or as a vehicle seized under Iowa Code section 321.84, the fee shall be computed on
the remaining unexpired months in the registration year from the date of the sale.

c. If the vehicle is sold or transferred under a judgment or order entered by a court in a civil action
or proceeding, or is transferred under any provision of Iowa Code section 321.47 which is not covered
in this subrule, the fee shall include any delinquent fees which have accrued during previous registration
periods and accrued penalties. Penalties shall continue to accrue until paid.

d. If the vehicle was last titled or registered in a foreign state, the fee shall be based on the month
the vehicle becomes subject to registration in this state, except as provided in paragraphs 400.22(2)“a”
and “b” above.

This rule is intended to implement Iowa Code sections 321.47, 321.105, 321.106, 321.134, and
321.135.

761—400.23(321) Junked vehicle.
400.23(1) Junking certificate. The owner of a vehicle that is to be junked or dismantled shall obtain

a junking certificate in accordance with Iowa Code subsection 321.52(3).
400.23(2) Retitling a junked vehicle. The department may authorize issuance of a new certificate of

title to the vehicle owner named on the junking certificate only if the department determines that the
junking certificate was issued in error.

a. The reasons a junking certificate was issued in error include but are not limited to the following:
(1) The owner inadvertently surrendered thewrong certificate of title. The owner shall submit to the

department a photocopy of the ownership document for each vehicle and a signed statement explaining
the circumstances that resulted in the error.

(2) A junking certificate was obtained in error and the vehicle continues to be registered. The owner
shall submit to the department a photocopy of the current registration and a signed statement explaining
the circumstances that resulted in the error.

(3) The owner intended to apply for a salvage title under Iowa Code subsection 321.52(4) but
inadvertently submitted an application for a junking certificate. The owner shall submit to the department
a bill of sale or other documentation from the previous owner stating that the vehicle was rebuildable
when purchased and a signed statement explaining the owner’s original intention to obtain a salvage title.
The department shall inspect the vehicle to verify the rebuildable condition.

b. If the department determines that the junking certificate was issued in error, the department
shall authorize the proper county treasurer to issue a certificate of title for the vehicle after payment by
the owner of appropriate fees and taxes, including the return of any credit or refund for registration fees
paid to the owner because of the error.

c. If the department determines that the junking certificate was not issued in error and denies
the application for reinstatement of the certificate of title for the vehicle, the owner may apply for a
certificate of title under the bonding procedure in rule 761—400.13(321) if the vehicle qualifies as an
antique vehicle under Iowa Code subsection 321.115(1).

This rule is intended to implement Iowa Code subsection 321.52(3).

761—400.24(321) New vehicle registration fee. The registration fee shall be computed on the month
of purchase of a new vehicle, except that the registration fee on a new vehicle acquired outside of this
state shall be based on the month that the vehicle was brought into Iowa.

This rule is intended to implement Iowa Code sections 321.105 and 321.135.
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761—400.25(321) Fees established by the department. If the department cannot obtain the retail list
price and weight for a particular motor vehicle model registered under Iowa Code subsection 321.109(1),
the department shall determine a list price and weight.

This rule is intended to implement Iowa Code sections 321.109, 321.157 and 321.159.

761—400.26(321) Anatomical gift. Voluntary contributions collected by the county treasurer or the
department to the anatomical gift public awareness and transplantation fund shall be in whole dollar
amounts. The county treasurer and the department shall remit contributions collected to the department
of public health quarterly.

This rule is intended to implement Iowa Code section 321.44A.

761—400.27(321,322) Vehicles held for resale or trade by dealers. Amotor vehicle dealer, as defined
in Iowa Code section 321.1, is authorized to hold a motor vehicle for resale or trade under the following
conditions.

400.27(1) Assignment to dealer. The certificate of title or manufacturer’s certificate of origin for the
vehicle shall be assigned to the dealer by the seller. The seller shall complete the assignment portion of
the form, including the date of sale or trade and the name and address of the dealer, and shall sign the
form. The date of the sale or trade shown in the assignment portion of the form shall be the date the
dealer acquired the vehicle.

400.27(2) New certificate of title and registration not required.
a. A motor vehicle currently registered in Iowa may be held by a dealer without obtaining a

new certificate of title or a new registration if the dealer holds for that vehicle a certificate of title or
a manufacturer’s certificate of origin properly assigned to the dealer.

b. A motor vehicle may also be held by a dealer without obtaining a new certificate of title or a
new registration if the dealer has a title from a state that permits its titles to be reassigned by Iowa dealers
and if a vacant reassignment space is available on the title.

400.27(3) New certificate of title required. A dealer shall obtain a new certificate of title, but is not
required to pay registration fees for a vehicle if:

a. The vehicle has been registered in a foreign state or country that does not permit its titles to be
reassigned by Iowa dealers.

b. The vehicle was assigned to the dealer using an affidavit of foreclosure form prescribed by the
department or issued by a foreign jurisdiction.

c. The reassignment area of the certificate of title has been used.
d. Reserved.
e. The vehicle registration fee was delinquent in Iowa at the time the vehicle was acquired by the

dealer. The delinquent fees and penalty shall be paid by the dealer from the first day the registration was
due to the month the application for title is submitted.

f. In accordance with 761—Chapter 405, the dealer is required to obtain a salvage certificate of
title.

400.27(4) New certificate of title and registration fee required. A dealer shall obtain both a new
certificate of title and pay a registration fee for a vehicle if:

a. The vehicle has a foreign certificate of title but has never been registered and the dealer is not
licensed under Iowa Code chapter 322 to sell that line make of vehicle. The registration fee due shall be
prorated for the remaining unexpired months of the dealer’s registration year.

b. The vehicle was placed in storage by the previous owner. The registration fee due shall be a
full registration year fee.

c. The vehicle has been registered in a foreign state or country that does not permit its titles to be
reassigned by Iowa dealers or all reassignment spaces on the title are full and the application for a new
certificate of title is submitted more than 30 days after the date the vehicle entered Iowa. The registration
fee due shall be prorated for the remaining unexpired months of the dealer’s registration year.

d. The vehicle was in the dealer’s inventory and the dealer’s license was revoked as provided in
Iowa Code chapter 322 or 322C or surrendered in lieu of revocation. The dealer shall obtain title and
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registration within 30 days from the date of revocation or surrender of the license. The registration fee
due shall be prorated for the remaining unexpired months of the registration year.

400.27(5) Registration fee required. A vehicle owned by a dealer and used as a work or service
vehicle, or offered for lease, rent or hire, shall become subject to a registration fee in the month that
the vehicle is first used for that purpose. The registration fee shall be due annually unless the vehicle is
transferred to the dealer’s inventory. To transfer the vehicle, the dealer shall surrender the registration
plates that were issued for the vehicle.

400.27(6) Violations.
a. Failure to comply with this rule is a violation of Iowa Code subsection 321.104(2).
b. Failure to obtain a certificate of title when required shall result in a title penalty of $10, as

specified in Iowa Code subsection 321.49(1).
This rule is intended to implement Iowa Code sections 321.45, 321.46, 321.48, 321.49, 321.67,

321.70, 321.104 and chapter 322.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.28(321) Special trucks. The owner of a truck tractor registered as a special truck shall certify
to the owner’s county treasurer annually at the time of renewal that the truck tractor is not operated more
than 15,000 miles annually.

This rule is intended to implement Iowa Code subsection 321.1(76) and section 321.121.

761—400.29(321) Vehicles previously registered under Iowa Code chapter 326. Rescinded IAB
11/23/05, effective 12/28/05.

761—400.30(321) Registration of vehicles registered in another state or country.
400.30(1) The registration fee for a vehicle from another state or country shall be due in the month

that the vehicle becomes subject to registration in Iowa.
400.30(2) A vehicle registered in another state or country shall become subject to registration in

Iowa and payment of the Iowa registration fee in:
a. The month of sale or transfer to an Iowa resident, or
b. The month that a nonresident owner establishes Iowa residency or accepts employment in Iowa

of 90 days duration or longer. The county treasurer or the department may require from the applicant a
written statement giving the date that the applicant established residency in Iowa.

400.30(3) Rescinded IAB 2/6/02, effective 3/13/02.
This rule is intended to implement Iowa Code sections 321.18, 321.20, 321.53 to 321.55, 321.101

and 321.135.

761—400.31 Rescinded, effective 12/1/83.

761—400.32(321) Vehicles owned by nonresident members of the armed services.
400.32(1) A vehicle owner who is a nonresident and a member of the armed services shall not be

required to register the vehicle in Iowa if it is properly registered in the person’s state of residence.
400.32(2) A vehicle owner who is a nonresident and a member of the armed services may register

the vehicle in Iowa under the following conditions:
a. The vehicle is owned entirely by nonresidents.
b. The fee for a passenger-type vehicle registered under Iowa Code section 321.109 shall be based

only on the weight of the vehicle; the part of the fee based on value shall be excluded. The fees for all
other vehicles shall be determined as specified in Iowa Code chapter 321.

c. The application for vehicle registration shall include a certification by the person’s commanding
officer of the person’s state of residence and assignment to Iowa.

400.32(3) If ownership of a passenger-type vehicle is transferred to another person, the vehicle shall
be subject to registration in Iowa.

This rule is intended to implement Iowa Code sections 321.53 to 321.55 and 321.109.
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761—400.33(321) Disabled veterans exemption from payment of registration fees. Rescinded IAB
11/23/05, effective 12/28/05.

761—400.34(321) Multipurpose vehicle registration fee. Rescinded IAB 11/7/07, effective 12/12/07.

761—400.35(321) Registration of vehicles equipped for persons with disabilities. The registration
fee shall be reduced for an automobile, multipurpose vehicle, or motor truck with an unladen weight
of 10,000 pounds or less with permanent equipment for assisting a person with a disability or for an
automobile, multipurpose vehicle, or motor truck with an unladen weight of 10,000 pounds or less used
by a person who uses a wheelchair as the person’s only means of mobility. To qualify for the reduction,
the owner of the vehicle must provide a written self-certification at the first registration and at each
renewal:

400.35(1) That the automobile, multipurpose vehicle, or motor truck with an unladen weight of
10,000 pounds or less has permanently installed equipment manufactured for and necessary to assist a
person with a disability, as defined in Iowa Code section 321L.1, to enter or exit the vehicle, or

400.35(2) That the owner or a member of the owner’s household uses a wheelchair as the person’s
only means of mobility.

This rule is intended to implement Iowa Code sections 321.109, 321.124 and 321L.1.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.36(321) Land and water-type travel trailers registration fee. The registration fee for
trailer-type vehicles designed to be used as a travel trailer and for use upon water shall be registered as
a travel trailer. The exterior measurements used to determine the registration fee shall not include any
pen deck area or area occupied by a trailer hitch.

This rule is intended to implement Iowa Code sections 321.1 and 321.123.

761—400.37(321)Motorcycle primarily designed or converted to transport property. Amotorcycle
primarily designed or converted to transport less than 1000 pounds of property shall be registered as a
motorcycle. A motorcycle primarily designed or converted to transport 1000 pounds of property or more
shall be registered as a motor truck.

This rule is intended to implement Iowa Code sections 321.1 and 321.117.

761—400.38(321) Rescinded IAB 3/26/97, effective 4/30/97.

761—400.39(321) Conversion of motor vehicles.
400.39(1) An automobile converted to a truck with a carrying capacity of 1000 pounds or more shall

be registered as a reconstructed motor vehicle.
400.39(2) A vehicle manufactured as a truck tractor or motor truck shall not be registered as a motor

home unless the vehicle has been substantially altered to change its type and mode of operation so that
it is a reconstructed vehicle as defined in Iowa Code section 321.1.

This rule is intended to implement Iowa Code sections 321.23, 321.124 and 321.111.
[ARC 9048B, IAB 9/8/10, effective 10/13/10; ARC 0136C, IAB 5/30/12, effective 7/4/12]

761—400.40(321) Manufactured or mobile home converted to or from real property.
400.40(1) Conversion to real property. When a manufactured or mobile home is converted to real

property under Iowa Code section 435.26, the assessor shall collect its vehicle certificate of title. The
assessor shall note the conversion on the face of the certificate of title above the assessor’s signature, date
the notation and deliver the title to the county treasurer. The county treasurer shall note the conversion
on the vehicle record in the county treasurer’s office, cancel the record, keep the certificate of title and
notify the department of the cancellation. The department shall cancel its record for that manufactured
or mobile home.

400.40(2) Reconversion from real property.
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a. When a manufactured or mobile home is reconverted from real property by adding a vehicular
frame, the owner may apply to the county treasurer for a certificate of title.

b. The owner shall submit a record of existing liens obtained from a local abstracter. The record
shall identify the owner of the property, list all liens and encumbrances against the property, and shall
be signed by the abstracter.

c. The owner shall also submit written consent to the reconversion from any person holding a
mortgage on the real property (mortgagee). An existing mortgage shall be noted as a security interest on
the certificate of title.

d. The county treasurer shall submit written notice of the reconversion to the county assessor’s
office.

This rule is intended to implement Iowa Code sections 321.1, 435.1, 435.26, 435.26A and 435.27.

761—400.41(321) Special registration plates. Rescinded IAB 3/1/95, effective 4/5/95.

761—400.42(321) Church bus registration fee. The church bus registration fee shall not apply if the
bus is used in a manner other than provided by law or if ownership of the bus is transferred to a person
who is not entitled to register the vehicle as a church bus.

400.42(1) When the church bus registration fee does not apply, the bus shall be registered under the
provisions of Iowa Code section 321.122.

400.42(2) When Iowa Code section 321.122 applies and the bus is currently registered as a church
bus, the registration fee shall be prorated for the remaining unexpired months of the registration year.

This rule is intended to implement Iowa Code sections 321.119 and 321.122.

761—400.43(321) Storage of vehicles.
400.43(1) The owner of a vehicle upon which the registration fee is not delinquent may surrender

all registration plates for the vehicle to the county treasurer where the vehicle is registered and shall
have the right to register the vehicle later upon payment of the annual registration fee due at the time
of removal of the vehicle from storage. Payment of a registration fee shall not be required when the
vehicle is removed from storage within the current registration year provided that registration fees have
not been refunded. Plates that have been surrendered shall be destroyed. When a vehicle is removed
from storage, the fee is $5 for a set of replacement plates.

400.43(2) The owner of amotor vehicle which is placed in storagewhen the owner enters themilitary
service of the United States shall comply with Iowa Code subsection 321.126(3), and subrule 400.43(1)
does not apply.

This rule is intended to implement Iowa Code sections 321.126 and 321.134.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.44(321) Penalty on registration fees.
400.44(1) Monthly basis. The penalty on the delinquent payment of a registration fee shall be

computed on a monthly basis, rounded to the nearest whole dollar.
400.44(2) Vehicle purchased. The penalty on the registration fee shall accrue from the first day of

the month following the date of purchase, unless the application for a certificate of title is submitted
within 30 days after the date of purchase.

400.44(3) Vehicle moved into Iowa. The penalty on the registration fee shall accrue on the first day
of the month following 30 days from the date a vehicle is moved into Iowa.

400.44(4) When delinquency extends beyond the current year. When the penalty on a delinquent
registration fee extends beyond the current year, the penalty shall continue to accrue until paid. Penalty
shall only accrue on the fee applicable at the time the delinquency accrued and shall not be applicable to
subsequent registration fees which have not been paid.

400.44(5) Statement of nonuse. If the owner of a vehicle, on which the registration fees have not
been paid for more than three complete registration years, certifies to the county treasurer of the owner’s
residence that the vehicle has not been moved or operated upon the highway since the year it was last
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registered, the county treasurer may register the vehicle upon payment of the current year’s registration
fee.

400.44(6) Waiver of penalties for military members. Registration penalties shall be waived as
provided in Iowa Code section 321.134, subsection 5, if the owner provides a copy of an official
government document verifying that the applicant is in the military service of the United States and has
been relocated as a result of being placed on active duty on or after September 11, 2001.

This rule is intended to implement Iowa Code sections 321.39, 321.46, 321.47, 321.49, 321.134 and
321.135.

761—400.45(321) Suspension, revocation or denial of registration.
400.45(1) The department shall suspend or revoke registration and plates under Iowa Code section

321.101 when a written request is received from a peace officer or the county treasurer’s office that issued
the registration and plates.

a. A request from a peace officer shall be submitted on a form prescribed by the department.
b. A request from a county treasurer’s office shall be signed by the county treasurer or designee.
400.45(2) When the registration of a vehicle has been revoked as provided in Iowa Code sections

321.101 and 321.101A, the registration fee and penalty shall accrue as if the plates had never been issued,
unless waiver of registration fees and penalties is specifically provided for in Iowa Code chapter 321.

400.45(3) In accordance with Iowa Code sections 252J.8 and 261.126, the department shall suspend
or deny the issuance or renewal of registration and plates upon receipt of a certificate of noncompliance
from the child support recovery unit or the college student aid commission.

a. The suspension or denial shall become effective 30 days after notice to the vehicle owner and
continue until the department receives a withdrawal of the certificate of noncompliance from the child
support recovery unit or the college student aid commission.

b. If a person who is the named individual on a certificate of noncompliance subsequently
purchases a vehicle, the vehicle shall be titled and registered, but the registration shall be immediately
suspended.

This rule is intended to implement Iowa Code sections 252J.1, 252J.8, 252J.9, 261.126, 321.127,
321.101 and 321.101A.

761—400.46(321) Termination of suspension of registration. Upon termination of the suspension of
registration of a vehicle, the county treasurer shall issue new plates for the vehicle. If the new plates
replace a current series of plates, there shall be a replacement fee as provided in Iowa Code section
321.42. If the vehicle is not currently registered at the time the suspension is lifted, the registration fee
and penalties due shall be determined as follows:

400.46(1) If the registration fee was delinquent at the time that the suspension became effective,
the penalty shall continue to accrue on the registration fee until the suspension became lifted and the
registration fee is paid. In addition, if the suspension was for failure to pay an additional registration fee,
the additional registration fee shall be paid before the suspension is lifted.

400.46(2) If the registration fee was not delinquent when the suspension became effective and the
suspension is lifted after the beginning of another registration year, the annual registration fee for that
year shall be due in the month the suspension is lifted. The penalty shall accrue on the registration fee
the first day of the month following the month that the suspension was lifted. The annual registration
fee on a recovered stolen vehicle for which the registration has been suspended shall be prorated for the
remaining unexpired months of the registration year.

400.46(3) If the registration fee was not delinquent at the time that the suspension became effective
and the suspension is lifted during the same registration period, no additional registration fees shall be due
unless the suspension was for failure to pay an additional registration fee, in which event the additional
registration fee shall be paid before the suspension is lifted.

This rule is intended to implement Iowa Code sections 321.42, 321.105 and 321.134.
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761—400.47(321) Raw farm products. A vehicle may be operated with a gross weight of 25 percent
in excess of the gross weight for which it is registered when transporting a load of raw farm products or
soil fertilizers under Iowa Code section 321.466. In addition, the following products shall be considered
raw farm products. This list shall not be deemed conclusive and shall not exclude other commodities
which might be considered raw farm products:

Animals which are dead Hides
Berries, fresh Honey, comb or extracted
Blood Melons
Corn, ear corn including hybrids Milk, raw
Corn, shelled Nursery stock
Corn, cobs Potatoes
Cream, separated Peat
Eggs, fresh or frozen in shell Poultry, live
Flax Saw logs
Flaxseed Sod
Fodder Soybeans
Fruit, fresh Straw, baled or loose
Grain, threshed or unthreshed Vegetables, fresh
Hair Wood, cord or stove wood
Hay, baled or loose Wool

This rule is intended to implement Iowa Code section 321.466, subsections (5) and (6).

761—400.48(321) Special mobile equipment. Rescinded IAB 3/7/90, effective 4/11/90.

761—400.49(321) Special mobile equipment transported on a registered vehicle. Rescinded IAB
3/7/90, effective 4/11/90.

761—400.50(321,326) Refund of registration fees.
400.50(1) Vehicles registered by county treasurer.
a. The department shall refund fees for vehicles registered by the county treasurer pursuant to

Iowa Code section 321.126.
b. A claim for refund shall be made on a form prescribed by the department. Except as provided

in Iowa Code section 321.126, the claim may be submitted to the county treasurer’s office in any county.
c. Registration plates shall be submitted with the claim if the vehicle is placed in storage or

registered for proportional registration, if the owner of the vehicle moves out of state, or if the plates
have not been assigned to a replacement vehicle. If one or both plates have been lost or stolen, the
claimant shall certify this fact in writing.

d. For a vehicle that was junked, the date on the junking certificate shall determine the date the
vehicle was junked.

e. If the claim for refund is for excess credit or no replacement vehicle:
(1) The county treasurer shall enter into the state motor vehicle computer system the information

required to process the refund. The information shall be entered within three days of receipt of the claim
for refund.

(2) The claim for refund shall be approved or denied by the office of vehicle services.
f. All other claims for refund shall be forwarded to the office of vehicle services for processing.
400.50(2) Vehicles registered by department. Forms and instructions for claiming a refund on

apportioned registration fees under Iowa Code section 326.15 may be obtained from the office of motor
carrier services at the address in subrule 400.6(2). The claim for refund shall be filed at the same
address.

https://www.legis.iowa.gov/docs/ico/section/321.466.pdf
https://www.legis.iowa.gov/docs/ico/section/321.466.pdf
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400.50(3) Disapproved claim. Rescinded IAB 11/23/05, effective 12/28/05.
This rule is intended to implement Iowa Code sections 25.1, 321.126 to 321.128 and 326.15.

761—400.51(321) Assigned identification numbers. The department is authorized to issue to the
owner an assigned vehicle identification number for a vehicle, an assigned component part number for
a component part, and an assigned product identification number for a fence-line feeder, grain cart, or
tank wagon. An identification number shall be assigned only if the department is satisfied as to the
true identity and ownership of the vehicle, component part, fence-line feeder, grain cart or tank wagon.
When an assigned vehicle identification number has been issued for a vehicle, the vehicle shall be
registered and titled under that number. An assigned component part number or an assigned product
identification number shall be used only for identification purposes.

400.51(1) Issuance of an identification number. The department shall issue an assigned vehicle
identification number, assigned component part number or assigned product identification number, as
applicable, only if:

a. The original number has been destroyed, removed or obliterated.
b. The vehicle has had a cab, body, or frame change and the replacement cab, body, or frame

is within the manufacturer’s interchangeability parts specifications catalog and is compatible with the
make, model, and year of the vehicle. If the replacement cab, body, or frame change is not within
the manufacturer’s interchangeability parts specifications catalog or is not compatible with the make,
year, and model of the vehicle, the vehicle shall be considered reconstructed and subject to rule
761—400.16(321).

c. The vehicle is a specially constructed, reconstructed, street rod or replica motor vehicle.
See rule 761—400.16(321) for the requirements and procedures applicable to specially constructed,
reconstructed, street rod or replica motor vehicles.

400.51(2) Procedures.
a. Request. Whenever an assigned identification number is required under subrule 400.51(1) and

the request does not apply to a specially constructed, reconstructed, street rod or replica motor vehicle,
the owner of the vehicle, component part, fence-line feeder, grain cart or tank wagon, or the person
holding lawful custody, shall contact the department’s office of motor vehicle enforcement and request
the assignment of a number.

b. Examination. A motor vehicle investigator shall contact the owner and schedule a time and
place for examination of the vehicle, component part, fence-line feeder, grain cart or tank wagon and
ownership documents. The owner of the vehiclemay drive or tow the vehicle to and from the examination
location by completing the affidavit to drive section on the certification of compliance form. The affidavit
shall state that the vehicle is reasonably safe for operation and must be signed by the owner.

If the vehicle has had a cab, body, or frame change, the owner shall have, for evidence of ownership
for the replacement cab, body, or frame, a bill of sale with a description of the part, complete with the
manufacturer’s identification number, if any, and the name, address, and telephone number of the seller.
The bill of sale, the vehicle, and the cab, body, or frame that has been replaced shall be made available
for examination at the time and place scheduled.

c. Assigned vehicle identification number.
(1) The investigator upon approval of the request shall affix to the vehicle an assigned vehicle

identification number and give to the owner an assigned vehicle identification number (VIN) form.
(2) The owner shall submit the VIN form, the certificate of title, and the registration receipt issued

for the vehicle to the county treasurer. If the certificate of title is in the possession of a secured party, the
county treasurer shall notify the secured party to return the certificate of title to the county treasurer for
the purpose of issuing a corrected title. Upon receipt of the notification, the secured party shall submit
the certificate of title within ten days. The county treasurer, upon receipt of the certificate of title, the
registration receipt and the VIN form, shall issue a corrected title and registration receipt listing as the
vehicle identification number the assigned vehicle identification number.

d. Assigned component part number. The investigator upon approval of the request shall affix to
the component part an assigned component part number and give to the owner a component part form.

https://www.legis.iowa.gov/docs/aco/bulletin/11-23-2005.pdf
https://www.legis.iowa.gov/docs/ico/section/25.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.126-128.pdf
https://www.legis.iowa.gov/docs/ico/section/326.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.400.51.pdf


IAC 1/4/17 Transportation[761] Ch 400, p.21

The owner shall retain the form as a record of issuance and attachment. The form shall be made available
on demand by any peace officer for examination.

e. Assigned product identification number. The investigator upon approval of the request shall
affix an assigned product identification number to the fence-line feeder, grain cart or tank wagon and
give to the owner an assigned product identification number form. The owner shall retain the form as a
record of issuance and attachment. The form shall be made available on demand by any peace officer
for examination.

400.51(3) Fees. A certificate of title fee and a fee for a notation of a security interest, if applicable,
shall be collected by the county treasurer upon issuance of a corrected certificate of title.

This rule is intended to implement Iowa Code sections 321.1, 321.43 and 321.92.
[ARC 9048B, IAB 9/8/10, effective 10/13/10; ARC 0136C, IAB 5/30/12, effective 7/4/12]

761—400.52(321) Odometer statement.
400.52(1) Pursuant to Iowa Code section 321.71 and 49 U.S.C. Section 32705, an odometer

disclosure statement shall be submitted with an application for certificate of title for a motor vehicle.
The statement shall provide a current odometer reading and reflect whether the mileage is “actual,” “not
actual” or “exceeds mechanical limits.”

400.52(2) If the transferor failed to provide an odometer disclosure statement or if the transferee
lost the statement, and the transferee has attempted in good faith to contact the transferor to obtain a
statement, the transfereemay file a sworn statement of these facts on a form prescribed by the department.
The sworn statement shall be accepted by the county treasurer or the department in lieu of the required
odometer disclosure statement. The subsequent title issued from the sworn statement will record “not
actual” mileage.

400.52(3) A model year formula for odometer statements shall be the current year minus ten. The
resulting number represents the first model year for which a motor vehicle is exempt from the odometer
statement requirements incident to a transfer.

This rule is intended to implement Iowa Code section 321.71.

761—400.53(321) Stickers.
400.53(1) Placement of validation sticker. The validation sticker shall be affixed to the lower left

corner of the rear registration plate. EXCEPTIONS: For motorcycle and small trailer plates, the validation
sticker shall be affixed to the upper left corner of the plate. For natural resources plates, the sticker may
be affixed to the lower right corner of the rear plate.

400.53(2) Special fuel user identification sticker. If the vehicle uses a special fuel as defined in Iowa
Code section 452A.2, a special fuel user identification sticker shall be issued. This sticker shall be
displayed on the cover of the fuel inlet of the motor vehicle or on the outside panel of the motor vehicle
within 3 inches of the fuel inlet so as to be in view when fuel is delivered into the motor vehicle.

400.53(3) Persons with disabilities parking sticker. A persons with disabilities special registration
plate parking sticker shall be affixed to the lower right corner of the rear registration plate.

400.53(4) Special truck sticker. An owner of a special truck, registered pursuant to Iowa Code
section 321.121, who has been issued either regular registration plates or special registration plates
other than special truck registration plates must obtain from the county treasurer a sticker which
distinguishes the vehicle as a special truck. The sticker shall be affixed to the lower right corner of the
rear registration plate. EXCEPTION: If the vehicle displays front and rear plates, two stickers shall be
issued with one sticker affixed to the lower right corner of the front plate and rear plate. For natural
resources plates, the stickers must be affixed to the lower left corner of the front and rear plates.

This rule is intended to implement Iowa Code sections 321.34, 321.40, 321.41, 321.121 as amended
by 2011 Iowa Acts, Senate File 312, section 3, and 321.166.
[ARC 9833B, IAB 11/2/11, effective 12/7/11]

761—400.54(321) Registration card issued for trailer-type vehicles. The registration card issued for
trailer-type vehicles shall be carried in the vehicle which is described on the card or the registration card
may be carried in the driver’s compartment of the towing vehicle. If the registration card is carried in
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the vehicle which is described on such card, the registration card shall be enclosed in a registration card
holder and the holder shall be attached to the vehicle so that the registration card may be viewed by any
peace officer upon request.

This rule is intended to implement Iowa Code section 321.32.

761—400.55(321) Damage disclosure statement.
400.55(1) If the transferor failed to provide a damage disclosure statement or if the transferee lost the

statement, and the transferee has attempted in good faith to contact the transferor to obtain a statement,
the transferee may file a sworn statement of these facts. The transferee shall also complete section
2 of a separate damage disclosure statement and sign on the buyer’s line. The sworn statement and
damage disclosure statement completed by the transferee shall be accepted by the county treasurer or the
department in lieu of the damage disclosure statement required from the transferor.

400.55(2) A model year formula for damage disclosure statements shall be the current year minus
eight. The resulting number represents the first model year for which a motor vehicle is exempt from
the damage disclosure statement requirements incident to a transfer.

This rule is intended to implement Iowa Code section 321.69.

761—400.56(321) Hearings. The department shall send notice by certified mail to a person whose
certificate of title, vehicle registration, license, or permit is to be revoked, suspended, canceled, or
denied. The notice shall be mailed to the person’s mailing address as shown on departmental records
and shall become effective 20 days from the date mailed. A person who is aggrieved by a decision of the
department and who is entitled to a hearing may contest the decision in accordance with 761—Chapter
13. The request shall be submitted in writing to the director of the office of vehicle services at the address
in subrule 400.6(1). The request for a contested case shall be deemed timely submitted if it is delivered or
postmarked on or before the effective date specified in the notice of revocation, suspension, cancellation,
or denial.

This rule is intended to implement Iowa Code sections 17A.10 to 17A.19, 321.101 and 321.102.
[ARC 9048B, IAB 9/8/10, effective 10/13/10]

761—400.57(321) Non-resident-owned vehicles. Rescinded IAB 2/6/02, effective 3/13/02.

761—400.58(321) Motorized bicycles. The following rules shall apply to motorized bicycles.
400.58(1) Maximum speed. If the department has reasonable cause to believe that a particular vehicle

or model is capable of speeds exceeding 39 miles per hour, the department may conduct independent
tests to determine the maximum speed of the vehicle or model. If the department determines that the
maximum speed of the particular vehicle or model exceeds 39 miles per hour, the vehicle or model shall
not be registered as a motorized bicycle.

400.58(2) Identification of a vehicle as a motorized bicycle. Registration plates issued for
motorcycles shall also be issued for motorized bicycles.

This rule is intended to implement Iowa Code sections 321.1 and 321.166.
[ARC 2887C, IAB 1/4/17, effective 2/8/17]

761—400.59(321) Registration documents lost or damaged in transit through the United States
postal service. To obtain without cost the reissuance of registration documents that were sent by the
county treasurer to the owner through the United States postal service and which were lost or damaged
in transit, the owner of the vehicle shall file application for reissuance within 60 days of the date the
documents were issued by the county treasurer.

This rule is intended to implement Iowa Code section 321.42.

761—400.60(321) Credit of registration fees.
400.60(1) Credit for unexpired registration fee. The applicant may claim credit, as specified in Iowa

Code subsection 321.46(3), toward the registration fee for one newly acquired replacement vehicle.
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a. The credit may be claimed only when the owner of the newly acquired vehicle is applying for
a certificate of title and registration (or just registration if the vehicle is not subject to titling provisions)
for the newly acquired vehicle.

b. For a junked vehicle, the date on the junking certificate shall determine the date the vehicle was
junked.

c. Excess credit shall not be applied toward the registration fee for a second vehicle.
d. Credit shall be allowed for one or two vehicles which have been sold, traded or junked toward

one replacement vehicle. Credit shall be based on the remaining unexpired months of the registration
year(s) of the vehicle(s) sold, traded or junked.

400.60(2) Credit for transfer to spouse, parent or child. Credit shall be allowed toward a new
registration for a vehicle being transferred to the applicant from the applicant’s spouse, parent or child,
or from a former spouse pursuant to a dissolution of marriage decree, if application for the certificate
of title and registration (or just registration if the vehicle is not subject to titling provisions) is made
within 30 days after the date of transfer. If the owner is deceased, credit may be transferred under rule
761—400.14(321) of this chapter.

400.60(3) Credit from/to proportional registration.
a. Pursuant to Iowa Code section 321.46A, an owner may claim credit toward the registration fees

due when changing a vehicle’s registration from proportional registration under Iowa Code chapter 326
to registration under Iowa Code chapter 321. The owner shall surrender proof of proportional registration
to the county treasurer. Credit shall be allowed for the unexpired complete calendar months remaining
in the registration year from the date the application is filed with the county treasurer.

b. Pursuant to Iowa Code sections 321.126 and 321.127, the owner or lessee of a motor vehicle
may claim credit for the proportional registration fees due when changing the vehicle’s registration from
registration by the county treasurer to proportional registration. Application for proportional registration
shall be submitted to the department’s office of motor carrier services; see 761—Chapter 500.

400.60(4) Assignment of credit and registration plates from lessor to lessee. When a lessee purchases
the leased vehicle and within 30 days requests the assignment of the vehicle’s fee credit and registration
plates, the lessor shall assign the registration fee credit and registration plates for the purchased vehicle
to the lessee.

This rule is intended to implement Iowa Code sections 321.46, 321.46A, 321.48, 321.126 and
321.127.

761—400.61(321) Reassignment of registration plates.
400.61(1) Registration plates may be reassigned if one of the owners listed on the registration receipt

before the transfer is also a listed owner following the transfer.
400.61(2) Registration plates may be reassigned when credit is allowed toward a new registration

for a vehicle being transferred to the owner’s spouse, parent, or child, or to a former spouse pursuant
to a dissolution of marriage decree. If the owner is deceased, plates may be transferred under rule
761—400.14(321).

400.61(3) Registration plates shall not be reassigned between a natural person or persons and a
corporation, association, copartnership, company, or firm.

400.61(4) Registration plates may be reassigned and credit allowed if two or more corporations,
associations, partnerships, or firms merge into one corporation, association, partnership or firm.

400.61(5) Registration plates may be assigned and credit allowed if an owner listed on the certificate
of title and registration transfers ownership of the vehicle to a trust created by that owner.

This rule is intended to implement Iowa Code sections 321.34 and 321.46.

761—400.62(321) Storage of registration plates, certificate of title forms and registration
forms. Registration plates, certificate of title forms and registration forms which are consigned to
county treasurers by the department shall be stored in a secure location. The location may be within the
office of the county treasurer which is accessible only to authorized persons or in a storage area located
outside the general office area assigned to the county treasurer. Any storage area located outside the
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general office area assigned to the county treasurer shall be of the construction that it is accessible only
to authorized persons, as designated by the county treasurer or department.

This rule is intended to implement Iowa Code sections 321.5, 321.8, and 321.167.

761—400.63(321) Disposal of surrendered registration plates. The county treasurer shall either
destroy plates that have been surrendered to the county treasurer or return the surrendered plates to
Iowa state industries for recycling.

This rule is intended to implement Iowa Code sections 321.5 and 321.171.

761—400.64(321) County treasurer’s report of motor vehicle collections and funds. The county
treasurer shall file the report provided for in Iowa Code section 321.153 in a manner prescribed by the
department.

This rule is intended to implement Iowa Code section 321.153.

761—400.65 to 400.69 Reserved.

761—400.70(321) Removal of registration and plates by peace officer under financial liability
coverage law. This rule applies to instances when a peace officer issues a citation and removes the
registration receipt and registration plates of a motor vehicle registered in this state when the driver of
the motor vehicle is unable to provide proof of financial liability coverage. This rule applies regardless
of whether the vehicle was also impounded.

400.70(1) The peace officer shall forward the registration receipt and evidence of the violation to
the county treasurer of the county in which the motor vehicle is registered. Evidence of the violation is
one of the following:

a. A copy of the citation. The citation must either reference Iowa Code subparagraph
321.20B(4)“a”(3) or 321.20B(4)“a”(4), as applicable, or reference Iowa Code section 321.20B and
indicate whether or not the vehicle was impounded.

b. A written statement from the peace officer listing the plate number of the registration plate
removed from the vehicle and the vehicle owner’s name. The statement must either reference Iowa Code
subparagraph 321.20B(4)“a”(3) or 321.20B(4)“a”(4), as applicable, or reference Iowa Code section
321.20B and indicate whether or not the vehicle was impounded. The statement must be signed by the
peace officer or an employee of the law enforcement agency.

400.70(2) The peace officer may either destroy removed plates or deliver the removed plates to the
county treasurer for destruction.

This rule is intended to implement Iowa Code section 321.20B.

761—400.71(321) Lemon law designation. Rescinded IAB 11/7/07, effective 12/12/07.
[761—Chapter 400 appeared as Ch 11, Department of Public Safety, 1973 IDR]

[Filed 7/1/75]
[Filed 11/9/77, Notice 9/21/77—published 11/30/77, effective 1/4/78]
[Filed 5/9/78, Notice 3/22/78—published 5/31/78, effective 7/5/78]

[Filed 10/10/78, Notice 8/23/78—published 11/1/78, effective 12/6/78]
[Filed 11/13/78, Notice 9/20/78—published 11/29/78, effective 1/3/79]
[Filed 4/23/79, Notice 3/7/79—published 5/16/79, effective 6/20/79]
[Filed 8/23/79, Notice 7/11/79—published 9/19/79, effective 10/24/79]
[Filed 8/23/79, Notice 7/11/79—published 9/19/79, effective 12/1/79]
[Filed 2/14/80, Notice 12/26/79—published 3/5/80, effective 4/9/80]

[Filed 12/4/80, Notice 10/15/80—published 12/24/80, effective 1/28/81]
[Filed 12/16/81, Notice 10/28/81—published 1/6/82, effective 2/10/82]
[Filed 9/30/82, Notice 8/18/82—published 10/27/82, effective 12/1/82]
[Filed 1/21/83, Notice 12/8/82—published 2/16/83, effective 3/23/83]
[Filed emergency 2/17/83—published 3/16/83, effective 3/23/83]

[Filed 8/4/83, Notice 6/22/83—published 8/31/83, effective 12/1/83]

https://www.legis.iowa.gov/docs/ico/section/321.5.pdf
https://www.legis.iowa.gov/docs/ico/section/321.8.pdf
https://www.legis.iowa.gov/docs/ico/section/321.167.pdf
https://www.legis.iowa.gov/docs/ico/section/321.5.pdf
https://www.legis.iowa.gov/docs/ico/section/321.171.pdf
https://www.legis.iowa.gov/docs/ico/section/321.153.pdf
https://www.legis.iowa.gov/docs/ico/section/321.153.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-07-2007.pdf
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[Filed 12/23/83, Notice 11/9/83—published 1/18/84, effective 2/22/84]
[Filed emergency 7/17/84—published 8/15/84, effective 7/18/84]

[Filed 9/28/84, Notice 8/15/84—published 10/24/84, effective 11/28/84]
[Filed emergency 12/6/84—published 1/2/85, effective 12/7/84]

[Filed 1/9/85, Notice 11/21/84—published 1/30/85, effective 3/6/85]
[Filed 7/10/85, Notice 5/22/85—published 7/31/85, effective 9/4/85]
[Filed emergency 9/4/85—published 9/25/85, effective 10/1/85]

[Filed 11/14/85, Notice 9/25/85—published 12/4/85, effective 1/8/86]
[Filed emergency 10/9/86—published 11/5/86, effective 10/10/86]

[Filed 12/18/86, Notice 11/5/86—published 1/14/87, effective 2/18/87]
[Filed emergency 2/18/87—published 3/11/87, effective 2/18/87]

[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]◊
[Filed 11/5/87, Notice 9/23/87—published 12/2/87, effective 1/6/88]
[Filed 1/6/88, Notice 11/18/87—published 1/27/88, effective 3/2/88]
[Filed emergency 6/22/88—published 7/13/88, effective 7/1/88]

[Filed 2/9/89, Notice 12/28/88—published 3/8/89, effective 4/12/89]
[Filed 10/5/89, Notice 8/23/89—published 11/1/89, effective 12/6/89]
[Filed 11/1/89, Notice 9/20/89—published 11/29/89, effective 1/3/90]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed 2/7/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]

[Filed emergency 7/5/90—published 7/25/90, effective 7/5/90]
[Filed 12/5/90, Notice 10/17/90—published 12/26/90, effective 1/30/91]
[Filed 7/17/91, Notice 5/1/91—published 8/7/91, effective 9/11/91]

[Filed 10/23/91, Notice 9/18/91—published 11/13/91, effective 12/18/91]
[Filed 11/6/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]

[Filed 11/22/91, Notice 10/16/91—published 12/11/91, effective 1/15/92]◊
[Filed 1/15/92, Notice 12/11/91—published 2/5/92, effective 3/11/92]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92]

[Filed 12/18/92, Notice 10/28/92—published 1/6/93, effective 2/10/93]
[Filed 1/14/93, Notice 12/9/92—published 2/3/93, effective 3/10/93]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]
[Filed 2/8/95, Notice 1/4/95—published 3/1/95, effective 4/5/95]

[Filed 11/29/95, Notice 10/25/95—published 12/20/95, effective 1/24/96]
[Filed 3/5/97, Notice 1/29/97—published 3/26/97, effective 4/30/97]
[Filed 3/11/98, Notice 1/28/98—published 4/8/98, effective 5/13/98]

[Filed 10/28/98, Notice 8/26/98—published 11/18/98, effective 12/23/98]
[Filed 12/16/98, Notice 11/4/98—published 1/13/99, effective 2/17/99]
[Filed 3/10/99, Notice 1/13/99—published 4/7/99, effective 5/12/99]
[Filed 5/12/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 8/4/99, Notice 6/30/99—published 8/25/99, effective 9/29/99]
[Filed 10/14/99, Notice 9/8/99—published 11/3/99, effective 12/8/99]◊
[Filed 5/3/00, Notice 2/23/00—published 5/31/00, effective 7/5/00]
[Filed 7/18/01, Notice 5/30/01—published 8/8/01, effective 9/12/01]
[Filed 1/17/02, Notice 11/28/01—published 2/6/02, effective 3/13/02]
[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed 11/7/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 11/2/05, Notice 9/14/05—published 11/23/05, effective 12/28/05]
[Filed 10/11/07, Notice 8/15/07—published 11/7/07, effective 12/12/07]

[Filed ARC 9048B (Notice ARC 8869B, IAB 6/30/10), IAB 9/8/10, effective 10/13/10]
[Filed ARC 9833B (Notice ARC 9742B, IAB 9/7/11), IAB 11/2/11, effective 12/7/11]
[Filed ARC 0136C (Notice ARC 0068C, IAB 4/4/12), IAB 5/30/12, effective 7/4/12]

https://www.legis.iowa.gov/docs/aco/arc/9048B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8869B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9833B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9742B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0136C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0068C.pdf
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[Filed ARC 2887C (Notice ARC 2780C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

◊ Two or more ARCs

https://www.legis.iowa.gov/docs/aco/arc/2887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2780C.pdf
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CHAPTER 410
SPECIAL MOBILE EQUIPMENT

761—410.1(321) General.
410.1(1) Special mobile equipment is defined in Iowa Code section 321.1.
410.1(2) Special mobile equipment is exempt from the titling and registration provisions of Iowa

Code sections 321.18 and 321.20. However, a certificate of title and registration may be obtained in
accordance with Iowa Code chapter 321 for a motor truck, trailer or semitrailer with special mobile
equipment permanently attached.

410.1(3) Questions regarding special mobile equipment may be directed by mail to the Office
of Vehicle and Motor Carrier Services, Iowa Department of Transportation, P.O. Box 10382, Des
Moines, Iowa 50306-0382; in person at 6310 SE Convenience Blvd., Ankeny, Iowa; or by telephone
at (515)237-3264.

This rule is intended to implement Iowa Code sections 321.1, 321.18 and 321.20.
[ARC 2887C, IAB 1/4/17, effective 2/8/17]

761—410.2(321E) Special mobile equipment transported on a registered vehicle. The movement
of special mobile equipment or component parts of special mobile equipment transported on a vehicle
registered for the gross weight of the vehicle without load, as provided in Iowa Code section 321E.12,
is subject to the following:

410.2(1) A vehicle registered for its gross weight without load shall not be used to transport special
mobile equipment in a for-hire operation.

410.2(2) If the special mobile equipment is leased, the lease agreement or a certified copy of the
lease agreement shall be carried in the cab of the transporting vehicle.

410.2(3) All movements of special mobile equipment shall comply with the size and weight limits
in Iowa Code chapter 321 unless a permit to exceed these limits is obtained in accordance with Iowa
Code chapter 321E.

This rule is intended to implement Iowa Code section 321E.12.
[ARC 2887C, IAB 1/4/17, effective 2/8/17]

761—410.3(321E) Special mobile equipment transported on a registered vehicle. Rescinded IAB
5/31/00, effective 7/5/00.

[Filed 2/7/90, Notice 12/27/89—published 3/7/90, effective 4/11/90]
[Filed emergency 3/26/92—published 4/15/92, effective 4/29/92]
[Filed 4/8/93, Notice 3/3/93—published 4/28/93, effective 6/2/931]

[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 2/9/94]
[Filed 5/10/00, Notice 4/5/00—published 5/31/00, effective 7/5/00]
[Filed 12/12/07, Notice 11/7/07—published 1/2/08, effective 2/6/08]

[Filed ARC 2887C (Notice ARC 2780C, IAB 10/26/16), IAB 1/4/17, effective 2/8/17]

1 Effective date of 410.3(2), June 2, 1993, delayed 70 days by the Administrative Rules Review Committee at its meeting held
May 12, 1993; delay lifted by this Committee June 8, 1993, effective June 9, 1993.

https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.18.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.18.pdf
https://www.legis.iowa.gov/docs/ico/section/321.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/2887C.pdf
https://www.legis.iowa.gov/docs/ico/section/321E.12.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321E.pdf
https://www.legis.iowa.gov/docs/ico/section/321E.12.pdf
https://www.legis.iowa.gov/docs/aco/arc/2887C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-31-2000.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/05-31-2000.pdf
https://www.legis.iowa.gov/docs/aco/arc/2887C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2780C.pdf
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CHAPTER 605
LICENSE ISSUANCE

761—605.1(321) Scope. This chapter of rules applies to the issuance of all Iowa driver’s licenses.
Additional information on the issuance of a commercial driver’s license or a commercial learner’s
permit is given in 761—Chapter 607.

This rule is intended to implement Iowa Code section 321.174.
[ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16]

761—605.2(321) Contents of license. In addition to the information specified in Iowa Code subsection
321.189(2), the following information shall be shown on a driver’s license.

605.2(1) Name. The licensee’s full legal name shall be listed as established according to
761—subrule 601.5(1) and 761—subrule 601.5(5) and shall conform to the requirements of
761—subrule 601.1(2).

605.2(2) Current residential address. The licensee’s current residential address shall be listed as
established according to the requirements of 761—subrule 601.5(3).

605.2(3) Physical description. The physical description of the licensee on the face of the driver’s
license shall include:

a. The licensee’s eye color using these abbreviations: Blk-black, Blu-blue, Bro-brown, Gry-gray,
Grn-green, Haz-hazel, and Pnk-pink.

b. The licensee’s height in inches.
605.2(4) Date of birth. The licensee’s date of birth shall be listed as established according to

761—subrule 601.5(1) and 761—subrule 601.5(6).
605.2(5) Sex. The licensee’s sex designation shall be listed as established according to the

requirements of 761—subrule 601.5(7).
605.2(6) REAL ID markings.
a. A driver’s license that is issued as a REAL ID license as defined in 761—601.7(321) shall

include a security marking as required by 6 CFR 37.17(n).
b. Beginning January 15, 2013, a driver’s license that is not issued as a REAL ID license as defined

in 761—601.7(321) may be marked as required by 6 CFR 37.71 and any subsequent guidance issued by
the U.S. Department of Homeland Security.

c. A driver’s license issued to a foreign national with temporary lawful status shall include the
following statement on the face of the license: “limited term.”

605.2(7) Voluntary markings. Upon the request of the licensee, the department shall indicate on the
driver’s license any of the following:

a. The presence of a medical condition.
b. That the licensee is a donor under the uniform anatomical gift law.
c. That the licensee has in effect a medical advance directive.
d. That the licensee is hearing impaired or deaf.
e. That the licensee is a veteran.
(1) To be eligible for a veteran designation, the licensee must be an honorably discharged veteran

of the armed forces of the United States, the national guard or reserve forces. A licensee who requests
a veteran designation shall submit Form 432035, properly completed by the licensee and a designee of
the Iowa department of veterans affairs, or the licensee shall present certification of release or discharge
from active duty, DD form 214, to the department indicating that the licensee was honorably discharged
from active duty. A licensee who was a member of the national guard or reserve forces and who applies
directly to the department must present a DD form 214 which indicates that the licensee was honorably
discharged after serving for at least a minimum aggregate (total) of 90 days of active duty service for
purposes other than training. A licensee who was a member of the national guard or reserve forces and
who has a discharge document other than a DD form 214 must have the licensee’s eligibility for a veteran
designation determined by a designee of the Iowa department of veterans affairs and shall apply to the

https://www.legis.iowa.gov/docs/iac/chapter/761.607.pdf
https://www.legis.iowa.gov/docs/ico/section/321.174.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.7.pdf
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department for a veteran designation by submitting Form 432035, properly completed by the licensee
and a designee of the Iowa department of veterans affairs.

(2) The department may consult with and defer to the Iowa department of veterans affairs regarding
what constitutes a properly completed DD form 214 and veteran status in general.

(3) If the department denies issuance of a license with a veteran designation upon presentation
of the DD form 214 to the department, the licensee may obtain a license with a veteran designation
if the licensee submits Form 432035, properly completed by the licensee and a designee of the Iowa
department of veterans affairs.

(4) If the department issues a veteran designation in error or as the result of fraud on the part of the
licensee, the driver’s license with a veteran designation shall be canceled, and a duplicate license without
the designation may be issued to the licensee. There shall be no charge to issue a duplicate license if the
license was issued in error, unless the error was the result of fraud on the part of the licensee.

This rule is intended to implement Iowa Code sections 142C.3 and 321.189, the REAL ID Act of
2005 (49 U.S.C. Section 30301 note), and 6 CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2888C, IAB 1/4/17, effective
2/8/17]

761—605.3(321) License class. The driver’s license class shall be coded on the face of the driver’s
license using these codes:

Class A—commercial driver’s license
Class B—commercial driver’s license
Class C—commercial driver’s license
Class C—noncommercial driver’s license
Class D—noncommercial driver’s license, chauffeur
Class M—noncommercial driver’s license, motorcycle only
This rule is intended to implement Iowa Code section 321.189.

761—605.4(321) Endorsements. The endorsements shall be coded on the face of the driver’s license
and explained in text on the back of the driver’s license.

605.4(1) For a commercial driver’s license. The following endorsements may be added to a Class
A, B or C commercial driver’s license using these letter codes:

H—Hazardous material
P—Passenger
N—Tank
X—Hazardous material and tank
T—Double/triple trailers
S—School bus
605.4(2) For a commercial learner’s permit. The following endorsements are the only endorsements

that may be added to a commercial learner’s permit using these letter codes. All other endorsements are
prohibited on a commercial learner’s permit.

P—Passenger
N—Tank
S—School bus
605.4(3) For a Class D driver’s license (chauffeur). The following endorsements may be added to

a Class D driver’s license using these number codes:
1—Truck-tractor semitrailer combination
2—Vehicle with 16,001 pounds gross vehicle weight rating or more. Not valid for truck-tractor

semitrailer combination
3—Passenger vehicle less than 16-passenger design
605.4(4) Motorcycle endorsement. Amotorcycle endorsement may be added to any driver’s license

that permits unaccompanied driving, other than a Class M driver’s license or a motorized bicycle license,
using the following letter code:

https://www.legis.iowa.gov/docs/ico/section/142C.3.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
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L—Motorcycle
This rule is intended to implement Iowa Code sections 321.180 as amended by 2015 Iowa Acts,

House File 635, section 50, and 321.189.
[ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16]

761—605.5(321) Restrictions. Restrictions shall be coded on the face of the driver’s license and
explained in text on the back of the driver’s license. For purposes of this rule, “CMV” means
commercial motor vehicle.

605.5(1) For all licenses. The following restrictions may apply to any driver’s license:
B—Corrective lenses required
C—Mechanical aid (as detailed in the restriction on the back of the card)
D—Prosthetic aid (as detailed in the restriction on the back of the card)
F—Left and right outside rearview mirrors
G—No driving when headlights required
H—Temporary restricted license or permit (work permit)
I—Ignition interlock required
J—Restrictions on the back of card
S—SR required (proof of financial responsibility for the future)
T—Medical report required at renewal
U—Not valid for 2-wheel vehicle
W—Restricted commercial driver’s license (CDL)
Y—Intermediate license
605.5(2) For a noncommercial driver’s license. The following restrictions apply only to a

noncommercial driver’s license:
8—Special instruction permit
9—Passenger restriction for intermediate license
Q—No interstate or freeway driving
605.5(3) For a commercial driver’s license. The following restrictions apply to a commercial

driver’s license:
E—No manual transmission equipped CMV
K—Intrastate only
L—No air brake equipped CMV
M—No Class A passenger vehicle
N—No Class A and B passenger vehicle
O—No tractor trailer CMV
V—Medical variance
Z—No full air brake equipped CMV
605.5(4) For a commercial learner’s permit. The following restrictions apply to a commercial

learner’s permit.
K—Intrastate only
L—No air brake equipped CMV
M—No Class A passenger vehicle
N—No Class A and B passenger vehicle
P—No passengers in CMV bus
V—Medical variance
X—No cargo in CMV tank vehicle
605.5(5) Special licenses. A numbered restriction will designate a special driver’s license using

these codes:
1—Motorcycle instruction permit
2—Noncommercial instruction permit (vehicle less than 16,001 gross vehicle weight rating)
3—Commercial learner’s permit
4—Chauffeur’s instruction permit

https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
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5—Motorized bicycle license
6—Minor’s restricted license
7—Minor’s school license
605.5(6) Additional information.
a. Reexamination or report. The department may issue a restriction requiring a person to reappear

at a specified time for examination. The department may require a medical report to be submitted. The
department shall send Form 430029 as a reminder to appear.

b. Loss of consciousness or voluntary control.
(1) If a person is licensed pursuant to 761—subrule 600.4(4), the department shall issue the first

driver’s license with a restriction stating: “Medical report to be furnished at the end of six months.”
(2) If this medical report shows that the person has been free of an episode of loss of consciousness

or voluntary control since the previous medical report and the report recommends licensing, the
department shall issue a duplicate driver’s license with a restriction stating: “Medical report required
at renewal.” At each renewal accompanied by a favorable medical report, the department shall issue a
two-year driver’s license with the same restriction.

(3) If the latest medical report indicates the person experienced only a single nonrecurring episode,
the cause has been identified, and the qualified medical professional is not treating or has not treated the
person for the episode and believes it is unlikely to recur, the department may waive the medical report
requirement upon receipt of a favorable recommendation from a qualified medical professional.

(4) The department may remove the medical report requirement and issue a full-term driver’s
license if recommended by a qualified medical professional and if the latest medical information on file
with the department indicates the person has not had an episode of loss of consciousness or voluntary
control and has not been prescribed medications to control such episodes during the 24-month period
immediately preceding application for a license.

(5) The department may remove the medical report requirement and issue a full-term driver’s
license if recommended by a qualified medical professional and if the latest medical information on file
with the department indicates the person has not had an episode of loss of consciousness or voluntary
control during the 10-year period immediately preceding application for a license.

c. Financial responsibility. When a person is required under Iowa Code chapter 321A to have
future proof of financial responsibility on file, the license restriction will read: “SR required.” The license
shall be valid only for the operation of motor vehicles covered by the class of license issued and by the
proof of financial responsibility filed.

d. Vision restriction. Restrictions relating to vision are addressed in 761—Chapter 604.
This rule is intended to implement Iowa Code chapter 321A and sections 321.178, 321.180 as

amended by 2015 Iowa Acts, House File 635, section 50, 321.180A, 321.180B, 321.188 as amended by
2015 Iowa Acts, House File 635, section 53, 321.189, 321.193, 321.194, 321.215, 321J.4, and 321J.20.
[ARC 9991B, IAB 2/8/12, effective 3/14/12; ARC 0661C, IAB 4/3/13, effective 5/8/13; ARC 2071C, IAB 8/5/15, effective 7/14/15;
ARC 2337C, IAB 1/6/16, effective 2/10/16]

761—605.6(321) License term for temporary foreign national. A driver’s license issued to a person
who is a foreign national with temporary lawful status shall be issued only for the length of time the
person is authorized to be present as verified by the department, not to exceed two years. However, if
the person’s lawful status as verified by the department has no expiration date, the driver’s license shall
be issued for a period of no longer than one year.

This rule is intended to implement Iowa Code section 321.196, the REAL ID Act of 2005 (49 U.S.C.
Section 30301 note), and 6 CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12]

761—605.7(321L) Handicapped designation. Rescinded IAB 2/11/98, effective 3/18/98.

761—605.8 Reserved.

https://www.legis.iowa.gov/docs/iac/rule/761.600.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321A.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.604.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.188.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/3221.193.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.215.pdf
https://www.legis.iowa.gov/docs/ico/section/321J.4.pdf
https://www.legis.iowa.gov/docs/ico/section/321J.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0661C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-11-1998.pdf
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761—605.9(321) Fees for driver’s licenses. Fees for driver’s licenses are specified in IowaCode section
321.191. A license fee may be paid by cash, check, credit card, debit card or money order. If payment
is by check, the following requirements apply:

605.9(1) The check shall be for the exact amount of the fee and shall be payable to: Treasurer, State
of Iowa. An exception may be made when a traveler’s check is presented.

605.9(2) One check may be used to pay fees for several persons, such as members of a family or
employees of a business firm. One check may pay all fees involved, such as the license fee and the
reinstatement fee.

This rule is intended to implement Iowa Code section 321.191.
[ARC 9991B, IAB 2/8/12, effective 3/14/12]

761—605.10(321) Waiver or refund of license fees. Rescinded IAB 2/8/12, effective 3/14/12.

761—605.11(321) Duplicate license.
605.11(1) Lost, stolen or destroyed license. To replace a valid license that is lost, stolen or destroyed,

the licensee shall comply with the requirements of 761—601.5(321) and pay the replacement fee.
605.11(2) Voluntary replacement. The department shall issue a duplicate of a valid license to an

eligible licensee if the license is surrendered to the department and the replacement fee is paid. Voluntary
replacement includes but is not limited to:

a. Replacement of a damaged license.
b. Replacement to change the current residential address on a license. The licensee shall comply

with the requirements of 761—subrule 601.5(3) to establish a change of current residential address.
c. Replacement to change the name on a license. The licensee shall comply with the requirements

of 761—subrule 601.5(5) to establish a name change.
d. Replacement to change the date of birth on a license. The licensee shall comply with the

requirements of 761—subrule 601.5(6) to establish a change of date of birth.
e. Replacement to change the sex designation on a license. The licensee shall comply with the

requirements of 761—subrule 601.5(7) to establish a change of sex designation.
f. Issuance of a license without the words “under 21” to a licensee who is 21 years of age or older.
g. Issuance of a license without the words “under 18” to a licensee who is 18 years of age or older.

(If the licensee is under 21 years of age, the words “under 21” will replace the words “under 18.”)
h. Issuance of a noncommercial driver’s license to an eligible person who has been disqualified

from operating a commercial motor vehicle.
i. Replacement of a valid license before its expiration date to obtain a license that may be accepted

for federal identification purposes under 6 CFR Part 37 (a REAL ID license). The licensee shall comply
with the requirements of 761—601.5(321) to obtain a REAL ID license.

j. Replacement to add a veteran designation to the license. To be eligible for a veteran designation,
the licensee must comply with the requirements of paragraph 605.2(7)“e.”

605.11(3) Fee. The fee to replace a license is $10. Anything in this rule, notwithstanding the fee for
replacement of a license under paragraphs 605.11(2)“f” and 605.11(2)“g,” shall be as set forth in Iowa
Code subsection 321.189(6).

This rule is intended to implement Iowa Code sections 321.189, 321.195 and 321.208, the REAL ID
Act of 2005 (49 U.S.C. Section 30301 note), and 6 CFR Part 37.
[ARC 7902B, IAB 7/1/09, effective 8/5/09; ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective
12/17/14; ARC 2888C, IAB 1/4/17, effective 2/8/17]

761—605.12(321) Address changes.
605.12(1) A licensee shall notify the department of a change in the licensee’s mailing address within

30 days of the change. Notice shall be given by:
a. Submitting the address change in writing to the office of driver services, or
b. Appearing in person to change the mailing address at any driver’s license examination station.
605.12(2) Parents or legal guardians may provide written notice of a mailing address change on

behalf of their minor children.

https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/02-08-2012.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.11.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.195.pdf
https://www.legis.iowa.gov/docs/ico/section/321.208.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
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605.12(3) The department may use U.S. Postal Service address information to update its address
records.

This rule is intended to implement Iowa Code sections 321.182 and 321.184.

761—605.13 and 605.14 Reserved.

761—605.15(321) License extension.
605.15(1) Six-month extension. An Iowa resident may apply for a six-month extension of a license

if the resident:
a. Has a valid license,
b. Is eligible for further licensing, and
c. Is temporarily absent from Iowa or is temporarily incapacitated at the time for renewal.
605.15(2) Procedure. The licensee shall apply for an extension by submitting Form 430027 to the

department. The form may be obtained from and submitted to a driver’s license examination station.
The licensee may also apply by letter to the address in 761—600.2(17A).

a. A six-month extension shall be added to the expiration date on the license. When the licensee
appears to renew the license, the expiration date of the renewed license will be computed from the
expiration date of the original license, notwithstanding the extension.

b. The department shall allow only two six-month extensions.
This rule is intended to implement Iowa Code section 321.196.

761—605.16(321) Military extension.
605.16(1) Form 430028. A person who qualifies for a military extension of a valid license should

request Form 430028 from the department and carry it with the license for verification to peace officers.
Form 430028 explains the provisions of Iowa Code section 321.198 regarding military extensions.

605.16(2) Request for retention of record. A person with a military extension may request that the
department retain the record of license issuance for the duration of the extension or reenter the record
if it has been removed from department records. The request may be made by letter or by using Form
430081. The letter or Form 430081 shall be signed by the person’s commanding officer to verify the
military service and shall be submitted to the department at the address in 761—600.2(17A).

605.16(3) Renewal of license after military extension. When an applicant renews a license after
a military extension, the department may require the applicant to provide documentation of both the
military service and the date of separation from military service.

605.16(4) Reinstatement after sanction. A person with a military extension whose license has been
canceled, suspended or revoked shall comply with the requirements of 761—615.40(321) to reinstate
the license.

This rule is intended to implement Iowa Code section 321.198.

761—605.17 to 605.19 Reserved.

761—605.20(321) Fee adjustment for upgrading license. The fee for upgrading a driver’s license shall
be computed on a full-year basis. The fee is charged for each year or part of a year between the date of
the change and the expiration date on the license.

605.20(1) The fee to upgrade a driver’s license from one class to another is determined by computing
the difference between the current license fee and the new license fee as follows:

a. Converting noncommercial Class C to Class D—$4 per year of new license validity.
b. Converting Class M to Class D with a motorcycle endorsement—$4 per year of new license

validity.
c. Converting Class M to noncommercial Class C with a motorcycle endorsement—$2 one-time

fee.
605.20(2) The fee to add a privilege to a driver’s license is computed per year of new license validity

as follows:

https://www.legis.iowa.gov/docs/ico/section/321.182.pdf
https://www.legis.iowa.gov/docs/ico/section/321.184.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.600.2.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/ico/section/321.198.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.600.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.40.pdf
https://www.legis.iowa.gov/docs/ico/section/321.198.pdf
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Noncommercial Class C
(full privileges from a restricted Class C) $4 per year

Motorized bicycle $4 per year
Minor’s restricted license $4 per year
Minor’s school license $4 per year
Motorcycle instruction permit $2 per year
Motorcycle endorsement $2 per year

This rule is intended to implement Iowa Code sections 321.189 and 321.191.
[ARC 1714C, IAB 11/12/14, effective 12/17/14]

761—605.21 to 605.24 Reserved.

761—605.25(321) License renewal.
605.25(1) A licensee who wishes to renew a driver’s license shall apply to the department and, if

required, pass the appropriate examination.
605.25(2) A valid license may be renewed 30 days before the expiration date. If this is impractical,

the department for good cause may renew a license earlier.
605.25(3) A valid license may be renewed within 60 days after the expiration date, unless otherwise

specified.
605.25(4) If the licensee’s current residential address, name, date of birth, or sex designation has

changed since the previous license was issued, the licensee shall comply with the following:
a. Current residential address. The licensee shall comply with the requirements of 761—subrule

601.5(3) to establish a change of current residential address.
b. Name. The licensee shall comply with the requirements of 761—subrule 601.5(5) to establish

a name change.
c. Date of birth. The licensee shall comply with the requirements of 761—subrule 601.5(6) to

establish a change of date of birth.
d. Sex designation. The licensee shall comply with the requirements of 761—subrule 601.5(7) to

establish a change of sex designation.
605.25(5) A licensee who has not previously been issued a license that may be accepted for federal

identification purposes under 6 CFR Part 37 (a REAL ID license) and wishes to obtain a REAL ID license
upon renewal must comply with the requirements of 761—601.5(321) to obtain a REAL ID license upon
renewal.

605.25(6) A licensee who is a foreign national with temporary lawful status must provide
documentation of lawful status as required by 761—subrule 601.5(4) at each renewal.

605.25(7) The department may determine means or methods for electronic renewal of a driver’s
license.

a. An applicant who meets the following criteria may apply for electronic renewal:
(1) The applicant must be at least 18 years of age but not yet 70 years of age.
(2) The applicant completed a satisfactory vision screen or submitted a satisfactory vision report

under 761—subrules 604.10(1) to 604.10(3) and updated the applicant’s photo at the applicant’s last
issuance or renewal.

(3) The applicant’s driver’s license has not been expired for more than one year.
(4) The department’s records show the applicant is a U.S. citizen.
(5) The applicant’s driver’s license is not marked “valid without photo.”
(6) The applicant is not seeking to change any of the following information as it appears on the

applicant’s driver’s license:
1. Name.
2. Date of birth.
3. Sex.

https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.604.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.604.10.pdf
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(7) The applicant’s driver’s license is a Class C noncommercial driver’s license, a Class D
noncommercial driver’s license (chauffeur), or Class M noncommercial driver’s license (motorcycle)
that is not a special license or permit, a temporary restricted license, or a two-year license.

(8) The applicant is not subject to a pending request for reexamination.
(9) The applicant does not wish to change any of the following:
1. Class of license.
2. License endorsements.
3. License restrictions.
(10) The applicant is not subject to any of the following restrictions:
G—No driving when headlights required
J—Restrictions on the back of card
T—Medical report required at renewal
8—Special instruction permit
Q—No interstate or freeway driving
R—Maximum speed of 35 mph
b. The department reserves the right to deny electronic renewal and to require the applicant to

personally apply for renewal at a driver’s license examination station if it appears to the department that
the applicant may have a physical or mental condition that may impair the applicant’s ability to safely
operate a motor vehicle, even if the applicant otherwise meets the criteria in 605.25(7)“a.”

c. An applicant who has not previously been issued a driver’s license that is compliant with the
REAL ID Act of 2005, 49 U.S.C. Section 30301 note, as further defined in 6 CFR Part 37 (a REAL ID
license) may not request a REAL ID driver’s license by electronic renewal.

This rule is intended to implement Iowa Code sections 321.186 and 321.196 as amended by 2013
Iowa Acts, House File 355, section 1, the REAL ID Act of 2005 (49 U.S.C. Section 30301 note), and 6
CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 0895C, IAB 8/7/13, effective 7/9/13; ARC 1073C, IAB 10/2/13, effective 11/6/13;
ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16]

761—605.26(321) License renewal by mail. Rescinded IAB 3/20/02, effective 4/24/02.
[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]

[Filed emergency 10/24/90—published 11/14/90, effective 10/24/90]
[Filed 5/9/91, Notices 11/14/90, 2/20/91—published 5/29/91, effective 7/3/91]

[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 11/4/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]1

[Filed emergency 1/10/94—published 2/2/94, effective 1/10/94]
[Filed 10/30/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 1/21/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]

[Filed emergency 7/20/00 after Notice 6/14/00—published 8/9/00, effective 7/24/00]
[Filed 2/15/02, Notice 12/26/01—published 3/20/02, effective 4/24/02]
[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed emergency 3/21/03—published 4/16/03, effective 3/21/03]

[Filed emergency 6/15/05 after Notice 5/11/05—published 7/6/05, effective 7/1/05]
[Filed 6/14/06, Notice 4/12/06—published 7/5/06, effective 8/9/06]

[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 7902B (Notice ARC 7721B, IAB 4/22/09), IAB 7/1/09, effective 8/5/09]
[Filed ARC 9991B (Notice ARC 9874B, IAB 11/30/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0347C (Notice ARC 0201C, IAB 7/11/12), IAB 10/3/12, effective 11/7/12]
[Filed ARC 0661C (Notice ARC 0571C, IAB 1/23/13), IAB 4/3/13, effective 5/8/13]

[Filed Emergency ARC 0895C, IAB 8/7/13, effective 7/9/13]
[Filed ARC 1073C (Notice ARC 0894C, IAB 8/7/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1714C (Notice ARC 1601C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]

https://www.legis.iowa.gov/docs/iac/rule/761.605.25.pdf
https://www.legis.iowa.gov/docs/ico/section/321.186.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0895C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1073C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-20-2002.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7721B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9874B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0201C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0661C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0571C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0895C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1073C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0894C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1601C.pdf
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[Filed Emergency ARC 2071C, IAB 8/5/15, effective 7/14/15]
[Filed ARC 2337C (Notice ARC 2070C, IAB 8/5/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 2888C (Notice ARC 2800C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]

1 Effective date of December 29, 1993, for 761—605.26(2)“a” and “d,” delayed 70 days by the Administrative Rules Review
Committee at its meeting held December 15, 1993; delay lifted by this Committee on January 5, 1994, effective January 6, 1994.

https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2800C.pdf
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CHAPTER 630
NONOPERATOR’S IDENTIFICATION

[Prior to 6/3/87, see Transportation Department[820]—(07,C)Ch 12]

761—630.1(321) General information.
630.1(1) The department shall issue a nonoperator’s identification card only to an Iowa resident who

does not have a driver’s license. However, a card may be issued to a person holding a temporary permit
under Iowa Code section 321.181.

630.1(2) Information concerning the nonoperator’s identification card is available at any driver’s
license examination station, or at the address in 761—600.2(17A).

761—630.2(321) Application and issuance.
630.2(1) An applicant for a nonoperator’s identification card shall complete and sign an application

form at a driver’s license examination station. The signature shall be without qualification and shall
contain only the applicant’s usual signature without any other titles, characters or symbols.

630.2(2) The applicant shall present proof of identity, date of birth, social security number, Iowa
residency, current residential address and lawful status as required by rule 761—601.5(321). Submission
of parental consent is also required in accordance with rule 761—601.6(321).

630.2(3) The nonoperator’s identification card shall be coded for identification only, as explained
on the reverse side of the card. The county number shall indicate the county of residence. The card
shall expire eight years from the date of issue. A card issued to a person who is a foreign national with
temporary lawful status shall be issued only for the length of time the person is authorized to be present
in the United States as verified by the department, not to exceed two years. However, if the person’s
lawful status as verified by the department has no expiration date, the card shall be issued for a period
of no longer than one year.

630.2(4) Upon the request of the cardholder, the department shall indicate on the nonoperator’s
identification card any of the following:

a. The presence of a medical condition.
b. That the cardholder is a donor under the uniform anatomical gift law.
c. That the cardholder has in effect a medical advance directive.
d. That the cardholder is hearing impaired or deaf.
e. That the cardholder is a veteran.
(1) To be eligible for a veteran designation, the cardholder must be an honorably discharged veteran

of the armed forces of the United States, the national guard or reserve forces. A cardholder who requests
a veteran designation shall submit Form 432035, properly completed by the cardholder and a designee
of the Iowa department of veterans affairs, or the cardholder shall present certification of release or
discharge from active duty, DD form 214, to the department indicating that the cardholder was honorably
discharged from active duty. A cardholder who was a member of the national guard or reserve forces and
who applies directly to the department must present a DD form 214 which indicates that the cardholder
was honorably discharged after serving for at least a minimum aggregate (total) of 90 days of active duty
service for purposes other than training. A cardholder who was a member of the national guard or reserve
forces and who has a discharge document other than a DD form 214must have the cardholder’s eligibility
for a veteran designation determined by a designee of the Iowa department of veterans affairs and shall
apply to the department for a veteran designation by submitting Form 432035, properly completed by
the cardholder and a designee of the Iowa department of veterans affairs.

(2) The department may consult with and defer to the Iowa department of veterans affairs regarding
what constitutes a properly completed DD form 214 and veteran status in general.

(3) If the department denies issuance of a nonoperator’s identification card with a veteran
designation upon presentation of the DD form 214 to the department, the cardholder may obtain a
card with a veteran designation if the cardholder submits Form 432035, properly completed by the
cardholder and a designee of the Iowa department of veterans affairs.

https://www.legis.iowa.gov/docs/ico/section/321.181.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.600.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.6.pdf
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(4) If the department issues a veteran designation in error or as the result of fraud on the part of
the cardholder, the nonoperator’s identification card with a veteran designation shall be canceled, and a
duplicate card without the designation may be issued to the cardholder. There shall be no charge to issue
a duplicate card if the card was issued in error, unless the error was the result of fraud on the part of the
cardholder.

630.2(5) The issuance fee is $8. However, no issuance fee shall be charged for a person whose
license has been suspended for incapability pursuant to rule 761—615.14(321), who has been denied
further licensing in lieu of a suspension for incapability pursuant to rule 761—615.4(321), or who
voluntarily surrenders the person’s license in lieu of suspension for incapability pursuant to rule
761—615.14(321).

630.2(6) An applicant who is a foreign national with temporary lawful status must provide
documentation of lawful status as required by 761—subrule 601.5(4) at each renewal.

630.2(7) A person who seeks a nonoperator’s identification card that is compliant with the REAL
ID Act of 2005, 49 U.S.C. § 30301 note, as further defined in 6 CFR Part 37 (“REAL ID nonoperator’s
identification card”), must meet and comply with all lawful requirements for an Iowa nonoperator’s
identification card, and must also meet and comply with all application and documentation requirements
set forth at 6 CFR Part 37, including but not limited to documentation of identity, date of birth, social
security number, address of principal residence, and evidence of lawful status in the United States.
Documents and information provided to fulfill REAL ID requirements must be verified as required in 6
CFR 37.13. An applicant for a REAL ID nonoperator’s identification card is subject to amandatory facial
image capture that meets the requirements of 6 CFR 37.11(a). A REAL ID nonoperator’s identification
card may not be issued, reissued, or renewed except as permitted in 6 CFR Part 37 and may not be issued,
reissued, or renewed by any procedure, in any circumstance, to any person, or for any term prohibited
under 6 CFR Part 37. The information on the front of any REAL ID nonoperator’s identification card
must include all information and markings required by 6 CFR 37.17. Nothing in this subrule requires a
person to obtain a REAL ID nonoperator’s identification card.

630.2(8) Anonoperator’s identification card issued to a foreign national with temporary lawful status
shall include the following statement on the face of the card: “limited term.”

630.2(9) Beginning January 15, 2013, a nonoperator’s identification card that is not issued as a
REAL ID nonoperator’s identification card as defined in subrule 630.2(7) may be marked as required by
6 CFR 37.71 and any subsequent guidance issued by the U.S. Department of Homeland Security.

630.2(10) The department may determine means or methods for electronic renewal of a
nonoperator’s identification card.

a. An applicant who meets the following criteria may apply for electronic renewal:
(1) The applicant must be at least 18 years old.
(2) The applicant updated the applicant’s photo at the applicant’s last issuance or renewal.
(3) The applicant’s nonoperator’s identification card has not been expired for more than one year.
(4) The department’s records show the applicant is a U.S. citizen.
(5) The applicant’s nonoperator’s identification card is not marked “valid without photo.”
(6) The applicant is not seeking to change any of the following as it appears on the applicant’s

nonoperator’s identification card:
1. Name.
2. Date of birth.
3. Sex.
b. An applicant who has not previously been issued a REAL ID nonoperator’s identification card

may not request a REAL ID nonoperator’s identification card by electronic renewal.
630.2(11) An applicant for a nonoperator’s identification card shall surrender all other driver’s

licenses and nonoperator’s identification cards, other than a temporary permit held under Iowa Code
section 321.181. This includes any driver’s licenses or nonoperator’s identification cards issued by
jurisdictions other than Iowa. An applicant who renews a nonoperator’s identification card electronically

https://www.legis.iowa.gov/docs/iac/rule/761.615.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.630.2.pdf
https://www.legis.iowa.gov/docs/ico/section/321.181.pdf
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pursuant to 630.2(10) shall destroy the previous nonoperator’s identification card upon receipt of a
renewed nonoperator’s identification card.
[ARC 8339B, IAB 12/2/09, effective 12/21/09; ARC 8514B, IAB 2/10/10, effective 3/17/10; ARC 9991B, IAB 2/8/12, effective
3/14/12; ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 0895C, IAB 8/7/13, effective 7/9/13; ARC 1073C, IAB 10/2/13, effective
11/6/13; ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2888C, IAB 1/4/17, effective 2/8/17]

761—630.3(321) Duplicate card.
630.3(1) Lost, stolen or destroyed card. To replace a nonoperator’s identification card that is lost,

stolen or destroyed, the cardholder shall comply with the requirements of 761—601.5(321) and pay the
replacement fee.

630.3(2) Voluntary replacement. To voluntarily replace a nonoperator’s identification card, the
cardholder shall surrender to the department the card to be replaced. The reasons a card may be
voluntarily replaced and any additional supporting documentation required are the same as those listed
in 761—paragraphs 605.11(2)“a” to “j.”

630.3(3) Fee. The fee to replace a nonoperator’s identification card is the same amount as the fee
required to replace a driver’s license. See 761—subrule 605.11(3).
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective 12/17/14]

761—630.4(321) Cancellation. The department shall cancel a nonoperator’s identification card upon
receipt of evidence that the person was not entitled or is no longer entitled to a card, failed to give correct
information, committed fraud in applying or used the card unlawfully.

These rules are intended to implement Iowa Code sections 321.189, 321.190, 321.195, 321.216,
321.216A, 321.216B and 321.216C, the REAL ID Act of 2005 (49 U.S.C. Section 30301 note), and 6
CFR Part 37.

[Filed 12/28/76, Notice 11/3/76—published 1/12/77, effective 2/16/77]
[Filed emergency 6/20/84—published 7/18/84, effective 7/1/84]

[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 1/20/88, Notice 12/2/87—published 2/10/88, effective 3/16/88]
[Filed 9/21/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]

[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]
[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 11/1/95, Notice 9/27/95—published 11/22/95, effective 12/27/95]
[Filed 10/30/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 1/21/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]

[Filed emergency 7/20/00 after Notice 6/14/00—published 8/9/00, effective 7/24/00]
[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed Emergency ARC 8339B, IAB 12/2/09, effective 12/21/09]
[Filed ARC 8514B (Notice ARC 8342B, IAB 12/2/09), IAB 2/10/10, effective 3/17/10]
[Filed ARC 9991B (Notice ARC 9874B, IAB 11/30/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0347C (Notice ARC 0201C, IAB 7/11/12), IAB 10/3/12, effective 11/7/12]

[Filed Emergency ARC 0895C, IAB 8/7/13, effective 7/9/13]
[Filed ARC 1073C (Notice ARC 0894C, IAB 8/7/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1714C (Notice ARC 1601C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]
[Filed ARC 2888C (Notice ARC 2800C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]
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